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V/IV: “Tranh chap hop déng mua ban
hang héa va boi thuong thiét hai” R
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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phdn Hoi dong xét xir phic tham gom:

Tham phdn - Chii toa phién toa: Mai Thi Thanh Tu

Cdc Thiam phdn:

1/ Ba Ng6 Thi Phuc Hao.

2/ Ba Truong Thi Quynh Tram.

- Thu ky phién toa: Ba H5 Thi Kim Oanh

- Dai dién Vién Kiém, sdt nhan dan Thanh phé H6 Chi Minh tham gia
phién toa: Ong Tran Anh Tuan - Kiém sat vién.

Trong ngay 22 thang 4 va ngay 08 thang 5 nam 2024 tai try s¢ Toa an nhan

dan thanh pho Ho Chi Minh xét xtr phuc tham cong khai vu an vé kinh doanh

thuong mai thy 1y s6: 51/KDTM-PT ngay 23/01/2024 vé viéc: “Tranh chap hop
dong mua ban hang hoa va boi thuong thi¢t hai”

Do Ban 4n kinh doanh thuong mai so tham s6 60/2023/KDTM-ST ngay
04 thang 12 nam 2023 ctia Toa an nhan dan Quan 5, Thanh pho H6 Chi Minh bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6: 1447/QDXX-PT ngay
20/3/2024 va Quyét dinh hodn phién toa s6 4305/2024/QD-HPT ngay 05/4/2024
gilra cac duong su:

Nguyén don: Cong ty TNHH thuong mai T

Dia chi: 4125/29 Li, khu phd H, phuong D, Quan H, Thanh phé H Chi
Minh.

Ngueoi dai dién theo phap ludt cua nguyén don:

Ba Quach L¢ Ng, sinh ndm 1982 - Giam doc o
Dia chi: 21/23TL14, phuong L, Quan H, Thanh phdé H6 Chi Minh.

Ngueoi dai dién theo ity quyén ciia nguyén don:
Ong Nguyén Chi Th , sinh nam 1983 (c6 mit)



_ Dia chi: 449/6 duong C, Khu phd B, phuong C, Thanh pho B, Thanh phd
H6 Chi Minh.
Bi don: Cong ty THHH FE (Viét Nam)
~ Dia chi: Tang 13-Toa nha M-H s6 728-730 K, Phuong M, Quan N, Thanh
pho HO6 Chi Minh.
Nguoi dai dién theo phap ludt cua bi don:
Ong Song, Z- Tong giam déc
Pia chi: A4-7 Khu phd V2, phudng Pg, Quan B, Thanh phé H6 Chi Minh.
Nguwoi dai dién theo ity quyén ciia bi don:
Ba Vi Thi Ngoc Th, sinh nam 1997 (c6 mat)
Hoic 6ng Lé Hitu Q, sinh ndm 1997 (vang mait)
Dia chi: 97- 99 1au 5, T, Phuong B, Quan M, Thanh phé H6 Chi Minh.
Nguoi bdo vé quyén loi hop phdp ciia bi don:
Ong Nguyén Hoang Th, sinh ndm 1992 — Luat su - Cong ty Luat TNHH V
- Boan Luat su Thanh ph6 H6 Chi Minh (c6 mat) o
Dia chi: 97- 99 lau 5, T, Phuong B, Quan M, Thanh phd H6 Chi Minh.
Nguoi ¢é quyén loi nghia vu lién quan:
Cong ty THHH NPP P (Viét Nam)
Pia chi: Lo A 22.3, dudng C4, KCN C, Ap H, xi H, huyén B, tinh Tay
Ninh.
Nguoi dai dién theo phdp Iudt: Ba Tang J - Tong giam ddc
Pia chi: Lo A 22.3, dudong C4, KCN C, Ap H, xi H, huyén B, tinh Tay
Ninh.
Nguoi dai dién theo ity quyén:
Ong Wang Hong B, sinh niam 1970 - Pho tong giam ddc
Dia chi: L6 A 22.3, duong C4, KCN C, Ap H, xa H, huyén B, tinh Tay
Ninh. (Cé don xin vang mat)
Do c6 khang cao cua: Bi don Cong ty THHH FE (Viét Nam)
NOI DUNG VU AN:
Tai don khoi kién cua nguyén don Cong ty TNHH thwong mai T
ngay 26/4/2021, Pon khoi kién b6 sung ngay 22/02/2023 va trong qua trinh

giai quyet vu an, nguoi dai dién theo iy quyén ciia nguyén don 6ng Nguyén
Chi Th trinh bay:

Vao cac ngay 30/9/2018, 12/4/2019, 02/5/2019, 20/7/2019, 02/7/2019 va
20/8/2019, Cong ty TNHH Thuong mai T 1an luot ky 06 (sau) Hop dong kinh té
v6i Cong ty TNHH FE (Viét Nam). Cu thé nhu sau:

- Hop dong kinh té s6 3009-2018/HPKT ky ngay 30/9/2018;



- Hop ddng kinh té s6 0404-2019/HPKT Ky ngay 12/4/2019;
- Hop dong kinh té s6 0205-2019/HPKT ky ngay 02/5/2019;
- Hop dong kinh té s6 2007-2019/HPKT ky ngay 20/7/2019;
- Hop dong kinh té s6 0207-2019/HPKT ky ngay 02/7/2019;
- Hop dong kinh té s6 2008-2019/HPKT ky ngay 20/8/2019;

Vé ndi dung va qua trinh thue hién cac hop d6ng kinh té trén nhu sau:

1. Béi voi Hop dong kinh té s6 3009- 2018/HDKT ky ngay 30/9/2018, bén
ban (Cong ty TNHH Thuong mai T) (goi tat 1a Cong ty T) ban cho bén mua
Cong ty TNHH FE (Viét Nam)) (goi tat 1a Cong ty FE ). Hang hoa la cac loai
ctra khung nhom, téng gia tri hop dong 1a 1.164.068.400 dong. Pia chi diém
giao hang: tai Xudng bén A(bén mua). Phuong thic thanh toan dat coc 30%
ngay sau khi ki két hop dong. Thanh toan 50% ké tir ngay giao hét don hang.
Sau khi nghiém thu thanh toan 15% (ngay nghiém thu ciing 1a ngay dén han
thanh toan, 10 ngay sau khi giao nhan hang). Sau khi hét thoi han bao hanh
thanh toan 5% con lai. Thoi han bao hanh 1a 12 thang véi cac 16i ki thuat. Thuc
hién hop ddng, Cong ty T dd giao ddy du hang hoa theo hop dong vao ngiy
09/5/2019, Cong ty FE da thanh toan cho Cong ty T s tién 931.254.720 dong.
Hién tai Cong ty FE con no sb tién 1a 232.813.680 dong.

2. Dbi véi Hop dong kinh té s6 0404-2019/HPKT ky ngay 12/4/2019,
Cong ty T ban cho bén mua Cdng ty FE. Hang hoéa la cac loai ctra khung nhom,
tong gia tri hop dong 1a 337.469.000 dong. Pia chi diém giao hang: tai Xudng
bén A(bén mua). Phuong thuc thanh toan dit coc 40% ngay sau khi ki két hop
dong. Sau khi vao cong trinh, khi khoi luong du an lap dat dat 70% thi Cong ty
FE thanh toan cho Cong ty T 30% gi4 tri du an. Sau khi lap dit hoan thién 100%
cong trinh trong vong 10 ngay Cong ty FE c0 trach nhiém nghiém thu cong trinh
cho Cong ty T, néu trong khoang thoi gian nay Cong ty FE khong tién hanh
nghiém thu thi xem nhu cong trinh da dat chuan va bén Cong ty FE c0 trach
nhiém thanh toan 25% cho Coéng ty T. Hét thoi gian bao hanh trong vong 10
ngay Cong ty FE thanh toan 5% con lai. Thuc hién hop dong, Cong ty T da giao
day du hang hoa theo hop ddng vao ngay 10/6/2019, Cong ty FE da thanh toan
cho Cong ty T sb tién 236.228.300 dong. Hién tai Céng ty FE con no sb tién 1a
101.240.700 dong.

3. Pbi véi Hop dong kinh té sb 0205-2019/HPKT ky ngay 02/5/2019,
Cong ty T ban cho bén mua Cong ty FE. Hang hoa la cac loai cira khung nhom,
tong gia tri hop dong 1a 908.578.000 dong. Dia chi diém giao hang va thi cong
lap dat tai: Cong trinh tong thau trai heo giéng New Hope Binh Ph, x4 Tan
Hung, huyén Hén Quang, tinh Binh Phudc. Phuong thic thanh toan dat coc
40% ngay sau khi ki két hop dong. Sau khi vao cong trinh, khi khéi luong dy 4n
lap dat dat 50% thi Cong ty FE thanh toan cho Cong ty T 25% gia tri du 4n. Sau
khi ldp dat hoan thién 100% cong trinh thi Cong ty FE c6 trach nhiém thanh toan
15% gia tri du an. Sau khi ldp dat hoan thién cong trinh trong vong 10 ngay thi



Cong ty FE phai co trach nhiém nghiém thu cong trinh cho Cong ty T, néu trong
khoang thoi gian nay Cong ty FE khong tién hanh nghiém thu thi xem nhu cong
trinh dd dat chuan va bén COng ty FE phai c6 trach nhiém thanh toan 15%. Hét
thoi gian bao hanh tinh tir ngay nghiém thu trong vong 10 ngay Cong ty FE
thanh toan 5% gia tri con lai. Thuc hién hop dong Cong ty T di giao day du
hang hoa theo hop dong vao ngay 20/8/2019, Cong ty FE di thanh todn cho
cong ty T sd tién 687.940.500 dong. Hién tai Cong ty FE con ng sb tién 1a
220.637.500 dong.

4. Doi voi Hop dong kinh € s6 2007-2019/HPKT ky ngay 20/7/2019;
congty T ban cho ben mua Cong ty FE. Hang hoéa la ctra chong chay, lan can
inox, mang xdi inox, tong gia tri hop dong la 475.871.000 dong Pia chi diém
giao hang va thi cong lap dat tai: Cong trinh tong thau trai heo gibng New Hope
Binh Ph, xa Tan Hung, huyén Hon Quang, tinh Binh Phudc. Phuong thirc thanh
toan dit coc 70% ngay sau khi ki két hop dong. Sau khi 1ap dat hoan thién cong
trinh, trong vong 10 ngay thi Cong ty FE phai c6 trach nhiém nghiém thu cong
trinh cho Cong ty T, n€u trong khoang thoi gian nay Cong ty FE khong tién
hanh nghiém thu thi xem nhu cong trinh di dat chuan va bén Cong ty FE phai co
trach nhiém thanh toan 30% con lai. Thuc hién hop dong, Cong ty T di giao day
du hang hoa theo hop doéng vao ngay 17/8/2019, Cong ty FE da thanh toan cho
cong ty T so tién 333.109.700 dong. Hién tai Cong ty FE con ng so tién 1a
142.761.300 dong.

5. Pbi v6i Hop ddng kinh té s6 0207-2019/HPKT ky ngay 02/7/2019;
Cong ty T ban cho bén mua Cong ty FE hang hoa la cua sat phong chay chita
chéy, 14 sach phong chay chira chay, tong gia tri hop dong 1a 62.315.000 dong.
Sau khi lap dit hoan thién cong trinh, trong vong 10 ngay thi Cong ty FE phai co
trach nhiém nghiém thu céng trinh cho Cong ty T, néu trong khoang thoi gian
nay Cong ty FE khong tién hanh nghiém thu thi xem nhu céng trinh da dat
chuan va bén Cong ty FE phai co trach nhiém thanh toan 100% con lai. Thuc
hién hop dong Cong ty T da giao day du hang hoa theo hop dong vao ngay
20/7/2019, Cong ty FE chua thanh toan khoén tién nao cho Cong ty T. Hién tai
Cong ty FE con no s6 tién 1a 62.315.000 dong.

6. Dbi v6i Hop ddng kinh té s6 2008-2019/HPKT ky ngay 20/8/2019;
Cong ty T ban cho bén mua Cong ty FE. Hang hda la cac loai ctra kinh nhom,
ctra cuén nhom, lan can inox tong gia tri hop dong 1a 217.943.000 dong. Phuong
thirc thanh toan dat coc 40% ngay sau khi ki két hgp dong. Khi khéi luong du an
cong trinh hoanh thanh 100% thi Cong ty FE thanh toan cho Cong ty T 40% gia
tri dy 4n. Sau khi lap dat hoan thién cong trinh trong vong 10 ngay Cong ty FE
c6 trach nhiém nghiém thu cong trinh cho Cong ty T, néu trong khoang thoi gian
nay Cong ty FE khong tién hanh nghiém thu thi xem nhu coéng trinh da dat
chuan va bén Cong ty FE c¢6 trach nhiém thanh toan 15% cho Cong ty T. Hét
thoi gian bao hanh tinh trr ngay nghiém thu, trong vong 10 ngay Cong ty FE
thanh toan 5% con lai. Thyc hién hop ddng Cong ty T da giao day du hang hoa



theo hop ddng vao ngay 06/9/2019. Cong ty FE chua thanh toan khoan tién nao
cho Cong ty T. Hién tai Cong ty FE con ng so tién 1a 217.943.000 dong.

Theo thoa thuan thi sau 10 ngay ké tir ngay ban giao hang hoa, bi don
Cong ty FE phai co trach nhiém nghiém thu cong trinh. Thoi gian bao hanh bét
dau tinh tir ngdy nghiém thu cong trinh. Trong qua trinh thyuc hién cac hop dong
néu trén phia nguyén don Cong ty FE khong nhan duoc bat ky cac van ban
khiéu nai vé chit luong hang hoa ciing nhu sai sot trong viéc thi cong lap dat.

Nhu vay, Cong ty T thuc hién hop ddng, da hoan thanh viéc giao hang, thi
cong lap dat hoan chinh theo diing ndi dung cua cac hop dong trén va hai Cong
ty da ky bién ban giao nhan hang hoa theo ding quy dinh. Vao ngay 11/01/2021,
Cong ty TNHH Thuong mai T di giri Bién ban d6i chiéu cong no cho Cong ty
TNHH FE (Viét Nam).

~ Ngay 03/02/2021, Cong ty TNHH Thuong mai T dd gui thu lién lac va
nhicu lan gui thong bao dé€ yéu cau thanh toan ng qua han nhung cho dén nay
Cong ty TNHH FE (Viét Nam) chua hoan thanh nghia vu thanh toan.

Tinh dén thoi diém hién tai, Cong ty TNHH FE (Viét Nam) con ng Cong
ty TNHH Thuong mai T sd tién 1a 977.711.180 ddng (chin trim bay muoi bay
triéu bay trim muoi mot ngan mot trim tim muoi déng). Viéc cham thanh toan
ctia Cong ty TNHH FE gdy anh hudng nghiém trong dén quyén va loi ich chinh
dang cua Cong ty T.

Nguyén don iy quyén cho ong Nguyén Chi Th yéu cau Toa an giai quyét:

1. Bugc Cong ty THHH FE (Viét Nam) phai thanh toan cho Nguyén don
Cong ty TNHH thuong mai T s0 tién con ng 1a 977.711.180 dong.

2. Budc Cong ty THHH FE(Viét Nam) phai tra tién 13i trén so tién cham
tra theo 1ai suat no qua han trung binh trén thi trudng tai thoi diém thanh toan
tuong tng voi thoi gian cham trd theo quy dinh tai Diéu 306 Luat Thuong mai
nam 2005 va Diéu 11 Nghi quyét s6 01/2019/NQ-HPTP dbi véi s6 tién cham tra
14 977.711.180 dong twong Gmg voi thoi gian cham tra tinh dén ngay xét xu, thoi
gian cham tra tam tinh tir ngay 01/01/2020 dén ngay 01/01/2023 1a 3 nim, véi
13i suit no qua han trung binh trén thi truong tai thoi diém thanh toan nim 2020
1a 10%/ nam. S6 tién 14 977.711.180 ddng x 10% x 3 nim = 293.313.354 dong.

Téng sd tién Cong ty THHH FE (Viét Nam) phai thanh toan cho Cong ty
TNHH thuong mai T tam tinh 13 977.711.180 dong + 293.313.354 ddng =
1.271.024.534 déng, ngay sau khi ban an c6 hi€u luc phap luat.

Déi v6i yéu cau phan to cta bi don yéu cau Cong ty TNHH Thuong Mai
T bdi thudng thiét hai cho Cong ty TNHH FE (Viét Nam) s tién 1a 161.590.300
dong. Nguyén don khong chip nhan toan bd yéu cau phan té cia bi don. Bai 1&:

Thir nhat: Viéc giao nhan hang hoéa da duoc hai bén xac nhan va ky bién
ban giao nhan tir trudc. Tham chi, dén thoi diém hién tai, da hét thoi gian bao



hanh (néu co), Q@ng ty TNHH FE ciing khong c6 bét ky van ban nao thong bao
cho Cong ty T @€ phan anh vé chat luong hang héa hay cong viéc thuc hién.

Thir hai: Nguyén don khong doéng y voi dé xudt cua bi don Cong ty
TNHH FE, vé viéc dua Cong ty TNHH NPP P (Viét Nam) tham gia véi tu cach
ngudi ¢ quyén loi, nghia vu lién quan. Béi 1&: Hop dong hay tranh chap gitta
Cong ty FE E (Viét Nam) va Cong ty TNHH NPP P (Viét Nam) 1a viéc riéng
giita hai Cong ty d6, khong lién quan dén tranh chap “Mua ban hang hoa” gitia
nguyén don Cong ty TNHH Thuong Mai T va bi don Cong ty TNHH FE (Viét
Nam) dang dugc Toa an thu 1y, giai quyét.

Hop dong hay tranh chép gitra Cong ty TNHH FE (Viét Nam) va Cong ty
TNHH NPP P (Viét Nam) (n€u c0) phai dugc gidi quyét thong qua vu an khéc.

Thur ba: Cong ty T da hoan thanh viéc giao hang, thi cong lap dat hoan
chinh theo ding ndi dung Hop dong va hai cong ty cling da ky bién ban giao
nhan hang hoa theo dung quy dinh.

Tuy nhién, cho dé::n nay Cong ty FE chua hoan thanh nghia vu thanh toén,
du Cong ty T da nhi€u lan gui thong bao dé nghi thanh toan ng.

+ Bi don Cong ty THHH FE (Viét Nam) ty quyén cho ba Vii Thi Ngoc
Th dai dién trinh bay:

Cong ty TNHH FE (Viét Nam) va Cong ty TNHH Thuong mai T c0O ky
két 06 Hop dong kinh té. Theo d6 Cong ty T 1a nha thau phu, c¢é trach nhiém
cung cap hang héa, vat tu va thi cong lap dat vat tu tai cong trinh trong pham vi
hop ddng. Cu thé tai:

1. Hop dong kinh té s6 3009-2018/HPKT ky ngay 30/9/2018 (goi tat 1a
“Hop dong 3009”) — Dy 4n NPP;

2.Hop dong kinh té s6 0404-2019/HPKT ky ngay 12/4/2019 (goi tat 1a
“Hop dong 0404”) — Dy 4n NPP;

3. Hop dong kinh té s6 0205-2019/HPKT ky ngay 02/5/2019 (goi tat 1a
“Hop ddng 0205”) — Dy an New Hope:;

4. Hop dong kinh té s6 0207-2019/HPKT ky ngay 02/7/2019 (goi tit 1a
“Hop ddng 0207”) — Du an WuYang;

5. Hop dong kinh té s6 2007-2019/HPKT ky ngay 20/7/2019 (goi tit 1a
“Hop ddng 2007”) — Dy an New Hope:;

6. Hop dong kinh té s6 2008-2019/HPKT ky ngay 20/8/2019 (goi tit 1a
"Hop dong 2008") — Dy an New Hope.

Vé yéu cau cua khdi kién ctia nguyén don, bi don c6 ¥ kién nhu sau:

- Bdi véi hop ddng s6 0207-2019/HPKT ngay 02/7/2019:

Bi don th{')ng nhat véi nguyén don vé gia tri hop dong, sb ng chua thanh
toan cua hop dong, bi don dong y thanh toan cho nguyén don s6 tién ng la
62.315.000 dong. ‘ .

- B6i véi 02 Hop dong 3009 va Hop dong 0404 thuoc Dy an NPP:



Céan ctr n6i dung Pon khoi kién dé ngay 26/4/2021 cua Cong ty T, dinh
kem Bang dbi chiéu cong no lap ngay 11/01/2021, dbi véi 02 Hop dong 3009 va
Hop ddng 0404, Cong ty T yéu cau Cong ty FE thanh toan sb tién la:

+ Hop dong 3009: 232.813.680 dong;

+ Hop dong 0404: 101.240.700 dong.

Tong cong: 334.054.380 dong.

~ Cong ty FE xéac nhén sO tién can phai thanh toan ciia 02 hop dong trén
doi voi nguyén don.

‘Tuy nhién‘ do du 4n NPP phai khéc phuc Sﬂ??. chira c6 hang muc ctra nér} bi
chu dau tu trur tién phat vi pham nén bi don yéu cau nguyén don giam 20% tong
gia tri cia hai hgp dong trén vai so tién 1a 300.000.000d (ba tram tri¢u dong).

- P6i véi cac Hop dong 0205, Hop dong 2007 va Hop dong 2008 thudc
Du an New Hope:

Cong ty FE dong y voi Cong ty T vé §6 tién con phai thanh toan d6i véi
03 Hop dong 0205, Hop dong 2007 va Hop dong 2008 thudc du an New Hope.

Tuy nhién, Cong ty T phai trir di sO tién ma Cong ty FE yéu cau boi
thuong thiét hai. Cu thé nhu sau: ‘ ‘

Can cu theo cac Hop dong 0205, Hop dong 2007, Hop dong 2008 thi
Cong ty T co6 trach nhiém cung cap, gia cong va thi cong lap dat toan bo cua
kinh nhém va ctra cuén nhom, phu kién, theo dung ban v¢& thiét ké do Cong ty
FE cung cap tai cong trinh Tong thau trai heo gidng 13500 New Hope Binh Ph.
Tuy nhién, trong qua trinh thyc hién Hop dong, Cong ty T da khong dam bao du

nhan cong dé hoan thanh theo tién do, viéc thi cong ¢ nhiéu sai pham, khong

dung voi thiét ké,... din dén Cong ty FE bi Cha dau tu — Cong ty TNHH Chan
nudi New Hope Binh Ph phat vi pham. Cong ty FE E phai bo chi phi khac phuc
16i ctia Cong ty T, tu sira chita, thué don vi khéac thuc hién thay.

Can ct theo quy dinh tai diém a khoan 3 Diéu 146 Luat Xay dung 2014,
Piéu 302 Luit Thuong mai 2005 va Piéu 306 Bo luat Dan sy 2015, xét trén
tong muirc phat vi pham ctia chu dau tu déi véi Cong ty FE va yéu té 16i cua
Congty T, Cong ty FE dé nghi Cong ty T chiu trach nhiém bdi thudng, bao gdm
cac khoan nhu sau:

Chi phi sira chita Hop dong 0205: 11.600.000 dong; (1)

Bbi thuong do cham tién d6 Hop dong 0205 (Lan 1): 82.978.800 dong; (2)
Khau trir chi phi lap dit mang Hop dong 2007: 3.937.500 dong; (3)
Bbi thuong do cham tién d6 Hop dong 2007 (Lan 2): 41.791.000 dong; (4)
Boi thudng do cham tién d6 Hop dong 2008 (Lan 3): 21.283.000 dong. (5)
Tong cong sd tién 1a: 161.590.300 dong

Céac Bang chi tiét gia trj khoi lugng thi cong hoan thanh do Cong ty FE
1ap ngay 05/3/2021, dé thong nhat s6 cong ng véi Cong ty T trong cac Hop dong



thudoc Du an New Hope di c6 néu ra sb tién bdi thuong trén va duoc gui cho
Cong ty T. Cac yéu to 10i cua Cong ty T thé hién nhu sau:

Thur nhat, tai cac don ban giao cong trinh c6 néu nodi dung:

Pon ban glao cong trinh dé ngay 20/8/2019 (Hop dong 0205), muyc sd 1
ghi cht: da lap 2 cai thiéu 2 cai va muc s 2 ¢ ghi chu: da lap 6 cai thiéu 1 cai.
Phén ky tén x4c nhan co6 ghi chii: da lap dat cho diéu chinh.

Pon ban giao cong trinh dé ngay 20/8/2019 (Hop dong 0205), myc sO 1
ghi cha: da 1ap 25 cai thiéu 2 cai va muc s6 2 c6 ghi chi: da 1ap 15 cai thiéu 1
cai. Phan ky tén xac nhan co ghi chi: da lip dat chd diéu chinh.

Don ban giao cong trinh dé ngay 20/8/2019 (Hop dong 0205), muc sé |
ghi chd: da lap 8 cai (s0 lugng la 9) va muc s6 3 ¢6 ghi cha: con 3 cai cho lap.
Phan ky tén xac nhan co6 ghi cha: da lap dat cho diéu chinh.

Pon ban giao cong trinh dé ngay 20/8/2019 (Hop dong 0205), phan ky tén
xac nhan co6 ghi cha: da lap dat cho diéu chinh.

Pon ban giao coéng trinh dé ngay 17/8/2019 (Hop ddng 2007), muc sb 1
va s6 2 ghi chu: cho 1ap khoa, muc s6 3 ghi cha: chd diéu chinh va muc sé 4 ghi
cha: cho ldp dat. Phan ky tén xac nhan co ghi cha: Ctra chéng chay chua lap
khoa, lan can phai cho diéu chinh lai, mang xdi chua lap dit.

Thur hai, ciing thong qua trao d6i tin nhan trén _ung dung “Zalo”, ba Ngan
c6 thira nhan vé s6 tién boi thuong, khic phuc do 15i cua T, thong qua cac tin
nhan c6 ndi dung sau: “Bén chi da nhuong bd trir 100 triéu phan cira nhom”;
“Cai nao thudc phi sira chita bén chi s& dong y”’; “Con phan em no6i cham tién do
trong hop dong khong ghi, bén chi dong y chiu 1 it chir khong thé bén em mudn
trtr bao nhiéu 1a trir”. Nhu vay, viéc thi cong cua Cong ty T tai Du an New Hope
c6 phan sai sot can diéu chinh rat nhiéu, chimg minh thong qua cac ghi chu tai
Pon ban giao cong trinh dugc hai bén xac nhan cling nhu tin nhan trao do6i giita
hai bén, d6 ciing 1a mot phan 1y do khién tong cong trinh tai du an nay bj tré tién
d6 va chu dau tu ra quyét dinh phat Cong ty FE. Do d6, Cong ty FE can ctr vao
yéu t6 161 dé yéu cau Cong ty T bdi thudng thiét hai theo cic co s¢ néu trén.

Tir cac phan tich néu trén, bi don yéu cau Tda an budc Cong ty TNHH
Thuong mai T phai thanh toan cho Cong ty TNHH FE (Viét Nam) téng s tién
bdi thuong thiét hai do hanh vi thyc hién cong viéc cham tién d0, cac chi phi stra
chira va lap dit tai Dy an New Hope 13: 161.590.300 dong (mdt trim sau muoi
mot triéu nam trim chin muoi nghin ba trim dong).

Bi don xac nhan co trach nhiém nghiém thu hang hoa nhung khong lam
bién ban nghiém thu. Khi nhan hang va lap dat khong dat tiéu chuan chét luong
nhung khong c6 van ban khiéu nai vé chat lugng hang hoa hay bién ban xac
dinh vé 15i 1ap dat thi cong ma chi trao doi qua dién thoai.



Céc chi phi stra chita d6i v6i hang muc ciia Cong ty T, bi don khong c6
hoa don chung tir riéng cung cap cho nguyén don, do phan chi phi stra chira nam
trong tong cac hang muc phai stra chita ctia du an.

‘Vé phan phat do cham tién d6 d6i voi Cong ty T muc phat la 10%. Do
chu dau tu phat bi don 10—20% (cham mdt ngay cha dau tu du an phat bi don
mot ngay 100.000.000 dong), nén bi don ap dung lai trén cac hang muc.

Do d6 bi don dong y thanh toan tong sd tién cho nguyén don la
515.813.400 dong.

Dbi voi yéu cau cla nguyén don yéu cau budc Cong ty THHH FE (Viét
Nam) phai tra tién 1ai trén so tién cham tra 1a 977.711. 180 dong. Bi don khong
dong ¥ voi muc 13i suat cham tra do nguyén don yéu cau 1a 10%/1 nam trén sd
tién chua thanh toan do tir trudc dén nay hai bén khong thong nhat duge s6 tién
phai tra theo 06 hop dong trén nén bi don cho rang chua phat sinh nghia vu
thanh toan nén khong dong y tra 14i theo yéu cau cua nguyén don.

+Nguoi co quyén loi nghia vu lién quan Cong ty THHH NPP P (Viét
Nam) uy quyén cho 6ng Wang Hong B dai dién trinh bay:

Ccong ty TNHH NPP P (Viét Nam) (goi tit 1a cong ty NPP) co ky Hop
doéng xay dung véi Cong ty TNHH FE (Viét Nam), theo Hop ddng sb: 18-
02/HDTC.FS ngay 10 thang 05 nam 2018. Trong qua trinh xay dung va bao
hanh nghiém thu céng ty c6 khau trir phi stra chita khong dat chét luong phan
clra sO:

1. La do str dung nguyén vat li¢u kém chat luong, khong dung chung loai,
din dén tat ca san pham cira, cira s6 nhom kinh khéng dat yéu cau vé chét luong
14 215.188.756 dong.

2. Trong qua trinh thi cong cira, cira s0 khong dam bao tinh thAim my va
do chinh xac, dan dén cira, ctra s0, nhom kinh da phan dong m¢o khong dat va
mot s vi tri bi 1o ri khong khi, nudc dan dén phai stra chira rt nhiéu lan, so tién
khau trir 13 353.850.000 dong duoc hai bén théng theo bién ban lam viéc sb: 23-
01/BBLV ngay 10 thang 5 nim 2020 duoc hai bén dong ¥ ky tén. Hop dong
trén, hai bén ciing da nhat tri xac nhan khdi lugng va gia tri thi cong hoan thanh
quyét toan két thic hop ddng va cong trinh trén di duoc nghiém thu. Theo ndi
dung don phan t6 ngay 11/11/2022, cua cong ty TNHH FE (Viét Nam), néi
dung phan t6 lién quan gitta Cong ty FE va Cong ty T thuc hién hop dong trong
qua trinh thi céng khong c6 lién quan dén Cong ty NPP. Cong ty NPP va Cong
ty FE da thyc hién day di nghia vu va quyét toan hop dong, hop dong nay da
mac nhién dugc thanh ly.

* Tai Ban dn ddn sw so tham sé 60/[KDTM-ST ngay 04/12/2023 ciia Toa
an nhan dan Qudn 5 da tuyén xu:

Chép nhan yéu cau khoi kién cta nguyén don Cong ty TNHH Thuong
Mai T.



Buoc Cong ty THHH FE (Viét Nam) thanh todn cho Coéng ty TNHH
Thuong Mai T s tién 1.367.727.123@ bao gbm tién hang con no goc 1a
977.711.1804 va 1ai chm tra trén so tién cham trd 1a 390.015.943d ciia 6 Hop
d6ng kinh té. Cy thé nhu sau:

+ Hop dong kinh t& sé 3009-2018/HPKT ngay 30/9/2018, ng goc 1a
232.813.680d, no 14i cham tra 13 98.945.8144.

+ Hop dong kinh té s6 0404-2019/HPKT ngay 12/4/2019, no goc la
101.240.700d, no 14i cham tra 1 43.025.609d.

+ Hop dong kinh té& sé 0205-2019/HPKT ngay 02/5/2019, no gbc la
220.637.500d, no 14i cham tra 1a 71.170.731d.

+ Hop dong kinh té& s6 0207-2019/HPKT ngay 02/7/2019, ng goc la
62.315.000d, no 1di cham tra 1a 26.483.2514.

+ Hop dong kinh té& s6 2007-2019/HPKT ngay 20/7/2019, ng goc la
142.761.300d, no 1i cham tra 14 60.672.124d.

+ Hop dong kinh té s6 2008-2019/HPKT ngay 20/8/2019, no gbc la
217.943.000d, ng 1ai cham tra 1a 89.718.414d.

Ké ngay c6 don yéu ciu thi hanh an cta nguoi dugc thi hanh an cho dén
khi thi hanh an xong tét ca cac khoan tién, bén phai thi hanh an con phai chiu
khoan tién 13i cta s6 tién con phai thi hanh an theo muc 13i suat ‘quy dinh tai
khoan 2 Piéu 468 cta Bo luat dan sy nam 2015, twong Gng vai sb tién va thoi
gian cham thi hanh an.

2. Khong chap nhan yéu cau phan t6 cla bi don cong ty THHH FE d6i
véi Coéng ty TNHH Thuong Mai T vé yéu cau bdi thuong thiét sb tién 1a

161.590.3004.
Ngoai ra, an so tham con tuyén vé an phi, quyén khang cao, thi hanh an.

Ngay 14/12/2023 bj don khdang cdo bdn dn so tham.

* Tai phién toa Phiic tham:

Nguyén don khong rat yéu cau khai kién, ngudi khang cao khong rat yéu
cau khang cao. Cac bén duong sy khong thoa thuan dugc voi nhau vé viée giai
quyet vu an.

~ * Dai dién Nguyén don - Cong ty TNHH Thuong mai T yéu cau Toa an
cap phuc tham gilr nguyén ban an so tham.
~ * Dai dién bi don Cong ty THHH FE khéng c4o yéu cau Toa 4n cip phiic
tham chép nhan khang cao cta Bi don sira an so thdm, khong chap nhén toan bd
yéu cau khoi kién cua nguyén don va chap nhan yé€u cau phan t6 cua bi don.
* Cong ty TNHH NPP P (Viét Nam) c6 6ng Wang Hong B dai dién theo

iy quyén ¢ don xin xét xur Vang mit, cin cit quy dinh ctua Bo luat té tung dan
su Toa an tién hanh xét xir vang mat theo luat dinh.
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* Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat bléu viéc
tuan theo phép luat trong t6 tung dan su cua nhimg ngum tién hanh t6 tung,
nhiig nguoi tham gia td tung va phat biéu ¥ kién vé viée giai quyét vu an nhu
Sau.

Viéc chap hanh phép luat to tung: Tai phién toa Hoi dong xét xir va cac
duong su da thuc hién ding cac quy dinh cua Bo luat T6 tung dan sy vé phién
toa phuc tham.

Vé ndi dung: Khang céo cua bi don la khong c6 co so, dé nghi HDXX
khéng chap nhan yéu cau khang cao cua bi don, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cdc tai lieu ¢ trong hé so, loi trinh bay cua phia nguyén don
va bi don, y kién phat biéu cua dai dién Vién kiém sat, Hoi dong xét xu nhdn
dinh:

[1] Cap S0 tham thy 1y giai quyét vu an dung theo tham quyén, xac dinh tu
cach tham gia t0 tung cua cac duong su trong vu an la ding theo quy dinh cua
Phép luat to tung.

[2] Pon khang cao cua bi don Cong ty THHH FE con trong thoi han
khang cao, c6 hinh thirc va ndi dung dang quy dinh nén duoc chap nhan.

[3] Can ctr céc tai lidu c6 trong hd so, 101 trinh bay cua cac bén duong su
Ho1 dong xét xir nhan thay:

Can ctr Hop dong kinh té s6 3009-2018/HPKT ngay 30/9/2018 giita bén
ban - Cong ty TNHH Thuong mai T (goi tat 1a Cong ty T) va bén mua Cong ty
TNHH FE (Viét Nam) (goi tat 1a Cong ty FE), theo d6 cong ty T cung cap cho
Cong ty FE hang hoa 1a cac loai ctra khung nhom, tong gia tri hop dong 1a
1.164.068.400 dong. Thuc hién hop dong, Cong ty T da giao day du hang hoa
theo hop dong vao ngay 09/5/2019, Cong ty FE da thanh toan cho Cong ty T so
tién 931.254.720 ddng. Hién tai Cong ty FE con ng so tién 1a 232.813.680 dong.

Cin ctr Hop dong kinh té s6 0404-2019/HPKT ngay 12/4/2019, giita bén
ban - Cong ty T va bén mua 1a Cong ty FE, theo d6 cong ty T cung cap | céc
loai ctra khung nhém, téng gia tri hop ddng 1a 337.469.000 dong. Thuc hién hop
ddng, Cong ty T da giao day du hang hoa theo hop dong vao ngay 10/6/2019,
Cong ty FE di thanh toan cho Cong ty T sb tién 236.228.300 dong. Hién tai
Cong ty FE con no s6 tién 1a 101.240.700 dong.

Cin cir Hop dong kinh té s6 0205-2019/HPKT ngay 02/5/2019 thi Cong
ty T ban cho bén mua Céng ty FE, hang héa 1a céc loai ctra khung nhom, tong
gia trj hop dong 1a 908.578.000 dong. Thuc hién hop déng Cong ty T da giao
day du hang hoa theo hop dong vao ngay 20/8/2019, Cong ty FE da thanh toan
cho Cong ty T sb tién 687.940.500 dong. Hién tai Cong ty FE con no sb tién 1a
220.637.500 dong.
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Cén ctr Hop dong kinh t€ s6 2007-2019/HDKT ngay 20/7/2019 thi Cong
ty T ban cho bén mua Cong ty FE hang hoa la cura chong chay, lan can inox,
mang x6i inox, téng gia tri hop ddng 1a 475.871.000 ddng. Thuc hién hop dong,
Cong ty T da giao day du hang hoa theo hop dong vao ngay 17/8/2019, Cong ty
FE d3 thanh toan cho Cong ty T s tién 333.109.700 dong. Hién tai Cﬁng ty FE
con no so tién 1a 142.761.300 dong.

Can cir Hop dong kinh té s6 0207-2019/HPKT ngay 02/7/2019 thi Cong
ty T béan cho bén mua Cong ty FE hang hoa 14 ctra sat phong chay chita chay, 14
sach phong chay chita chay, tong gia tri hop dong 1a 62.315.000 doéng. Thuc
hién hop dong Cong ty T dd giao day du hang hoa theo hop ddng vio ngay
20/7/2019, Cong ty FE chua thanh toan khoan tién nao cho Cong ty T. Hién tai
Cong ty FE con no s6 tién 1a 62.315.000 dong.

Can ctr Hop dong kinh té s6 2008-2019/HPKT ngay 20/8/2019 thi Cong ty
T ban cho bén mua Coéng ty FE, hang héa 1a cac loai ctra kinh nhom, cira cubn
nhom, lan can inox tong gia tri hop dong 1a 217.943.000 dong. Thyc hién hop
doéng Cong ty T di giao day du hang hoéa theo hgp ddng vao ngay 06/9/2019.
Cong ty FE chua thanh toan khoan tién nao cho Cong ty T. Hién tai Cong ty FE
con ng sd tién 13 217.943.000 dong.

Bi don Cong ty FE xac nhan théng nhét vé gia tri ciia 6 Hop dong néu
trén, so tién da thanh toan, thira nhan vé s6 tién hang ma Cﬁng ty FE con ng cua
06 hop dong chua thanh toan cho Cong ty T 14 977.711.180 dong.

Can ct khoan 1 Piéu 50 Luat thuong mai quy dinh: “Bén mua c6 nghia
vu thanh toan tién mua hang va nhan hang theo quy dinh.”

Xét thay, theo nodi dung thoa thuan tai 06 hop dong kinh té néu trén thi sau
khi cong ty T ldp dat hoan thién cong trinh trong vong 10 ngay, Cong ty FE
phai c6 trach nhiém nghiém thu, néu khong nghiém thu thi xem nhu c6ng trinh
da dat chuan va c6 trach nhiém thanh toan tién cho cong ty T theo tién do va hét
thoi gian bao hanh tinh tir ngay nghiém thu trong vong 10 ngay thi Cong ty FE
phai thanh toan phan gia tri du 4n con lai cho cong ty T, nhung qué thoi han
theo thoa thuan tai hop ddng ma Cong ty FE chua thanh toan tién hang cho c6ng
ty T 1a d3 vi pham nghia vy thanh toan theo quy dinh tai khoan 1 Diéu 50 cua
Luat Thuong mai, nén Cong ty FE phai c6 nghia vu thanh toan tién hang con ng
ctia 06 hop dong néu trén cho Cong ty T sb tién 1a 977.711.180 ddong. Do do,
nguyén don Cong ty T yéu cau bi don Cong ty FE c6 nghia vu thanh toan cho
nguyén don so tién 977.711.180 dong 1a c6 can ctr nén chap nhan.

Vé tién 1ai cham tra: Nguyén don cong ty T yéu cau Cong ty FE phai tra
tién 13i trén sb tién cham tra theo 13i suat ng quéa han trung binh trén thi truong
tai thoi diém thanh toan tuong tng véi thoi gian cham tra theo quy dinh tai Diéu
306 Luat Thuong mai ndm 2005 va Diéu 11 Nghi quyét s6 01/2019/NQ-HPTP
ciia Hoi ddng Tham phan Toda 4an nhan dan tbi cao, doi v6i s tién cham tra 1a
977.711.180 ddng twong tng véi thoi gian cham tra tinh dén ngay xét xur, voi 1ai
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suét no qua han trung binh trén thi truong tai thoi diém thanh toan nam 2019 va
2020 1a 10%/ nam. Cu thé tién 1ai cua cac hgp dong nhu sau:

Hop ddng kinh té s6 3009-2018/HPKT 14 98.945.814 dong,
Hop ddng kinh té s6 0404-2019/HPKT 14 43.025.609 dong,
Hop ddng kinh té s6 0205-2019/HPKT 1a 71.170.731 ddng,
Hop ddng kinh té s6 0207-2019/HPKT 14 26.483.251 dong,
Hop ddng kinh té s6 2007-2019/HPKT 13 60.672.124 dong,
Hop ddng kinh té s6 2008-2019/HPKT 1 89.718.414 ddng.
Tong cong 13 390.015.943 dong.

Can ctr Piéu 306 Luat thuong mai quy dinh: “Truong hop bén vi pham
hop dong chdm thanh todn tién hang hay chdm thanh todn thu lao dich vu va
cac chi phi hop Iy khac thi bén bi vi pham hop dong cé quyén yéu cau trd tién
Idi trén s6 tién chdm tra dé theo ldi sudt no qud han trung bmh trén thi truong
tai thoi diém thanh todn twong iing véi thoi gian chdm trd..

[4] Xét, theo cac hop dong kinh té néu trén thi hai bén khéng co thoa
thuan vé 13i suat cham tra. Tuy nhién, sau khi Cong ty FE nhan hang, dong y ky
xac nhan trén cac bién ban giao hang, bién ban ban giao cong trinh, Céng ty FE
khong thuc hién viéc thanh toan nhu da thoéa thuan la vi pham nghia vu thanh
toan theo Diéu 306 cua Luat Thuong mai. Nguyén don yéu céu bi don Cong ty
FE phai tra lai theo murc lai suat 10%/nam, cin ctr bang 13i suit do Ngan hang
TMCP Pau tu va phat trién Viét Nam, Ngan hang Nong nghiép va phat trién
nong thon Viét Nam va Ngan hang TMCP Cong thuong Viét Nam cung cap thi
murc 131 suat ma nguyén don cong ty T yéu cau la phu hop, nén yéu cau tinh lai
ctia cong ty T 14 c¢6 co sé dé Hoi dong xét xir chap nhan.

Déi véi yéu cau phan to cua Cong ty FE, yéu cau Coéng ty T boi thuong
thi€t hai cho Cong ty FE s6 tién 1a 161.590. 300 dong, dbi vai voi cac Hop dong
s6 0205; Hop dong s6 2007 va Hop dong s6 2008 thudc Dy an New Hope gom:
Chi phi stra chita theo Hop ddng 0205: 11.600.000 dong; Boi thuong do chim
tién d6 Hop ddng 0205 (Lan 1): 82.978.800 dong; Khau trir chi phi 1ap dit mang
Hop ddng 2007: 3.937.500 dong; Boi thuong do cham tién do Hop ddng 2007
(Lan 2): 41.791.000 dong; Boi thudong do cham tién do Hop dong 2008 (Lan 3):
21.283.000 ddng. Do trong qua trinh thuc hién Hop dong, Cong ty T da khong
dam bao di nhan cong dé hoan thanh theo tién do, viéc thi cong co nhiéu sai
pham, khong dang véi thiét ké..., dan dén Cong ty FE bi Chu dau tu — Cong ty
TNHH Chan nu6i New Hope Binh Ph phat vi pham. Cong ty FE phai bo chi phi
khic phuc 16i ciia Cong ty T, tu stra chita, thué don vi khac thuc hién thay.

Xét, cac hop dong kinh té néu trén, hai bén déu thoa thuan sau khi lap dat
hoan thién cong trinh trong vong 10 ngay, Cong ty FE phai c6 trach nhiém
nghiém thu, néu khong nghiém thu thi xem nhu cong trinh di dat chuan va co
trach nhiém thanh toan tién cho cong ty T theo tién d6 va hét thoi gian bao hanh
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tinh tir ngay nghiém thu trong vong 10 ngay thi Cong ty FE phai thanh toan sb
tién con lai ctia hop dong. Cong ty FE cho rang, nguyén don c6 vi pham giao
thiéu hang, nguyén don cling da bd sung s6 lugng hang con thiéu theo cac don
giao nhan bd sung nén Cong ty FE moéi théng nhat vé don gia va thira nhan sb
tién con no. Mat khac, tir khi cong ty T ban giao hang hoéa va thyc hién xong
viéc ldp dat, Cong ty FE khong co bat ctr van ban khiéu nai vé sd luong, chét
luong hang hoa hay bién ban xac dinh vé 16i lap dat thi cong trong thoi han
khiéu nai dugc quy dinh tai khoan 2 Piéu 318 Luat Thuong mai. Pong thoi,
Cong ty FE khong c6 hoa don ching tir riéng thé hién chi phi khic phuc thiét
hai do 15i cta cong ty T ma chi dwa vao chi phi stra chita ndm trong tong cac
hang muc phai stra chita cia du an ma Cong ty FE thuc hién vai Cong ty NPP
dé yéu cau cong ty T phai boi thudng thiét hai 1a khéng ¢ co sé dé chip nhan.

Cong ty TNHH NPP P (Viét Nam) xac nhan c6 ky Hop dong xay dung
v6i Cong ty FE, theo Hop dong s6 18-02/HDTC.FS ngay 10 thang 05 nam 2018,
theo d6 qua trinh thyuc hién va bao hanh nghiém thu Cong ty c6 khau trtr phi sira
chita khong dat chat luong phan cira s6 do su dung nguyén vat liéu kem chat
lugng, khong ding chung loai, dan dén tat ca san pham clra, cira s6 nhém kinh
khong dat yéu cau vé chat luong 14 215.188.756 dong Viéc thi cong cra, cura sO
khong dam bao tinh thAm my va do chinh xac, dan dén cira, ctra s6, nhom kinh
da phan dong mo khong dat va mot sO vi tri bi ro ri khong khi, nuéce, dan dén
phai stra chira rat nhiéu lan s6 t1en khau trir 1a 353.850.000 dong, duoc hai bén
théng theo Bién ban lam viéc s: 23-01/BBLV ngay 10 thang 5 nam 2020, tuy
nhién bién ban nay khong xac dinh cu thé c6 16i ciia Cong ty T. Do do, bi don
Cong ty FE phan t6, yéu cau Cong ty T boi thuong thiét hai s6 tién 161. 590.300
ddng, d6i voi cac Hop dong s6 0205; Hop dong s6 2007 va Hop dong s6 2008
thudc Du an New Hope, 1a khong c6 can ctr dé chap nhan.

[5] Tai phién toa, Cong ty FE cling khong xuét trinh duoc chimg cur gi
khac dé chimg minh cho yéu cau khang céo, do vy khong ¢ co sé dé chap nhan
khang cao cua Cong ty FE .

[6] Tai phién toa, dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh
dé nghi khéng chdp nhin khang céo cta bi don, dé nghi nay cta dai dién Vién
kiém sat 1a phu hop véi nhan dinh cua Hoi déng x¢&t Xr nén chﬁp nhan.

[7] B4i v6i cac phan khac cia ban an so thim khong c6 khang cdo, khang
nghi nén da phat sinh hiéu luc phap luat.

Tai phan Quyét dinh cia ban an so tbém ap dung tuyén xu theo Piéu 468
BLDS Ia chua chinh x4c nén cap phuc tham di€u chinh lai theo Diéu 306 Luat
Thuong mai.

[8] V¢ an phi phic tham: Do yéu cau khang cdo cua Céng ty FE khong
dugce chip nhan nén Cong ty FE phai chiu an phi theo quy dinh.

Vi cac 1€ trén,
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QUYET PINH:
Can cir khoan 1 DBiéu 308 B6 luat T tung dan sy 2015;

Cin ctt Diéu 24; Diéu 50; Diéu 55; Bjéu 302; Piéu 306; Diéu 318 cua Luit
Thuong mai cung cac Biéu Luat da vién dan;

Cian ctr Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cia cia Uy
ban Thuong vu Quoc hdi ngay 30/12/2016 hudng dan vé an phi, 1€ phi Toa an;

Tuyén xur:

Khong chip nhan yéu cau khang céo cua B don Cong ty TNHH FE (Viét
Nam).

Gifr nguyén Ban 4n kinh doanh thuong mai so tham s6 60/2023/KDTM-
ST ngay 04/12/2023 ctia Toa an nhan dan Quan 5, Thanh pho H6 Chi Minh:

1. Chéap nhéan yéu cau khai kién ciia nguyén don Cong ty TNHH Thuong
Mai T.

Budc Cong ty THHH FE (Viét Nam) thanh toan cho Cong ty TNHH
Thuong Mai T s6 tién 1.367.727.123d (mét ty ba trim sau muoi bay triéu bay
tram hai muoi bay ngan mot tram hai muoi ba dong), bao gom tién hang con ng
gbc 12 977.711.180d (chin traim bay muoi bay triéu bay trim muoi mot ngan mot
trim tdm muoi dong) va 13i cham tra trén so tién cham tra 1a 390.015.943d (ba
tram chin muoi triéu khong trim mudi 1am ngan chin trim bén muoi ba dong)
ctia 6 Hop dong kinh té. Cu thé nhu sau:

+ Hop dong kinh té& s6 3009-2018/HPKT ngay 30/9/2018, ng goc 1a
232.813.680d (hai trdm ba muoi hai triéu tdm tram muoi ba ngan sau tram tam
muoi dong), no 13i chdm tra 1a 98.945.814d (chin muoi tam triéu chin trim bon
muoi lim ngan tam trim mudi bon dong).

+ Hop dong kinh té s6 0404-2019/HPKT ngay 12/4/2019, ng gbc 1a
101.240.700d (mot trim 1é mot triéu hai trim bén muoi ngan bay tram dong), no
1di cham tra 13 43.025.609d (bon muoi ba triéu khong trim hai muoi 1am ngan
sau tram 1é chin dong).

+ Hop dong kinh t& s6 0205-2019/HPKT ngay 02/5/2019, no gbc la
220.637.500d (hai tram hai muoi tri€u sau trdm ba muoi bdy ngan ndm tram
dong), no 13i cham tra 1a 71.170.731d (bay muoi mot triéu mot traim bay muoi
ngan bay traim ba muoi mét dong).

+ Hop dong kinh té s6 0207-2019/HPKT ngay 02/7/2019, no gbc la
62.315.000d (sau muoi hai triéu ba trim muoi lam ngan doéng), no 13i cham tra
la 26.483.251d (hai muoi sau triéu bdn trim tdm muoi ba ngan hai trim nim
muoi mot dong).

+ Hop dong kinh té& sé 2007-2019/HPKT ngay 20/7/2019, ng gbe 1a
142.761.300d (mot traim bdn muoi hai triéu bay trim sau muoi mdt ngan ba
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trim dong), no 131 cham tra 1a 60.672.124d (sdu muoi triéu sau trim bay muoi
hai ngan mdt tram hai muoi bon dong).

+ Hop dong kinh té sé 2008-2019/HPKT ngay 20/8/2019, ng gbc 1a
217.943.0004d (hai trim muoi bay triéu chin trim bén muoi ba ngan dong), no
1di cham tra 1a 89.718.414d (tdm muoi chin triéu bay trim muoi tAm ngan bon
tram muoi bén dong).

Ké ngay c6 don yéu ciu thi hanh an cta nguoi dugc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, bén phai thi hanh an con phai chiu
khoan tién 1di cua sd tién con phai thi hanh 4n theo muc 13i suit ng qua han
trung binh trén thi truong tai thoi diém thanh toan twong tng véi thoi gian cham
tra quy dinh tai Piéu 306 Luat thuong mai.

2. Khong chap nhan yéu cau phan t6 clia bi don Cong ty THHH FE d6i
voi Cong ty TNHH Thuong Mai T vé yéu cau boi thuong thiét s tién 1a
161.590.300d (mot tram sau muoi mot triéu nam trim chin muoi ngan ba trim
dong).

3. V& an phi kinh doanh thuong mai so tham:

3.1. Cong ty THHH FE phai chiu 1a 61.111.3294 (sau muoi mot triéu mot
tram mudi mot ngan ba trim hai chin dong), duoc trir di s6 tién tam tGng an phi
do Cong ty THHH FE da nop 13 4.039.7574d (bdn triéu khong trim ba muoi chin
ngan bay trim nim muoi bay ddng) theo bién lai thu tién tam tng an phi sb
AA/2021-0010375 ngay 05/12/2022 cua Chi cuc Thi hanh an dan sy Quan 5,
Thanh phé HO6 Chi Minh. Cong ty THHH FE con phai ndp sb tién la
57.071.572d (nam muoi bay triéu khong trim bay muoi mét ngan nam trim bay
muoi hai dong).

3.2. Hoan lai cho Cong ty TNHH Thuong Mai T s6 tién tam ¢mg an phi
da ndp 1a 20.665.668d (hai muoi triéu sau tram sdu muoi lam ngan sdu tram sau
muoi tam dong) theo bién lai thu tién tam g an phi s6 AA/2021-0009543 ngay
10/11/2021 va sb tién 7.332.834d (bay triéu ba trim ba muoi hai ngan tim trim
ba muoi bon dong) theo bién lai thu tién tam Ung an phi s6 AA/2021-0010491
ngay 07/3/2023 ctia Chi cuc Thi hanh an dan sy Quén 5, Thanh phé Ho Chi
Minh.

3.2 An phi kinh doanh thuwong mai phiic tham:

Cong ty THHH FE phai chiu an phi sd tién 1a 2.000.000 (hai triéu) dong,
duogc can trir vao sb tién tam mg an phi phuc tham da ndp theo Bién lai thu tién
tam Ung 4n phi, 1& phi Toa 4n s6 AA/2021/0011034 ngay 20/12/2023 cua Chi
cuc Thi hanh an dan sy Quén 5, Thanh phdé H6 Chi Minh.

4. Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dén sy
¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
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Lu‘aflt thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Notnhan: ‘T.M HQI PONG PHUC THAM
“TAND Ch cao tai TP HCM: THAM PHAN - CHU TQA PHIEN TOA

- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM;

- TAND Quian 5;

- Chi cuc THADS Quan 5;

- Cuc THADS TP.H4 Chi Minh
- Céac duong su;

- Luu: Hé so. Mai Thi Thanh Tu
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