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- Thanh phan Hgi dang xét xi se tham gém co:

Thdm phéan - chu tog phién tod: Ong Chau Manh Cudng

Céc hgi tham nhan dan: Ong Tran Minh Nhan va Ong Nguyén Xuan Hién.

- Thw ky phién toa: Ba V0 Thi Trang Nhung - Thu ky Toa an nhan dan huyén
Quang Ninh.

- Dai di¢n Vign kiém sat nhan dan huygn Qudng Ninh, tinh Quéang Binh
tham gia phién toa: Ong Nguyen Duy Triéu, Kiém sat vién.

Trong ngay 08 thang 5 ndm 2024, tai try s¢ Toa an nhan dan huyén Quang
Ninh, tinh Quang Binh xét xir so tham cong khai vu an dan sy thy Iy S0:
05/2024/TLST-DS,ngéy 26 thang 01 nam 2024, vé “Tranh chap hop dong cam co
tai san”, theo Quyét dinh dua vu an ra xét xur so: 17/2024/QDST-DS ngay 25 thang
3 nam 2024, gitta cac duong su:

Nguyén don: Cong ty TNHH S; dia chi: A N, phuong B, thanh phd V, tinh
Nghé An; Nguoi dai dién theo phap luat: Ong Prart J - Chtrc vu: Giam ddc; Nguoi
dai dién theo uy quyén: Ong Tran Chinh L, dia chi: S6 A H, thi tran K, huyén L, tinh
Quang Binh, c6 mat.

Bi don: Ba Truong Thi X, sinh ndm 1996, dia chi: Thon C, xa H, huyén Q,
tinh Quang Binh, vang mat lan thi hai.

Nguoi ¢6 quyén loi, nghia vu lién quan: Ong Nguyén Vin C, dia chi: Thén C,
xa H, huyén Q, tinh Quang Binh, vang mat lan thur hai.

NOI DUNG VU AN:

* Trong don khoi ki¢n dé ngay 01/12/2023, ban ty khai va trong qud trinh
giai quyet vy dn cing nhu tqi phién toa, nguoi dai dién hop phdp cua nguyén don
ong Tran Chinh L trinh bay:

Vao ngay 25/5/2023 thong qua Hop dong cam cd s HVM230501009NA21X,
Chi nhanh H — Céng ty TNHH S da giai ngan cho ba Truong Thi X s0 tién cam ¢co
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cu the 17.600.000 dong. Cong ty TNHH S - Chl nhanh H nhan bao dam khoan tién
cam cb trén ciing thong qua Hop dong cam cd sb HVM230501009NA21X, s6 dang
ky giao dich dam bao trén hé théng Ding ky truc tuyén cia cuc D:
Giaodichdambao/botuphap: sO 1512084324 theo web:
https://dktructuyen.moj.gov.vn/ véi tai san cam cd 1a chiéc xe may: HONDA
VISION mang bién kiém soat 73G1-326.98, s6 khung: RLHIK0311MZ051947, s6
may: JKO3E5258203, thudc quyén s hitu ctia ba Truong Thi X.

Ngoai ra, phia bi don ba Truong Thi X di c6 Gidy uy quyén ngay 25/5/2023
cho Cong ty TNHH S - Chi nhanh H véi ndi dung, bén nhén uy quyéen dugc thay
mit bén ty quyén “quan 1y, str dung, dinh doat (cho thué, ban) chiéc xe mang bién
kiém soat 73G1-326.98”. Trong ngay 25/5/2023, ba Truong Thi X d3 c6 Gidy muon
xe giri Cong ty TNHH S - Chi nhanh H xin muon lai chién xe mang bién kiém soat
73G1-326.98 d3 duogc cam cd trén trong thoi han mot thang tir ngay 25/5/2023 dén
hét ngay 25/6/2023. Phi bao dudng va hao mom xe trong thoi gian muon xe la
528.000 dong/thang. Néu qua thoi han trén ma chi X khong tra xe thi ba X s& van
chiu chi phi bdo dudng va hao mon xe theo thda thuan tai Giéy muon xe va phia
nguyén don da dong y ban giao tai san cam cb trén cho phia bi don.

Theo ndi dung cua Hop déng cam c6 s6 HVM230501009NA21X ngay
25/5/2023, thoi han vay 1a 06 thang, ké tir ngay 25/5/2023 dén hét ngay 25/11/2023,
lai suat ¢ dinh 13 1,1%/thang trén du ng thyc té, tinh tir ngay ki hop dong va nhéan
tién. Tuy nhién, ké tir ngay 25/8/2023 cho dén nay dd qua han hop dong tré 258
ngay, ba X van chua thuc hién nghia vu tra no theo nhu ding cam két cho du bén
nhan cam ¢ 1a Cong ty TNHH S d3 lién hé nhiéu 1an nhung phia bi don van trén
tranh khong thuc hién nghia vu tra ng du da qua thoi han cAm cd tir 1au. Hon nita
chiéc xe nay di cam cd, phia ba X da muon lai cua cong ty trong thoi han 01 thang
(tir ngay 25/5/2023 dén het ngay 25/6/2023), qua han da 09 thang nhung ba X van
chua mang tra lai tai san cam cd trén cho Cong ty TNHH S. Pé bao vé quyén va loi
ich hop phap cua minh, cin ctr vao Hop ddng cam cb s6 HVM230501009NA21X
ngay 25/5/2023 cling nhu cac tai liéu lién quan khac, Cong ty TNHH S khai kién ba
Truong Thi X ra Toa an nhan dan huyén Quang Ninh dé budc ba Truong Thi X phai
thuc hién nhitng nghia vu sau: Yéu cau bi don ba Truong Thi X phai giao tra lai
chiéc xe HONDA VISION mang bién kiém soat 73G1-326.98, s6 khung:
RLHJK0311MZ051947, 6 may: JK03E5258203 di cam cd ma phia bi don ¢ muon
lai cua Cong ty TNHH S, dé hai bén thuc hién viéc thanh 1y hop dong cAm cd va ban
giao tai san va glay to lién quan theo quy dinh cta phap luat; truong hop ba Truong
Thi X khong thé tra lai xe cam cd, ba X ¢6 nghia vu phai thanh toan ca gbc 1an 1ai
thong qua hop dong cam cd tai san khoan tién tinh dén ngay xét xir 08/5/2024 1a
13.900.000 dong, bao gdm: Gbc: 12.648.000 dong, 1ai: 1.252.000 dong (1.1%/
thang).

Tai phién toa: Pai dién theo oy quyén Cong ty TNHH S xin duoc rit yéu cau
khoi kién vé noi dung budc ba Truong Thi X phai tra phi hao mon: 4.752.000 déng
(528.000 dong/ thang) va tra lai chiéc xe HONDA VISION mang bién kiém soét
73G1-326.98, s6 khung: RLHIK0311MZ051947, s6 may: JK03E5258203 cam cb
ma phia bi don d3 muon lai ctia Cong ty TNHH S, dé hai bén thyc hién viéc thanh
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Iy hop dong cam cb va ban giao tai san va gidy to lién quan theo quy dinh cta phap
luat.

Con dbi véi yéu cau bi don ba Truong Thi X c¢6 nghia vu phai thanh toan ca
gbc 1an 1ai thong qua hop dong cam cd tai san tong s tién tinh dén ngay 08/5/2024
1a 13.900.000 dong, bao gém: Gdc: 12.648.000 dong, 14i: 1.252.000 dong (1.1%/
thang) thi phia dai dién theo Gy quyén cua Cong ty TNHH S van giit nguyén yéu
cau. Kinh mong Hoi dong xét xtr xem xét chip nhan.

- Dai dién Vién kiém sat nhdn dan huyén Quang Ninh c6 quan dzém Trong
thoi han chuan bi xét xir vu 4n, Toa 4n da nhiéu lan t6 chirc phién hop tiép can cong
khai ching cir va phién hoa giai dé cac bén duong sy ty thoa thuan véi nhau vé viée
giai quyét vu an, nhung bi don ba Truong Thi X va 6ng Nguyén Van C khéng c6
mat nén cac bén duong su khong ty thoa thuan dugce. Vi vay, Toa an dua vu an ra
x¢€t xur theo quy dinh ctia phép luat.

* Viéc tuan theo phdp ludt trong thoi gian chuan bi xét xik: V& viéc thy Iy vu
an: Pay 1a vu 4n tranh chap hop dong cam cb tai san, bi don co dia chi thuong tra
tai thon C, xa H, huyén Q, tinh Quang Binh nén Toa an nhan dan huyén Quang Ninh
thu 1y vu an 13 ding thim quyén theo quy dinh phép luat.

* Viéc tudn theo phdp ludt cua HPXX va Thu ky phién toa: Tai phién tdoa hom nay,
HPXX va thu ky phién toa da thyc hién day du cac thi tuc theo quy dinh cua phap
luat tr thi tuc bat dau phién toa dén phﬁn x¢ét hoi, tranh luan theo quy dinh cia B0
luat to tung dan sy.

* Péi véi viée chdp hanh phdp ludt ciia ngwoi tham gia t6 tung: Nguyén don
da thuc hi¢n dang theo quy dinh ctia B luét td tung dan su. Trong qua trinh giai
quyét vu an Toa an da triéu tap, tong dat hop 18 cac van ban té tung, nhung tai cac
phién hop, cac phién hoa giai va tai phién toa hom nay bi don ba Truong Thi X va
nguoi cd quyén loi, nghia vy lién quan ong Nguyén Vin C viang mit khong c6 1y do.
Bi don va nguoi c6 quyén 191, nghia vu lién quan da khong thyc hién dung cac quy
dinh tai Bo luat té tung dan su.

* Vé ngi dung vu dan: De nghi ap dung cac Diéu 309, Piéu 311, Diéu 468 Bo
luat dan su: Chap nhan yéu cau khai kién ctia Cong ty TNHH S,

Bugc ba Truong Thi X phai c6 trach nhiém tra cho Cong ty TNHH S tong sO
tién gbc va ldi tinh dén ngay 08/5/2024 1a 13.900.000 dong, bao goém: goc:

12.648.000 dong, 13i: 1.252.000 dong (1.1%/ thang), Thoi han thanh toan: Ngay khi
ban an c6 hiéu luc.

Dinh chi giai quyét vé yéu cau bi don ba Truong Thi X phai tra phi hao mon:
4.752.000 dong (528.000 dong/ thang) va giao tra lai chiéc xe HONDA VISION
mang bién kiém soat 73G1-326.98, s khung: RLHJKO0311MZ051947, s may:
JK03E5258203 d3 cam ¢ ma phia bi don da muon lai cua Cong ty TNHH S, dé hai
bén thyc hién viéc thanh 1y hop dong cam cb va ban giao tai san va gidy to lién quan
theo quy dinh ctia phap luat ctia nguyén don Cong ty TNHH S.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam

4

V& an phi: Budc bi don phai chiu an phi dan sy so tham c6 gia ngach theo quy
dinh cua phap luat; tra lai tién tam trng an phi cho nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u ¢6 trong hd so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] V& thAm quyén giai quyét: Bi don ba Truong Thi X c6 dja chi tai: Thon
C, x@ H, huyén Q, tinh Quang Binh. Can ctr diém a khoan 1 Piéu 35; diém a, khoan
1, Bleu 39; dlem g khoan 1 Diéu 40 cua Bo luat t tung dan sy, vu an thudc tham
quyén giai quyét ctia Toa 4n nhan dan huyén Quang Ninh, tinh Quang Binh.

[1.2] V& quan hé phap luat: Tai don khoi kién va qua trinh giai quyet vu an,
cling nhu tai phién toa nguyén don Cong ty TNHH S khoi kién yéu cau bi don ba
Truong Thi X phai giao tra lai chiéc xe HONDA VISION mang bién kiém soat
73G1-326.98, s6 khung: RLHIK0311MZ051947, sé6 may: JK03E5258203 da cam
co ma phia bi don da mugn lai cua Cong ty TNHH S, dé hai bén thyc hién viéc thanh
Iy hop dong cam cb va ban giao tai san va glay to lién quan theo quy dinh cua phap
luat; truong hop ba Truong Thi X khong thé tra lai xe cam co ba X co nghia vu
phai thanh toan ca goc 1an 13i thong qua hop dong cam co tai san khoan tién
13.900.000 dong. Vi vay day 1a quan hé tranh chap hop dong cam cd theo quy dinh
tai Diéu 309 B luat dan sy nam 2015; tranh chép phat sinh gitra t6 chirc va ca nhan,
day 1a tranh chip phat sinh trong giao dich dan sy theo quy dinh tai Diéu 26 Bo luét
td tung dan sy.

[1.3] Vé su Véng mat cuia bi don va nguoi co quyén lg1, nghia vu lién quan:
Trong qua trinh Toa 4n thu 1y giai quyét vu 4n, Toa an da nhiéu 1an triéu tdp cac bén
duong su dén Toa an dé tién hanh cac tha tuc giai quyét vu an theo quy dinh cua
phap luat, nguyén don da dén Toa an lam ban ty khai, tham gia phién hop cong khai,
tiép can ching ctr va hoa giai theo gidy triéu tip ctia Toa an.

Pbi véi bi don ba Truong Thi X va nguoi co quyén loi, nghia vu lién quan
6ng Nguyén Vin C khong dén Toa an 1am ban tu khai cling nhu vang mat tai cac lan
Toa an tri¢u tap sau do. Pé co can clr giai quyet vu an, Toa an da gu’l glay trleu tap

qua duong buu dién va niém yét cong khai nhung ba X, 0ng C van cd tinh vang mat
tai cac budi lam viéc do Toa an trigu tap. Toa an da tién hanh xac minh dia chi cua
bi don, ngudi co quyén loi, nghia vu lién ‘quan, qua tra h¢ thong Dit liéu dan su va
hé so luu trir, COng an xa H xac minh két qua nhu sau: Truong Thi X, sinh ngay:
10/6/1996, noi dang ky ho khau thudng tra tai: Thon C, xd H, huyén Q, tinh Quang
Binh, s6 dinh danh ca nhan: 044196004373. Nguyén Van C, sinh ngay 17/10/1997,
noi dang ky ho khau thuong tra tai: Thén C, xd H, huyén Q, tinh Quéang Binh, s6
dinh danh c4 nhan: 03809701083 1. Hién nay, ba Truong Thi X va 6ng Nguyén Vin
C khong c6 mat tai dia phuong, khong dang ky tam tri & dia phuong khac.

Toa &n thong bao cho cac bén duong sy dén dé tién hanh phién hop kiém tra
viéc giao ndp, tiép can, cong khai chiing clr va hoa giai nhung chi c6 nguyén don co6
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mit con bi don, ngudi c6 quyén lgi, nghia vu lién quan vang mat khong c6 1y do nén
Toa an da mé phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr va 1ap
bién ban khong tién hanh hoa gidi dugc theo quy dinh tai khoan 1 Piéu 207 B lut
td tung dan su. Do d6 Toa an ban hanh Quyét dinh dua vu 4n ra xét xt so:
17/2024/QBST-DS ngay 25/3/2024 va tién hanh niém yét tai dia phuong noi bi don
bi don ba Trwong Thi X va nguoi co quyeén loi, nghia vu lién quan ong Nguyén Vin
C cu tra. Ngay 17/4/2024, Toa an m¢ phién toa so tham, tuy nhién bi don ba Truong
Thi X va nguoi co quyen loi, nghia vu lién quan ong Nguyén Vian C vang mit tai
phién toa 1an thir nhat khong c6 1y do nén Hoi dong xét xir cin cir khoan 1 Diéu 227
B luat t6 tung dan su ra quyét dinh hodn phién toa sb: 20/2024/QDST-DS ngay
17/4/2024 va an dinh thoi gian md lai phién toa vao hdi 08 gid 00 phat, ngay
08/5/2024 d6ng thoi tién hanh thu tuc niém yét Quyét dinh hodn phién toa va cac
van ban t6 tung tai thon C va tru s6 UBND Xa H -noi bi don ba Truong Thi X va
nguoi ¢ quyen loi, nghia vu lién quan 6ng Nguyen Vian C cu tro. Tai phién toa hom
nay, Ho1 dong xeét xur can cu quy dinh tai diém b khoan 2 Piéu 227; Piéu 228 cia
B0 luat t6 tung dan su tién hanh xét xtr Vang mat bi don ba Truong Thi X va nguoi
¢ quyén loi, nghia vu lién quan 6ng Nguyén Vin C.

[1.4] Trong qua trinh giai quyét vu an, Toa an tién hanh thu thap chimg cu
Cong vin yéu cau co quan c6 thim quyén cung cap tai liéu ching ctr. Tai phién toa
hom nay c6 sy tham gia cua dai dién Vién kiém sat nhan dan theo quy dinh tai khoan
2 Piéu 21 Bo luat T4 tung dan sy 1 phu hop, dung quy dinh cta phap luat.

[2] V& ndi dung vu 4n:

[2.1] Xét hop dong cam cd: Ngay 25/5/2023, ba Truong Thi X thdng qua
hop ddng cam cb s6 HVM230501009NA21X cam cb 01 xe mo to, nhan hiéu
HONDA VISION mang bién kiém soat 73G1-326.98, sb khung:
RLHJKO0311MZ051947, s6 may: JKO3E5258203 voi sb tién 17.600.000 dong, 1ai
sudt 6 dinh 1a 1,1%/thang tai Cong ty TNHH S - Chi nhanh H, dia chi: S6 A H, thi
tran K, huyén L, tinh Quang Binh; ma sd chi nhanh: 2901807716-152 cap ngay
02/02/2023 tai S& K& hoach va Pau tu tinh Quang Binh. Xét thay, hop dong cam cO
tai san dugc cac bén xac 1ap trén co so tu nguyén, khong vi pham diéu cam cua phap
luat, khong trai dao dirc x4 hoi, khong bi ltra ddi hay bi ép budc nén day 1a hop dong
hop phéap phi hop v6i quy dinh véi Diéu 309 B luat dan sy nim 2015. Trong qua
trinh thyc hién hop dong ba X khong tra tién goc cho Cong ty TNHH S khi dén han
la vi pham nghia vu theo Piéu 311 B0 luat dan sy nam 2015. Cong ty TNHH S khoi
kién yéu cau ba Truong Thi X c6 nghia vu tra s6 tién gdc da nhan tai hop déng cam
cb tinh dén ngay 08/5/2024 1 12.648.000 dong 1a phi hop nén chp nhan.

[2.2] V& yéu cau tinh 1di: Cong ty TNHH S c6 ding ky kinh doanh dich vu cAm
d6, nén yéu cau tinh 1i theo quy dinh cta phap luat d6i véi s6 tién 12.648.000 dong
tir ngdy 25/5/2023 dén ngay Toa xét xir so tham 14 c¢6 can cir. Do d6, cin ctr khoan
6 Dicu 29 Nghi dinh 96/2016/ND-CP ngay 01/7/2016 ciia Chinh phu va diém a
khoan 2 Dleu 4 Nghi Quyét 01/2019/NQ-HDTP ngay 01/10/2029 hudng dan ap
dung mot sd quy dinh cua phéap lut vé 14i, 13i suat, phat vi pham.
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Lai suat tién vay cam cd ma céc bén cung thoa thuin trong Hop dong cam cd,
phu luc Hop ddng va Gidy muon xe 1a khong trai véi cac quy dinh phap luat, nén
yéu cau nay cua Cong ty TNHH S 1a phu hop véi khoan 1 Diéu 468 Bo luat dan su
nam 2015 nén can chip nhan. Trong d6 tién no 13i 1.252.000 dong.

[2.3]. £)01 v6i yéu cau phai tra phi hao mon 4.752.000 dong (528.000 ddng/
thang) va yéu cau giao tra lai chiéc xe HONDA VISION mang bién kiém soat 73G1-
326.98, s6 khung: RLHIK0311MZ051947, s6 may: JKO3E5258203 di cAm c6 ma
phia bi don d& muon lai cua Cong ty TNHH S. Tai phién toa, dai dién theo uy quyén
ciia Cong ty TNHH S rat yéu cau budc ba Truong Thi X phai tra phi hao mon
4.752.000 dong (528.000 dong/ thang) va giao tra lai chiéc xe HONDA VISION
mang bién kiém soat 73G1-326.98, s6 khung: RLHJK0311MZ051947, sO may:
JKO03E5258203 dd cam cb. Xét viée rat yéu cau giai quyét phai tra phi hao mon so
tién 4.752.000 dong va giao tra xe 73G1-326.98 cua dai dién theo uy quyén cua
Cong ty TNHH S la ty nguyén, can dugc chap nhan. Hoi dong xét xir dinh chi giai
quyet yéu cau ndy ctia Cong ty TNHH S 1a phu hop voi quy dinh tai Diéu 244 Bo
luat t6 tung dan su.

Tu cac myc [2.1], [2.2], [2.3], HO1 déng xét xur budc ba Truong Thi X co
nghia vy tra Congty TNHH S 50 tién goc 12.648.000 dong, so tién lai 1.252.000
dong. Tong cong 1a 13.900.000 dong (Muoi ba tri€u, chin tram nghin dong).

[2.4] Xét, ddi voi viéc Cong ty TNHH S nhan cam gidy chiing nhan dang ky
xe md t6, gin may cua ba Truong Thi X, cac bén khong dang ky giao dich bao dam
tai co quan c6 tham quyen nén giao dich chwra phat sinh hiéu lyc. Vi vay, viéc Cong
ty TNHH S nhan cam gidy chtrng nhan ding ky xe mo t6, gan may cua ba Truong
Thi X la khéng phu hop phap luét. Do d6, ngay sau khi ba Truong Thi X thuc hién
xong nghia vu tra no thi Cong ty TNHH S ¢6 trach nhiém giao tra lai gidy ching
nhan ding ky xe mé t6, gin may cua ba Truong Thi X.

[3] V& an phi: Can ct Diéu 147 ctia Bo luat T tung dan sy; Diéu 26 cuaNghi

quyet $0 326/2016/UBTVQH14 ngay 30 thang 12 ndam 2016 cua Uy banthuong vu

Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sadung an phi, 1¢
phi Toa an:

- Do yéu cau khoi kién cia Cong ty TNHH S duogc chap nhan nén bi don chi
Truong Thi X phai chiu an phi dan sy so thdm 1a 5% trén tong s6 tién la: 13.900.000
dong x 5% = 695.000 dong dé sung quy nha nudc.

- Cong ty TNHH S khong phai chiu an phi dan sy so tham. Hoan tra lai cho
Cong ty TNHH S s0 tién tam tng an phi 387.000 dong da nop theo bién lai thu tién
tam irng an phi, 1€ phi Toa an BLTU/23 s6 0003769 ngay 26/01/2024 cua Chi cuc
thi hanh an dan sy huyén Quang Ninh, tinh Quang Binh.

[4] Yé quyén khang cao: Cac duong su co quyén khang céo ban an theo quy
dinh tai Diéu 271 B4 luat To6 tung dan sy nam 2015.

Vi cac lé trén;

QUYET PINH:
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Qén cu khqén 3 Diéu‘26; diém a khoan 1 ‘Diéu 35; khoémll biéu 39; Piéu
147; bicu 227; Diéu 244; Dicu 266; Diéu 269; Di¢u 273 B luat té tung dan su;

Cin cir cac Piéu 116,119, 309, 310, 311, 314, 468 Bo luat dan sy nam 2015;

Cén ctr khoan 2 Diéu 26 Nghi Quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 ctia Uy ban thuong vu Qudc hoi quy dinh mirc thu, mién, giam, thu, nop,
quan 1y va str dung an phi, 1€ phi Toa an;

- Luat Thi hanh an dan su;
Tuyén xu:

1. Chap nhan yéu cau khoi kién caa Céng ty TNHH S ddi v6i ba Truong Thi
X.

Budc ba Truong Thi X phai ¢ trach nhiém tra cho Cong ty TNHH S sb tién
no tinh dén ngay 08/5/2024 1a: 13.900.000 dong (Mudi ba triéu chin trim nghin
d6ng), trong d6 bao gém: Tién ng gdc: 12.648.000 dong. Tién no 14i: 1.252.000 déng
(14i suat 1.1% x 09 thang x no gbc).

Ba Truong Thi X con phai tiép tuc tra tién 14i phat sinh ké tir ngay 09/5/2024
cho den khi thanh toan xong s6 tién ng gdc, no 1ai cho Cong ty TNHH S theo muc

lai suat, phi ma cac bén di thoa thuan tai Hop dong cam cb va phu luc hop dong cam
cd ngay 25/5/2023.

2. Pinh chi giai quyét vé yéu cau bi don ba Trwong Thi X phai tra phi bao
dudng , phi hao mon sé tién 4.752.000 dong (Bon triéu bay trim nim muoi hai nghin
d6ng) va yéu cau tra lai chiéc xe HONDA VISION mang bién kiém soat 73G1-
326.98, s6 khung: RLHJK0311MZ051947, s6 may: JKO3E5258203 da cam c6 ma
phia bi don da muon lai cua Cong ty TNHH S, dé hai bén thuc hién viéc thanh 1y
hop ddng cAm cb va ban giao tai san va gidy to lién quan theo quy dinh cua phap
luat cua nguyén don Cong ty TNHH S.

3. Ngay sau khi ba Truong Thi X thuc hién xong nghia vu tra ng thi Cong ty
TNHH S c6 trach nhiém tra lai Giay ching nhén dang ky xe m6 t6, gan may cua ba
Truong Thi X cua xe mady mang bién kiém soat 73G1-326.98.

4. An phi dan sy so tham:

- Budc bi don ba Truong Thi X phai chiu an phi dan sy so tham co gia ngach
dé sung quy Nha nudc 1a 695.000 dong (Sau trdm, chin muoi lam nghin dong).

- Hoan tré lai cho Cong ty TNHH S s6 tién tam tmg an phi 387.000 dong da
ndp theo Bién lai thu tién tam g an phi, 1€ phi Toa &n BLTU/23 s6 0003769 ngay
26/01/2024 cua Chi cuc thi hanh an dan sy huyén Quang Ninh, tinh Quang Binh.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguo1 dugc thi hanh 4n dan sy, ngudi phai thi hanh 4n dan sy co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy;
tho1 hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luét Thi hanh 4n dan
Su.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%ABa%20Th%C3%B4n,%20x%C3%A3%20H%E1%BA%A3i%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
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6. An xir cong khai, dai dién theo uy quyén cua nguyén don c6 mdt co quyén
khang cao trong thoi han 15 ngay ké tir ngay tuyén an so thAm (08/5/2024). Dbi voi
bi don, nguoi co quyen loi, nghia vu lién quan vang mat c6 quyen khang cao ban an
trong han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ban an dugc niém yét theo quy
dinh cua phap luat.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Quang Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Quang Ninh;

- Chi cuc THADS huyén Quang Ninh;

- Cac duong su;

- Luu Hb so.

Ché&u Manh Cwong



