TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH THUA THIEN HUE Déc lap - Tw do - Hanh phiic
S6: 14/2024/QD-PT Thira Thién Hué, ngay 08 thang 5 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO DOI VOI
QUYET DPINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TINH THUA THIEN HUE
V6i Hoi dong phiic tham gom cé:

Tham phan - Chi toa phién hop: Ong Tran Hung Binh.

Cac Tham phan: Ba Thai Thi Hong Van va éng Lé Vi Tién.

Tai quyétdinh dinh chi gidi quyét vu 4n din suso tham sb
327/2023/QDST-DS ngay 01 thang 11 nim 2023.

Toa an nhan dan thanh phd Hué da cin ctr vao cic Diéu 48, 217, 218,
219 va khoan 2 Di€u 273 cua B0 luat to tung dan sy quyéet dinh dinh chi giai
quyét vu an dan su ve€ viéc “tranh chap hop dong vay tai san” giira:

1. Nguyén don: Ba Lé Thi My D, sinh nam 1973; dia chi: A L, phuong
T, thanh pho H, tinh Thira Thién Hué.

2. Bi don: Ba Nguyén Sir Nha T, sinh nam 1976; dia chi: 0 N, phuong T,
thanh pho H, tinh Thira Thién Hué.

Tai don khang cao ngay 06 thang 11 ndam 2023, Nguyén don ba L Thi
M§ D khang c4o véi 1y do Bi don ba Nguyén Sit Nha T hién dang cu tri tai dia
chi 0 N, phuong T, thanh phé H, tinh Thira Thién Hué nhung Toa an thanh phd
H ban hanh quyét dinh dinh chi giai quyét vu an dan sy so thdm véi 1y do
Nguyén don khdng cung cdp dugc dia chi cia Bi don la khong dung. Do do,
Nguyén don ba L& Thi My D khang cao toan bo quyet dinh dinh chi va yéu cau
Tda an cap phic tham huy quyét dinh dinh chi s6 327/2023/QDST-DS ngay 01
thang 11 nam 2023 ciia Toa 4n nhan thanh phd H.

XET THAY:

Tai don kha1 kién, Nguyén don ba Lé Thi My D da ghi ngudi bi kién 1a ba
Nguyén St Nha T, cu tra tai dia chi 0 N, phuong T, thanh phd H, tinh Thura
Thién Hué.

Qua trinh giai quyét vu 4n, Toa 4n cip so thAm d3 giri vin ban dé nghi xac
minh tai Cong an phuong T, can cur két qua xac minh cua Cong an phuong T
c6 ndi dung “Ba Nguyén St N Tran khong dang ky thuong tra va tam tru tai
dia chi 0 N, phuong T, thanh pho H, tinh Thira Thién Hue” Toa an nhan dan

thanh phé Hué ban hanh Quyét dinh dinh chi giai quyét vu an voéi ly do “Tai
don khoi kién ctia ba Lé Thi M§ D ¢6 ghi ngudi bi kién 13 ba Nguyén St Nha
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T1, cu tré tai: S6 G N, phuong T, thanh phd H, tinh Thira Thién Hué nhung ba
D khéng cung cép duoc cac tai liéu dé xac thuc ho tén, dia chi cta ba T1. Qua
x4c minh tai dia chi trén thi khong c6 viéc ba T1 c6 sinh séng hodc cu tra. Ba
D khong cung cap dugc thong tin ddi voi ba T1 nén thude trudng hop khong
ghi day du ho tén, dia chi ciia ngudi bi kién theo quy dinh tai diém e khoan 1
Dicu 192 ctia Bo ludt t6 tung dan su. Do d6, Toa an dinh chi viée giai quyét vu
an theo diém g khoan 1 Piéu 217 cua B6 luat tb tung dan su”.

Xet khang cao cua Nguyen don ba Lé Thi My D khang céo yéu cau Toa
an cap phuc tham huy quyét dinh dinh chi néu trén véi Iy do Bi don ba Nguyén
St Nha T hién dang cu tra tai dia chi 0 N, phuong T, thanh phé H, tinh Thira

Thién Hué, thiy rang:

Ngay 24/4/2024 Toa 4n cap phuc tham d3 tién hanh xac minh tai dia chi 0
N, phuong T, thanh phd H, tinh Thira Thién Hué, dai dién c6 Céanh sat khu vuc
phuong A, sau khi 1am viéc v&i ba Nguyén Sit Nha T, ba T cung cap thong tin:
Ba T dang & tai dia chi 0 N, phuong T, thanh phd H tir hon 05 nim nay khong
thay d6i dia chi. Trong thdi gian & day, ba T ¢ ra vao thanh phd HO Chi Minh
dé 1am viéc. Can nha hién dang cu tra 1a ba thué dé ¢ cing con trai (hién dang
di hoc). Ba T ciing di cung cép s dién thoai cia ba T dé lién lac.

Nhu vay, Nguyén don ba D da ghi day du ho tén va dia chi ciia nguoi bi
kién 12 ba Nguyén Sit Nha T hién dang cu tra tai dia chi 0 N, phudng T, thanh
phé H, tinh Thira Thién Hué. Toa an cap so thim cin ¢ diém g khoan 1 Diéu
217 ctia B luat T4 tung dan su dé dinh chi giai quyét vu an 1 khong dung quy
dinh ctia phép luat, khong dam bao quyén loi hop phap cho Nguyén don.
Nguyén don ba D khang cao, quyét dinh dinh chi giai quyét vu an cua Toa an
cap so tham 13 c¢é cin cir can duoc chap nhan.

Vi cac 1€ trén,
QUYET PINH:

Cin ¢t diém ¢ khoan 5 Diéu 314 cua B lut TS tung dan su:

1. Chép nhan khang c4o cia nguyén don, huy Quyét dinh dinh chi s6
327/2023/QDST-DS ngay 01 thang 11 ndm 2023 cua Toa an nhan thanh pho H,
chuyén ho so vu an cho Toa an céap so tham deé ti€p tuc giai quyet vu an.

2. V& 4n phi dan sy phic thdm: Can cir khoan 3 Diéu 29 Nghi quyét so:
326/2016/UBTVQH14 cua Uy ban thuong vu Quoc hoi nam 2016 quy dinh ve
murc thu, mi€n, gidm, thu, ndp, quéan 1y va str dung an phi va I¢ phi Toa an.

Ba Lé Thi My D khong phai chiu an phi dan sy phuc tham, hoan tra lai
cho ba Lé Thi M§ D s tién tam ung an phi da ndp la 300.000 dong tai Bién lai

thu tam (ng an phi, 1 phi Toa an s6: 0001292 ngay 17/11/2023 cua Chi cyc thi
hanh 4n dan su thanh ph6 Hué, tinh Thira Thi€n Hug.

Nghia vu chiu 4n phi duoc xac dinh lai khi giai quyét vu an theo thu tuc
so tham.

3. Quyét dinh nay c6 hiéu luc phéap luat ké tir ngay ra quyét dinh.
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Noi nhan: TM. HQI PONG PHUC THAM

- Toa cap cao tai D Nang THAM PHAN - CHU TQA PHIEN HOP
- VKSND tinh TT- Hue;

- TAND TP. Hué;

- Chi cuc THA TP. Hué;
- Cdc duong su;

-Luu T dg DS;

- Luu Ho so.

Tran Hung Binh



