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TINH BA RIA- VUNG TAU D{}c ];iip — Tu' do — Hg;[nh phﬁc

Ban an so: 91/2024/DS-PT

Ngay: 15-5-2024

V/v: Tranh chéap hop dong
mua ban can ho

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Héi dong xét xie phiic thim gém cé:

Tham phan — Chii toa phién toa: Ong Truong Van Tam

Céc Tham phén: Ong Cao Xuan Long

Ba Nguyén Thi Quang

- Thw ky phién toa: Ba Hoang Lé Thanh Ha — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dai c{ién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau: Ong Vi Duyén
Truong - Kiém sat vién tham gia phién toa.

Ngay 15 thang 5 nam 2024, tai tru s¢ Toa an nhan dan tinh Ba Ria - Viing Tau x¢ét
xtr phtic tham cong khai vu an dan su thu 1y s6 32/2024/TLPT-DS ngay 29 thang 02 nim
2024 vé viéc “tranh chap hop dong mua ban can ho”.

Do ban an dan su so tham s6 106/2023/DS-ST ngay 31 thang 8 nam 2023 cua Toa
an nhan dan thanh phé Viing Tau, tinh Ba Ria - Viing Tau bi khang céo.

Theo quyet dinh dwa vu an ra xét xi phic tham s6 99/2024/QD-PT ngay
01/4/2024, quyét dinh hodn phién toa s6 99/2024/QD-PT ngay 25/4/2024, quyét dinh
thay doi nguoi tién hanh t6 tung, giita cdc duong su:

1. Nguyén don: Ba Ho6 Thi M¥ H, sinh nam 1978; Dia chi: I duong s6 C khu dan
cu C, xa P, huyén B, thanh phé HoO Chi Minh. ('Véng mat).

Nguoi dién hop phap cia nguyén don: Ong Bién Minh M, sinh nam 1991; Dia chi
o 1 duong s6 C khu dan cu C, xa P, huyén B, thanh phé Ho6 Chi Minh 1a nguoi dai dién
theo uy quyén cua nguyeén don. (C6 mat).

2. Bi don: Ong Hoang Ngoc H1 - Cha Doanh nghiép tu nhan S; Dia chi tru sd: sd
B duong T, Phuong B, thanh pho V, tinh Ba Ria - Viing Tau. (Vang mat, ¢6 don xin
ving mit).

3. Nguoi ¢ quyen loi, nghia vu lién quan:

3.1. Ba Pham Hong My H2, sinh nam 2005.

3.2. Ong Pham Hong Gia B, sinh nam 2007.

3.3. Ong Pham Hong Gia K, sinh nam 2011.

Cung dia chi: s6 I duong so C khu dan cu C, xa P, huyén B, thanh ph6 Ho6 Chi
Minh. (Vz‘ing mat).



Nguoi dai dién hop phéap cho ba H2, éng B va 6ng K: Ba Ho Thi My H, sinh nim
1978; Dia chi: S6 I duong s6 C khu dan cu C, xa P, huyén B, thanh phé H6 Chi Minh.
(Vang mit, c¢6 don xin vang mat).

3.4. Ong Pham Hong T, sinh nam 1939 va ba Nguyén’Thl; L, sinh nam 1945; Dia
chi: sO I duong s6 C khu dan cu C, xa P, huyén B, thanh pho H6 Chi Minh. (Vang mat,
c6 don xin vang mat).

4. Nguoi khang cao: Ong Hoang Ngoc H1 — ch S 1a bi don trong vu 4n.
NOI DUNG VU AN:

- Theo don khoi kién va qua trinh t6 tung giai quyét vu an, nguyén don ba Ho Thi
MV H va nguoi dai dién hop phap cua ba H trinh bay:

Ngay 21/9/2018, chong ba H 1a 6ng Pham Hong D ky két véi S hop dong mua ban
cin ho sb Q6-583 thudc du an S tai dia chi D L, phuong T, thanh phé V dé mua cdn ho
D7 tang 5 ¢ dién tich 80,5m? véi gia 1.200.000.000 dong. Ong D da thanh toan sb tién
840.000.000 dong. S du kién giao nha vao thang 10/2019 (sai s6 cho phép 06 thang), tic
la cham nhat 1a 30/4/2019. Tuy nhién, sau do tién d6 cua Du an bi cham tré cho dén nay.

Ngay 14/8/2020, 6ng D mat, hang thira ké cua 6ng D gom: Ong Pham Hong T, ba
Nguyén Thi L (b6 me ong D), ba H, chau H2, chau B, chau K (vo va 03 con cua ong D).
Ngay 12/4/2023, 6ng T, ba L d3 lam van ban tir chdi phan di san cua 6ng D 1a quyén tai
san phat sinh tir Hop dong mua ban can ho giira 6ng D va S.

Ngay 04/4/2023, ba H c¢6 thong bao gui dén DNTN S vé viéc thanh Iy hop dong
nhung khong duoc phan hoi nén ba H khdi kién yéu cau:

Tuyén cham dit hop dong mua ban cin ho s6 Q6-583 ngay 21/9/2018, budc ong
Hoang Ngoc H1 - Chu DNTN Son Thinh tra cho ba H, chau H2, chau B, chau K khoan
tién 840.000.000 dong.

D61 véi yéu cau phan to cua dng Hoang Ngoc H1 - Chu S vé viéc dé nghi Toa an
tuyén vo hiéu Hop dong mua ban can ho s6 Q6.583 ky ngay 21/9/2018 giira dng Nguyén
Cong B1 va 6ng Pham Hong D: Ba H cho rang hop dong nay co6 hiéu luc. Tuy nhién,
truong hop Toa 4n tuyén vo hiéu hop dong mua ban can ho nay thi phia ba H van dé
nghi phia 6ng Hoang Ngoc H1 - Chu S tra cho ba H, chau H2, chau B, chau K khoan
tién 840.000.000 dong va ba H khong yéu cau boi thuong.

- Theo don phan t6 va qua trinh td tung giai quyét vu 4an, 6ng Hoang Ngoc H1 -
Chu Doanh nghiép tu nhan S trinh bay:

Ngay 21/9/2018, 6ng Nguyén Cong B1 — Chu S (d¢a mat) va éng Pham Hong D ¢6
ky két Hop dong mua ban can ho s6 Q6.583 véi ndi dung nhu sau: S ban can ho s6 D7
(Tang E), dién tich 80,5m? cho éng D véi tong gia tri 1a 1.200.000.000 VND (chua bao
gom thué VAT va 2% kinh phi bao tri toa nha). Theo thoa thuan, 6ng D sé thanh toan
thanh 05 dot (dot 01 thanh toan ngay khi ky hop dong s6 tién 840.000.000 dong, dot 02
thanh toan sau khi ky hop dong 4 thang so6 tién 120.000.000 dong, dot 03 thanh toan sau
khi dong dot hai 4 thang s6 tién 120.000.000 dong, dot 04 thanh todn sau khi dong dot
ba 4 thang s6 tién 60.000.000 dong, dot 05 thanh toan khi nhan nha sé tién 60.000.000
dong). Thoi diém giao nhan can ho du kién 1a thang 10 nam 2019 (c6 thé + 06 thang).

Thuc hién hop déng, S tién hanh cac thu tuc hoan thién du an. éng Pham Héng D
da thanh toan cho Son T1 tong s6 tién la 840.000.000 dong vao ngay 21/9/2018.
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Vé Du 4n Can ho thuong mai D L thudc Phuong T, thanh pho V, tinh Ba Ria -
Viing Tau (hay con goi 1a “Du an Son Thinh 3”): S dugc UBND tinh B cong nhan la chu
dau tu Du 4n tai Van ban s6 6261/UBND-VP ngay 09/08/2016. Ngay 24/2/2017, Du 4n
dugc UBND tinh B chap thuan chu trrong dau tu tai Vin ban so6 1470/UBND-VP. Ngay
04/04/2018, Du an duoc S& Xay dung tinh B cap Giay phép xay dung s6 27/GPXD. Sau
khi duoc cap phép, Son T1 tién hanh thi cong xay dung cong trinh. Ngay 12/9/2018, Son
T1 c6 Van ban s6 08/BC-ST gui Cuc G vé chat lwong cong trinh xay dung — Bo X vé
viéc bdo cao hoan thanh thi cong cong trinh: coc, méng, ham. Ngay 30/10/2018, Cuc G
ve chat luong cong trinh xay dung — Bo X c¢6 Thong bao s6 1270/GD-GP1 ve két qua
nghiém thu phan moéng, tang ham cong trinh “Can ho thwong mai 408A Lé Hong P” (lan
1). Sau khi 6ng Nguyén Cong B1 mat ngay 11/6/2019, Du an S 3 tam ngung thi cong
cho dén nay.

Xet hiéu luc cua Hop dong mua ban cin ho s6 Q6.583 ky ngay 21/9/2018 giita
ong Nguyén Cong B1 va ong Pham Hong D, nhan thay nhu sau:

V¢ hinh thtre: Khoan 1 Diéu 19 Luat Bao vé quyén loi nguoi tiéu dung 2010 quy
dinh: “T6 churc, ca nhan kinh doanh hang hoéa, dich vu thuéc Danh muc hang hoéa, dich
vu thiét yéu do Thu twéng Chinh phu ban hanh phai diang ky hop dong theo mau, diéu
kién giao dich chung v6i co quan quan 1y nha nuéce c¢6 tham quyén vé bao vé quyén loi
nguoi tieu dung”. Trong khi d6, mua ban can hd chung cu thuoc Danh muc hang hoa,
dich vu thiét yéu do Thu twdng Chinh phu ban hanh tai Quyét dinh s6 02/2012/QD-TTg
ngay 13/01/2012. Nhu vay, trude khi ky két, Hop dong mua ban can ho so Q06.583 phai
dugc dang ky hop dong theo mau véi co quan quan 1y nha nuéce co tham quyen thi ma1
dam bao quy dinh vé hinh thtre. Thuec té, ong Nguyen Cong B1 da ky két rat nhiéu loai
Hop dong mua ban can ho vdi nd1 dung, diéu kién giao dich khac nhau va khong thuc
hién viéc dang ky hop dong theo mau theo quy dinh trén, trong d6 bao gom ca Hop dong
mua ban can ho so Q6.583. Nhu vay, Xeét vé hinh thuec, Hop df‘mg mua ban cin ho sb
Q6.583 da vi pham quy dinh tai khoan 2 Piéu 119 B luat Dan su 2015 vé “Truong hop
luat quy dinh giao dich dan su phai duoc thé hién bang van ban c6 cong chirng, ching
thuc, dang ky thi phai tuan theo quy dinh do”.

Vé noi dung: Tai thoi diem ky két hop dong ngay 21/9/2018, Du an S da c6 nhiéu
ndi dung vi pham Luat Nha ¢ 2014 va Luat Kinh doanh bat dong san 2014. Cu the:

Chua c6 bién ban nghiém thu d hoan thanh xong phan mong, vi pham khoan 1
Diéu 55 Luat Kinh doanh bat dong san 2014. Thuc té, t&i ngay 30/10/2018, Cuc giam
dinh nha nudc vé chat luong cong trinh xay dung méi c6 Thong bao s6 1270/GD-GD1
ve ket qua nghiém thu phan moéng, tang ham cong trinh “Can ho thuong mai 408A Lé
Hong P” (lan 1).

Chua ¢6 van ban thong bao cho S¢ Xay dung vé viéc du an du diéu kién duoc
ban, cho thué mua, tir do, chua duwgc S¢ Xay dung thong bao chép thuan du an du diéu
kién duoc ban, cho thué mua, vi pham khoan 2 Piéu 55 Luat Kinh doanh bat dong san
2014 va diem b Khoan 2 Diéu 19 Nghi dinh s0 99/2015/ND-CP. Trong Danh muc cac du
an nha ¢ thuong mai trén dia ban tinh Ba Ria - Viing Tau du diéu kién ban, cho thué mua
nha ¢ hinh thanh trong twong lai do S¢ X4y dung cung cap trén cong thong tin dién tir tai
dia chi http:/soxd.baria-vungtau.gov.vn dén ngay 04/8/2022 ciing khong c6 thong tin Du
an Son Thinh 3.



Nhu vay, viéc ong Nguyén Cong B1 va 6ng Pham Hong D ky két Hop dong mua
ban cian ho s6 Q6.583 trong khi Dy 4n chua dam bao day du cac diéu kién vé huy dong
von, diéu kién vé bat dong san hinh thanh trong twong lai duoc dua vao kinh doanh theo
quy dinh tai Diéu 55 Luat Kinh doanh bat dong san 2014, Dié¢u 68 Luat Nha ¢ 2014 va
Piéu 19 Nghi dinh sd 99/2015/ND-CP la vi pham diéu cam cua luat. Do do, cin ¢ cac
Diéu 122, 123 va 407 ctia Bo luat Dan su 2015, Hop dong mua ban cin ho s6 Q6.583 ky
gitta dng Nguyén Cong B1 va ong Pham Hong D 1a hop dong vo hiéu.

DPo6i voi yéu cau cham dut Hop dong mua ban can hod ngay 21/9/2018 gitra ong
Pham Hong D (d3 mat) v6i Doanh nghiép tw nhan S va hoan tra so tién 1a 840.000.000
dong cua nguyén don. Nhu di trinh bay ¢ trén, Hop dong mua ban cin ho s6 Q6.583 1a
hop dong vo hiéu do ndi dung vi pham diéu cam cua luat, khong lam phat sinh quyén va
nghia vu cua moi bén ké tir thoi diém xac l1ap hop df‘)ng (khoan 1 Piéu 131 Bo luat Dan
s 2015). Theo d6, Son T1 chi dong ¥ hoan tra so tién 840.000.000 dong cho nguyén
don khi hop dong bi tuyén 1a vo hiéu.

Ong Hoang Ngoc HI - Chu S yéu cau phan té: Dé nghi Toa an tuyén vo hieu Hop
dong mua ban cin hod s6 Q6.583 ky ngay 21/9/2018 giita 6ng Nguyén Cong Bl va ong
Pham Hong D.

- Qua trinh t0 tung giai quyét vu an, 6ng Pham Hong T va ba Nguyén Thi L trinh
bay:

Ngay 21-9-2018, con trai 6ng T, ba L la 6ng Pham Hong D c6 ky Hop dong mua
ban can ho s6 Q6.583 v6i ong Nguyén Cong B1 - chu S tai Du an can ho S.

Ngay 14-8-2020, éng D mat dot ngdt, hang thira ké ong D gom: Ong T, ba L (b6
me ong D), ba H, chau H2, chau B, chau K (vo va 03 con cua 6ng D). @ng T, ba L tr
choi phan di san bao gdm toan bd phan quyén tai san phat sinh tir Hop dong mua ban
can ho so Q6.583 cua 6ng D.

Nhan thay, ong Tva ba L khong con quyen loi trong vu an nén dé nghi Toa an
khong triéu tap trong qua trinh giai quyét vu an. Ong T ba L hoan toan dong v viéc khoi
kién cua ba H. Ong Hoang Ngoc H1 - chu S hoan tra lai tién thanh toan can ho cho ba H
va cac con.

- Qua trinh t6 tung, cac chau Pham Hong My H2, Pham Hong Gia B va Pham
Hong Gia K trinh bay c6 su xac nhan cua ba Ho Thi My H: Cac chau H2, B va K hoan
toan dong ¥ véi ¥ kién trinh bay cua ba H va khong c6 ¥ kién gi thém.

- Tai ban an dan su so tham s6 106/2023/DS-ST ngay 31 thang 8 nim 2023 cua
Toa 4n nhan dan thanh phd Viing Tau da quyét dinh nhu sau:

+ Chap nhan toan bo yéu cau khoi kién cua ba H6 Thi M§ H d6i véi ong Hoang
Ngoc HI - Chu Doanh nghi¢p tu nhan S vé viéc “Tranh chap hgp dong mua ban can ho”.

Cham dut Hop déngﬂw mua ban can hd so Q6-583 ngay 21/9/2018 ky giira 6ng
Pham Hong D va 6ng Nguyén Cong B1 — chu S.

Budc 6ng Hoang Ngoc H1 - Chu Doanh nghiép tu nhan S c¢6 nghia vu phai tra lai
cho ba H6 Thi My H, ba Pham Hong M§ H2, 6ng Pham Hong Gia B va ong Pham Hong
Gia K s06 tién 840.000.000d (T2 tram bon muoi triéu dong).



+ Khong chap nhan yéu cau phan to cua ong Hoang Ngoc HI - Chu Doanh nghi¢p
tu nhan S vé viéc yéu cau tuyén Hop dong mua ban can ho so Q6-583 ngay 21/9/2018
ky gitra 6ng Pham Hong D va 6ng Nguyén Cong B1 — chu S 1a vé hiéu.

Ngoai ra 4n so tham con tuyén vé an phi, nghia vu do cham thi hanh 4n va quyén
khang cao theo luat dinh.

- Ngay 29/9/2023, 6ng Hoang Ngoc HI1 — chu Doanh nghiép tu nhan S la bi don
khang c4o ban an so tham, yéu cau Toa an cap phuc tham giai quyét: Huy toan bo ban an
so tham.

- Tai Toa an cap phuc tham: Nguyeén don gift nguyén yéu cau khai kién, bi don gitt
nguyen yéu cau phan to va yéu cau khang cao. Cac duong su khong tu thoa thuan duoc
v6i nhau vé viée giai quyét vu an va khong cung cap tai liéu, chirmg ctr méi.

- Kiém sat vién tham gia phién toa phat biéu ¥ kién: Khong co6 can ctr chap nhan yéu cau
khang cao cua bi don. Deé nghi Hoi dong xét xur phuc tham khong chap nhan khang cao
cua bi don. Gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hoé so vu an da duoc tham tra tai phién toa,
can cur vao ket qua tranh luan tai phién toa, y kién cua dai dién Vién kiem sat tham gia
phién toa, HO1 dong xét xtr phuc tham nhan dinh:

[1] Xét khang cao cua b1 don 6ng Hoang Ngoc H1 — chu Doanh nghiép tu nhan S.

[1.1] Vé tinh phap 1y cua du an can ho T duong L thude phuong T, thanh phd V,
tinh Ba Ria - Viing Tau:

Ngay 09-8-2016, Uy ban nhan dan tinh B ban hanh van ban s6 6261/UBND-VP,
vée viéc cong nhan Doanh nghi¢p tu nhan S lam chu dau tu du an can hd T duong L
thuoc phuong T, thanh phé V, tinh Ba Ria - Ving Tau, tién do6 thuc hién du kién 36
thang ké tir ngay duoc cong nhan chu dau tu.

Khu dat du 4n nay co dién tich 5.099,5m? thudc thira so 21, to ban do so 6, co
nguon goc do S sang nhuong cua Cong ty Thuwong mai va Pai 1y dau tinh B duoc Vin
phong Ding ky dat dai tinh B x4c nhan ngay 27-02-2017.

Ngay 24-02-2017, Uy ban nhan dan tinh B ban hanh van ban so 1470/UBND-VP,
vé viéc chap thuan chu trovong dau tu du an can hd T duong L thudc phuong T, thanh
pho V, tinh Ba Ria - Viing Tau, véi tén du 4n 1a can ho thwong mai D duong L (tén goi
khac S), chu dau tu 1a Doanh nghiép tw nhan S.

Ngay 07-9-2017, Uy ban nhan dan tinh B ban hanh Quyét dinh s6 2564/QD-
UBND cho phép chuyén muc dich 3.072m? dat tru sé khac (nam trong 5.099 51112) sang
dat o, giao cho co quan chtre nang xac dinh gia dat cu thé ¢ DNTN S nop tién chuyén
muc dich st dung dat.

Ngay 04-4-2018, S¢ Xay dung tinh B cap Giay phép xay dung s6 27/GPXD, theo
do, Doanh nghiép tuw nhan S duwoc phép xay dung cong trinh can hd T duong L, vi tri
thtra dat s6 21, to ban do so 6, dién tich 5.099,5m?2, dia chi s6 D duong L, phuong T,
thanh pho V, tinh Ba Ria - Viing Tau. S6 tang 20 tang + 01 tang ham.

Nhu vay, Doanh nghiép tu nhan S la chu st dung hop phap quyén st dung dat, du
an nay da duoc Co quan nha nudce cua tinh Ba Ria — Viing Tau cap phép xay dung hop
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phap. Do d6, Doanh nghiép Tu nhan S c6 du diéu kién phap 1y dé thuc hién du an can ho
T duong L thudc phuong T, thanh pho V va ky két hop dong mua ban cin ho theo quy
dinh cua Luat Kinh doanh nha 6.

[1.2.] Vé tinh c6 hiéu luc cua Hop dong mua ban can hd s6 Q6-583 ngay
21/9/2018 gitra 6ng Pham Hong D va S:

Trong qué trinh dau tu, thuc hién du an Can ho thuong mai 408A Lé Hong Phong
thi 6ng Nguyén Cong B1 - chu S da ky hop dong ban cac can ho cho nhiéu ho dan, trong
d6 c6 ong Pham Hong D. Ong D dd thanh toan 840.000.000 dong trong tong sb
1.200.000.000 dong hai bén thoa thuan dé mua ban can ho D7 tang 5 ¢6 dién tich 80,5m?
theo Hop dong mua ban can ho s6 Q6-583 ngay 21/9/2018.

Nhu da phan tich & trén, du an can ho S da co giay to vé quyen st dung dat, ho so
du an, thiét ké ban v€ thi cong da duoc cap co tham quyén phé duyét, Giay phép xay
dung.

Ngay 30-10-2018, Cuc G vé chat luong cong trinh xay dung — B6 X da ban hanh
Thong bao s6 1270/GD-GD1 vé két qua kiém tra cong tac nghiém thu trong qua trinh thi
cong xay dung cong trinh “Can ho thuwong mai 408A Lé Hong Phong” thé hién: Hién
trang xay dung cong trinh: cong trinh da co ban hoan thanh cong tac thi cong xay dung
phan moéng, phan ngam cong trinh va dang trién khai thi cong phan than cong trinh. Do
do, o can ctr xac dinh tinh dén ngay 30-10-2018, du an can hd S 3 da hoan thién xong
phan mong, phan ngam cong trinh.

Nhu vay du 4n cian ho S 3 dap ung vé diéu kién cua bat dong san hinh thanh trong
tuong lai dugc dua vao kinh doanh tai khoan 1 Piéu 55 Luat Kinh doanh bat dong san.

Xét dieu kién “Trudc khi ban, cho thué mua nha ¢ hinh thanh trong twong lai, chu
dau tu phai c6 van ban thong bao cho co quan quan Iy nha ¢ cap tinh vé viéc nha ¢ du
dieu kién dugc ban, cho thué mua” theo khoan 2 Diéu 55 Luat Kinh doanh bat dong san,
thay:

Pay la trach nhiém cua S d6i v&i co quan quan Iy nha nude cap tinh, khong lam
co s& dé xac dinh dan dén hop dé“mg mua ban can hg bi vo hiu, boi 1€, theo quy dinh tai
diém b, khoan 2 Diéu 19 Nghi dinh 99/2015/ND-CP cta Chinh phu vé ky hop dong huy
dong von cho phat trién nha ¢ thuong mai “Chu dau tu phai c6 vin ban giri S¢ Xay dung
noi c6 nha & kém theo giay to chimg minh nha & c6 du diéu kién duoc ban, cho thué
mua theo quy dinh tai khoan 1 DPiéu 55 cua Luat Kinh doanh bat dong san; ... Trong thoi
han 15 ngay, ké tir ngay nhan duoc ho so dé nghi cua chu dau tu, S& Xay dung phai
kiém tra ho so; néu ho so cé du gidy to theo quy dinh tai diém nay thi S& Xay dung phai
c6 van ban thong bao nha & du diéu kién duoc ban, cho thué mua giri chu dau tu; néu ho
so chura ¢6 du giay to theo quy dinh thi phai c6 van ban néu rd 1y do. Trudong hop chu
dau tu da giri ho so nhung qué thoi han quy dinh tai diém nay ma S Xay dung khong co
van ban thong bdo va nha ¢ dé da du diéu kién duoc ban, cho thué mua thi chu dau tu
duoc quyén ky hop dong mua ban, cho thué mua nha ¢ hinh thanh trong twong lai nhung
phai chiu trach nhiém vé viéc ban, cho thué mua nha & nay; So Xay dung phai chiu trach
nhiém vé viéc thong bao hoac khong c6 van ban thong bao nha ¢ du diéu kién duoc ban,
cho thué mua sau khi nhan duoc ho so dé nghi cua chu dau tu.



Mait khac, dén thoi diém hién nay, Uy ban nhan dan tinh B thong nhat chu truong
cho phép DNTN S tiép tuc trién khai du an S 3 theo dung giay phép xay dung di cap va
yéu cau S phai sém hoan thién du 4n va ban giao lai cho khach hang.

Do d9, c¢6 du co so dé xac dinh, dén thoi diém hién nay du an can ho S dap tng
diéu kién duoc dua vao kinh doanh theo quy dinh cua phap luat vé kinh doanh bat dong
san. Pé dam bao quyén loi cho khach hang, on dinh cic giao dich gitta 6ng Nguyén
Cong B1 — chu S véi cac khiach hang, xac dinh hop dong mua ban cian ho gitta dng
Nguyén Cong B1 — chu S ky véi 6ng Pham Hong D c¢6 gia tri phép 1y.

[1.3] Xét yéu cau cua khoi kién cua nguyén don:

Theo xac nhan cua nguyén don va bi don thi hién nay du an cdn ho S dang tam
ngung; can ho chuwa duoc hoan thién xong va chua ban giao cho khach hang ding thoi
han cam két.

Trong qua trinh dau tu, thuc hién du an Can ho thwong mai 408A Lé Hong Phong
thi ong Nguyén Cong Bl - chi S da ky hop dong ban can ho cho ong Pham Hong D.
Ong D di thanh toan 840.000.000 dong trong tong sd 1.200.000.000 dong, hai bén thoa
thuan dé mua ban can hd D7 tang 5 ¢6 dién tich 80,5m? theo Hop dong mua ban can ho
s6 Q6-583 ngay 21/9/2018. Theo thoa thuan thi cham nhat 1a 30/4/2019 S phai ban giao
can ho cho 6ng D. Tuy nhién, tinh hinh trién khai xay dung tiép cua Du an nay bi ngung
tré, dén nay S van chua cé huéng giai quyét thoa dang dé dam bao quyén loi cho éng D
nén xac dinh DNTN S la bén vi pham nghiém trong nghia vu hop dong. Nay nhiing
nguoi thira ké theo phap luat cia 6ng D yéu cau Toa an giai quyét cham dut hop dong
nén cin ctr cac Diéu 422, 428 Bo luat dan su, chap nhan yéu cau khoi kién cua ba H,
cham dut Hop dong mua ban can ho s6 Q6-583 ngay 21/9/2018, budc 6ng Hoang Ngoc
H1 - Chu DNTN Son Thinh tra cho ba H va cac con la ba H2, 6ng B, ong K so tién
840.000.000 dong. Giit nguyén phan nay cua ban 4n so tham.

[1.4] Xét yéu cau phan to cua 6ng H1- Chu S vé viée tuyén vo hiéu Hop dong mua
ban can ho so Q6-583 ngay 21/9/2018 gitra S va 6ng D:

Nhu nhan dinh trén, xac dinh hop déng mua ban cin ho sd Q6-583 ngay
21/9/2018 gitta S véi 6ng Pham Hong D ¢6 gid tri phap 1.

S ky két Hop dong mua ban cin ho d6i véi du 4n chung cu S 3 nén DNTN S phai
tur bao dam céc thu tuc can c6 theo quy dinh phap luat. P6i vé6i cac vi pham 6ng H1 liét
ké lién quan dén thu tuc can c6, khong phai la vi pham diéu cam cua phap luat, DNTN S
c6 thé thuc hién bo sung dé dam bao quyeén va loi ich hop phap cho ngudi da ky két hop
dong mua ban can ho véi S. Do do, yéu cau phan to cua 6ng Hoang Ngoc H1 — chu S 1a
khong c6 can ctr nén khong chap nhan.

[1.5] Tt nhan dinh trén, khong chap nhan khang cdo cua 6ng Hoang Ngoc H1 —
chu S. Gilt nguyén ban an so tham.

[2] Vé 4n phi dan su so tham:

[2.1] Yéu cau khoi kién cia ba Ho Thi My H duoc chap nhan nén 6ng Hoang
Ngoc HI - Chu S phai chiu 37.200.000 dong trén so tién phai tra la 840.000.000 dong va
an phi doi véi yéu cau phan t6 khong duoc chap nhan la 300.000 dong. Tong cong la
37.500.000 dong.

[2.2] Ba Ho Thi My H khong phai chiu.



[3] An phi dan su phtc tham: Khang céo cia déng Hoang Ngoc HI - Chu Doanh
nghiép tu nhan S khong duoc chap nhin nén Hoang Ngoc HI - Chu Doanh nghiép tu
nhan S phai chiu.

Vi cac lé trén,

QUYET PINH

Cian cr vao khoan 1 Diéu 308 cua Bo luat to tung dan su; cac Diéu 183, 187 Luat
Doanh nghiép nam 2014; cac Diéu 22, 55 Luat Kinh doanh bat dong san nam 2014; cac
Pieu 3, 422, 428, 468 cua Bo luat dan su; Dieu 26, 27, 29 Nghi quyet so
326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé muc thu, miém, giam, thu, nop,
quan 1y va stt dung an phi va 1€ phi Toa an.

Khong chap nhan khang céo cuia bi don 6ng Hoang Ngoc H1 - Chu Doanh nghiép
tur nhan S. Giir nguyén ban an dan su so tham so 106/2023/DS-ST ngay 31 thang 8 nim
2023 cua Toa 4n nhan dan thanh pho Viing Tau, tinh Ba Ria - Viing Tau.

Tuvyén xu:

1. Chap nhan yéu cau khéi kién cua ba Ho Thi My H d6i véi ong Hoang Ngoc H1 -
Chu Doanh nghiép tu nhan S vé viéc “Tranh chap hop dong mua ban can ho”.

1.1. Cham dut Hop dong mua ban can h so Q6-583 ngay 21/9/2018 ky gitta 6ng
Pham Hong D va 6ng Nguyén Cong B1 — chu S.

1.2. Ong Hoang Ngoc H1 - Chu Doanh nghiép tu nhan S ¢6 nghia vu tra lai cho ba
H6 Thi M¥ H, chi Pham Hong My H2, chau Pham Hong Gia B va chau Pham Hong Gia
K s6 tién 840.000.000 dong (tAm tram bon muoi triéu dong).

2. Khong chép nhan yéu céu phan t6 cua 6ng Hoang Ngoc HI - Chu Doanh
nghiép tuw nhan S vé viéc yéu cau tuyén Hop dong mua ban cin hd so6 Q6-583 ngay
21/9/2018 ky gitra 6ng Pham Hong D va éng Nguyén Cong B1 — chu S 1a vo hiéu.

3. Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh 4n cho dén khi
thi hanh 4an xong cac khoan tién, hang thang bén phai thi hanh an con phai tra cho bén
duoc thi hanh 4n khoan tién 1ai ctia so tién con phai thi hanh an theo muc 14i suat theo
quy dinh tai khoan 2 Diéu 468 Bo luat dan su twong tng véi thoi gian chwa thi hanh an.

4. An phi dan su so thAm:

4.1. Ong Hoang Ngoc HI - Cha Doanh nghiép tu nhan S phai chiu 37.500.000
dong, duoc trir tién tam ung an phi la 300.000 dong theo bién lai thu s6 0000389 ngay
12-7-2023 cua Chi cuc thi hanh 4n dan sy thanh phé Ving Tau. Ong Hoang Ngoc HI -
Chu Doanh nghiép tu nhan S con phai ndp 37.200.000 dong (ba muwoi bay triéu hai tram
nghin dong).

4.2. H3 lai cho ba Ho Thi My H tien tam tng 4n phi 18.600.000d (mudi tam triéu
sau tram nghin dong) theo bién lai thu s6 0000483 ngay 16-5-2023 cua Chi cuc Thi hanh
an dan sy thanh pho Viing Tau.

5. An ph1 dan su phic thim: Ong Hoang Ngoc HI — Chu S phai chiu 300.000
dong, trir vao tién tam ung 4n phi la 300.000 dong theo bién lai thu s6 0001311 ngay
04/10/2023 ctia Chi cuc thi hanh an dan su thanh phé Viing Tau. Da nop du.



6. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an dan
st thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic bi cudng ché thi
hanh an theo quy dinh tai céac diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu thi hanh
an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su.

7. Ban an c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN-CHU TOA PHIEN TOA
- TAND TP Vung Tau;

- Chi cuc THADS TP Viing Tau;
- Céc duong su;
- Luu ho so vu an.

Trwong Van Tam



