TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN B Poc 1ap - Ty do - Hanh phiic
THANH PHO H

Ban 4n sb: 41 /2024/DSST
Ngay 16/5/2024
VIV: Tranh chap hop dong tin dung

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIiA VIET NAM
TOA AN NHAN DAN QUAN B, THANH PHO H
-Thanh phan Héi dong xét xir so thim gom cé:
Tham phdn — Chii toa phién toa: Ba Lé Thi Tuyét
Cdc Héi tham nhan dan:  Ong Duong Minh Tuén
Ba Lé Thi Hanh

- Thu ky phién toa: Ba Nguyén Thi Ngot - Thu ky Toa 4n nhan dan quan B .
- Pai dién Vién kiém sdt nhéan dén quan B tham gia phién toa:
Ong Pham Hong Quan - Kiém sat vién.

Ngay 16 thang 05 nam 2024, tai tru s Toa an nhan dan quéan B, thanh phé H
xét Xt so tham cong khai vy an dan sy so tham thu 1y s6 143 /2023/ DSST ngay 27
thang 12 nam 2023, vé viéc: “Tranh chap hop dong tin dung” theo Quyét dinh dua
vu an ra xét xir s6 23 /2024/QDST- DS ngay 22 thang 3 nam 2024 va Quyét dinh
hoan phién toa s6 21 /2024 ngay 17/4/2024 giita cac duong su:

*Nguyén don: Ngan hang TMCP b

(Viét tit 1a PvcomBank)
Dia chi: S6 22 Ngo Quyén, phuong T, quan H, Thanh phd H .
Nguoi dai dién theo phap luat: Ong Nguyén Pinh L — Chire vu: Chu tich Hoi dong
quan tri
Nguoi duoc uy quyén:
1.0ng L6 Thanh T — chirc vu: Pho giam doc quan 1y khach hang. (Ving mit)
2. Ba Pinh Thi Phuong U — Chuyén vién quan ly khach hang khéng tai san bao
dam. (C6 mat)
(Theo gidy ty quyén s6 22237/UQ — PVB ngay 09/10/2023 ctia Ngan hang TMCP
b)

* Bi don: Anh Vii Hong Q , sinh nim 1987



HKTT+ cu tri: Can ho 1005 — Toa Al, A — Khu d6 thi Thanh phé G — TDP

H- Phuong C, quan B , Thanh pho H. (Vang mat)
NOI DUNG VU AN:

Tai don khdi kién cUng cdc 107 khai trong qud trinh 10 tung tai Tod an, dai

dién theo uy quyén ciia nguyén don trinh bay:
Ngay 28/07/2022, Ngan hang TMCP B — Trung tam ban H va anh Vi Hong

Q da ky két Hop dong tin dung so 0308/2022/HDTD/PVB-TTBHN-HAN, véi
nhirng ndi dung co ban nhu sau:

Thé tin dung han mirc 20.000.000dong; Thoi gian cho vay 30 thang, muc dich
vay tiéu dung; Phuong thirc tra ng ngay mung 5 hang thang, 1ai suat 25%/ ndm Va
duoc di€u chinh theo quy dinh ctia PVcomBank theo timg thoi ky.

Thau Chi: 10.000.000d6ng, Thoi gian vay 12 thang, muc dich vay tiéu dung;
Phuong thirc tra ng ngay 05 hang thang, 1ai suat 18% / nam va dugc diéu chinh theo
quy dinh cua PVcomBank theo tung thoi ky.

— Vay tra gop: IO0.000.0QOdéng, thoi gian vay 60 thang, muc dich vay tiéu dung,
141 suat 16%/nam LAi suat dugc dieu chinh 03 thang/lan ap dung theo canh thic:
LSCV=LSCS+7%

Thyc hién cam két theo Hop déng tin dung da ky véi khach hang, PVcomBank da
tien hanh giai ngan cho anh Vit Hong Q so tién la 130.000.000 dong. Trong do:

+ Thétindung:  20.000.000 ddong
+ Vay thau chi: ~ 10.000.000 ddng
+Vay tragop:  100.000.000 dong

Trong qua trinh thuc hién theo théa thuan cua Hop dong tin dung, anh Vii Hong
Q mai chi thuc hién dugc mot phan nghia vu tra ng cho PVcomBank, cu thé:

+ Khoan vay tra gop: tra no goc 8.405.879d0ng; tra no 1ai, phi: 6.392.339d6ng;
+ Khoan vay thé tin dung: Tra no goc 3.076.980 dong; tra no 14i: Khong
+ Khoan Thau Chi: khong tra ng gbc va 1.

Dén thoi diém hién tai, toan b khoan vay chuyén thanh ng qué han véi muc
|3i suat qué han theo dung thoa thuan trong Hop ddng tin dung. PVcomBank da
nhiéu lan don dbc, gui thanh béo va lién hé dé 1am viéc nhung anh Vit Hong Q
khong thuc hién thanh toan theo yéu cau cua Ngan hang.

Qua trinh thuc hién Hop d@;ng tir} du‘ng, anh Vi Héng Q da vi pham nghTa vu
tra ng méac du PVcomBank da rat nhiéu lan gui thanh bao nhung anh Vit Hong Q



déu khong thyc hién. Cu thé:

PVcomBank da gui cong van thong bao no s6: 13502/PVB-QL&TCTTS ngay
28/06/2023 ve dia chi can ho 1005 —Toa Al — An Binh City - KDT Thénh pho Giao
luu — TDP Hoang 20 — phuong Co Nhué 1 — B —H ; cdng vén so 13522/PVB-
QL&TCTTS ngay 28/06/2023 vé dia chi t6 8 khu 3B, Cam Trung, Cam Pha, Quang
Ninh; Cong vin dé nghi xac minh s6 13497/PVB-QL&TCTTS ngay 28/06/2023 vé
dia chi Ngan hang TMCP Tién Phong (TPBank) noi khach hang lam viéc tuy nhién
déu khong nhan duoc bat ky phan hoi nao cua khach hang ciing nhu don vi quan 1y.

Tinh dén nay anh Vu Héng Q C(‘)p phai thuc hién nghia vu thanh todn no tai
PVcomBank véi1 tong du ng tam tinh dén ngay 03/10/2023 nhu sau:

+ Thé tin dung: No gbc 1a 16,923,020dong; No 1ai, phi: 6,137,514; Tong la
23,060,534 dong.

+ Thau Chi: No goc 1a 9,999,850d0ng; gbe qua han: 9,999,850; No lai: 2,046,196
dong, tong la 12,046,046d0ng;

+ Vay tra gop: ng goc 91,594,121d6ng; no 1ai trong han 78,342,000, 1ai qua han
13,252,121ddng; Tong no 1ai: 13,201,925 ddng, tong 13 104,796,046 dong

Nay Ngan hang TMCP B yéu cau Toa an giai quyét nhitng van dé sau:

, Budc anh Vi Héng Q phai tra chq PVcomBank téng du ng con thiéu tam tinh
dén ngay 03/10/2023 1a: 139,902,626 dong, trong do:

- Thé tin dung: 23,060,534 dong (gbc: 16,923,020 dong, 14, phi: 6,137,514 dong);
- Vay théu chi: 12,046,046 dong (gbc: 9,999,850 dong, i : 2,046,196 dong):;
- Vay tra gop: 104,796,046 dong (gbc: 91,594,121d6ng, 14i: 13,201,925d0ng).

Bugc anh Vi Hong Q phai tra cho PVcomBank céac khoan ng lai, phi phat sinh
v6i muc 1ai suat thoa thuan theo cac Hop dong tin dung k€ tir ngay 04/10/2023 cho
dén khi tat toan khoan ng.

Truong hop anh Vi Hong Q khong tra ng, tat toan dugc khoan vay thi Ngan
hang co quyen yéu cau co quan Thi hanh an xac minh, ké bién céc tai san khac va
khau trir ngudn thu hop phap cua anh Vit Hong Q dé xur 1y thu hoi no.

*Bi don 1a anh Vii Hong Q khong dén Toa nén khong c6 10i khai.
Tai phién toa nguyén don c6 mit van giit nguyén quan diém khai kién

~ Budc anh Vii Hong Q phai tra cho PVcomBank tong du ng con thiéu tam tinh
dén ngay 15/5/2024 la: 158.551.929d6ng, trong do:



- Thé tin dung: 27.905.580d0ng (gbc: 16.923.020d0ng, no 13i, phi: 10.982.560d0ng);
- Vay thau chi: 13.908.776 dong (gbc 9.999.850d0ng, no l3i: 3.908.926d6ng);
- Vay tra gop: 116.737.573d0ng (gdc: 91.594.121ddng, no l3i: 25.143.452d0ng).

Bugc anh Vi Hoéng Q phai tra cho PVcomBank cac khoan ng 1ai, phi phat sinh
v&i mirc 13i suat thoa thuén theo cac Hop dong tin dung ké tir ngay 03/10/2023 cho
dén khi tat toan khoan no.

Truong hop anh Vi Hong Q khong tra no, tat toan dugc khoan vay thi Ngan
hang co quyen yéu cau co quan Thi hanh 4n x4ac minh, ké bién céc tai san khac va
khau trir ngudn thu hop phap ciia anh Vit Hong Q dé xur 1y thu hdi no.

Bi don vang mat lan thi hai tai phién toa khong cé ly do.
Dai di¢n Vién kiém sdt nhin din quéin B tai phién toa phdt biéu quan diém:
1. Viéc tudn theo phép luat t6 tung:

- Vé thu 1y vu an: Vi¢c thu Iy vu an 1a dng quy dinh tai biéu 195, 196, Diéu
BLTTDS.

- Tham quyén‘ xet xu: Toa an nhan dan quan B theo dung quy dinh tai Diéu 26,
diém a khoan 1 Bicu 35 va diém a khoan 1 Diéu 39 BLTTDS.

- V& thu thap chimg ct, thoi han chuan bi xét xir va 1ap ho so vu an:

Vu an thudc truong hop VKS tham gia phién toa so tham theo quy dinh tai
khoan 2 Diéu 21,

+ V& tiép can canh khai ching ctr va hoa giai: Toa an thuc hién dung quy dinh
tai 208, 209, 210, 211 B¢ luat TTDS.

+ V& thoi han chuan bi xét xir: ding thoi han quy dinh tai Piéu 203 BLTTDS
+ Vé viéc lap ho so vu an dan su: dung quy dinh tai Biéu 204 BLTTDS.
- Vé cap, téng dat cac van ban t6 tung cho nguoi tham gia t6 tung, vé chuyén
ho so cho Vién kiém sat ding quy dinh cua phap luat.

- Viéc chap hanh phap luat t6 tung clia ngudi tham gia t6 tung: Nguyén don,
thyc hién ding va day du theo quy dinh tai Biéu 70, 71 BLTTDS. Bi don khong
chap hanh quy dinh cua phép luat.

2. Bé xuat quan diém giai quyét vu an:

Chép nhan don khai kién cua nguyén don: Budc anh Vi Hong Q phai tra cho
PVcomBank tong du ng con thiéu tam tinh dén ngay 15/5/2024 la: 158.551.929d0ng,
trong do:



- Thé tin dung: 27.905.580d0ng (gbc: 16.923.020ddng, no 14i, phi: 10.982.560d0ng);
- Vay thau chi: 13.908.776 dong (gbc 9.999.850d0ng, no 14i: 3.908.926d6ng);
- Vay tra gop: 116.737.573d0ng (gdc: 91.594.121d0ng, no 13i:25.143.452d6ng).

Budc anh Vi Hong Q phai tra cho PVcomBank cac khoan ng 1ai, phi phat sinh
vOi muc 1ai suat thoa thuén theo cac Hop dong tin dung ké tir ngay 03/10/2023 cho
dén khi tat toan khoan no.

Truong hop anh Vi Hong Q khong tra no, tat toan dugc khoan vay thi Ngan
hang co quyen yéu cau co quan Thi hanh 4n x4ac minh, ké bién céc tai san khac va
khau trir ngudn thu hop phap ciia anh Vit Hong Q dé xur 1y thu hdi no.

Bi don phai chiu an phi theo quy dinh, tra lai cho ngin hang tién tam tng da
ndp tai Chi cuc THA dan sy quan B .

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugce tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

1.Vé té tung:

- V& tham quyén: Ngan hang TMCP B c6 don khoi kién tranh chap hop dong
tin dung ddi v6i anh Vii Hong Q , HKTT: Cian ho 1005, Toa Al, An Binh City,
phudng C6 Nhué 1, quan B, Thanh ph H , anh Vii Hong Q d4 ban nha chuyén chd
0 nhung khong thong bao cho Ngan hang d;a chi cu trt mai theo quy dinh tai khoan
3 Piéu 40 Bo luat dan sy nam 2015 nén duoc coi 1a ¢b tinh giéu dia chi. Can cur
diém a, khoan 1 Piéu 35, diém a khoan 1 Diéu 39 B6 luat tb tung dan su, vu an thudc
tham quyén giai quyét ciia Toa an nhan dan quan B . Can cr diém a, khoan 2 Diéu
6 Nghi quyét 04/2017/ NQ — HDTP ngay 05/5/2017 ctia Hoi dong Tham phan Toa
an nhén dan Téi cao, vu an duoc giai quyét theo thu tuc chung. Toa an da tién hanh
niém yet hop 18 cac van ban t6 tung tai dia chi cu tra cudi cung nhung anh Q ving
mit lan thit hai tai phién toa ma khong co ly do, vi vay Hoi dong xét xir can cir khoan
2 Piéu 227, Bo luat t6 tung dan sy nim 2015, xét xir ving mit anh Q 1a ding quy
dinh cua phap luat.

2. Vé ngi dung:
Xét hop dong tin dung 0308/2022/HPTD/PVB-TTBHN-HAN ngay 28/07/2022:

Ngay 28/07/2022, Ngan hang TMCP B — Trung tam ban H va anh Vi Hong
Q da ky két Hop dong tin dung s6 0308/2022/HDTD/PVB-TTBHN-HAN, voi
nhitng nd1 dung nhu sau:

Thé tin dung han mirc 20.000.000dong; Thoi gian cho vay 30 thang, muc dich



vay tiéu dung; Phuong thirc tra ng ngay mung 5 hang thang, lai sudt 25%/ nam Va
duoc di€u chinh theo quy dinh ciia PVcomBank theo ting thoi ky.

Thau Chi: 10.000.000d6ng, Thoi gian vay 12 thang, muc dich vay ti€u dung;
Phuong thirc trd ng ngay 05 hang thang, 1ai suat 18% / nam va dugc diéu chinh theo
quy dinh cia PVcomBank theo tirng thoi ky.

— Vay tra gop: IO0.000.0QOdéng, thoi gian vay 60 thang, muc dich vay tiéu dung,
1ai suat 16%/nam Lai suat dugc dieu chinh 03 thang/lan ap dung theo canh thuec:
LSCV=LSCS+7%

Ngén hang di giai ngan sb tién 130.000.000d0ng cho anh Q , trong dé:
+ Thé tindung:  20.000.000 ddng
+ Vay thau chi: ~ 10.000.000 ddng
+Vay tragép:  100.000.000 d6ng

Trong qué trinh thue hién Hop qd(‘“)ng tin dung, anh Q da thuc hién dugc mot ph?m
nghia vu cho Ngan hang , cu thé:

+ Khoan vay tra gop: tra no goc 8.405.879 dong; tra no l4i: 6.392.339d6ng;
+ Khoan vay thé tin dung: Tra no goc 3.076.980 dong; tra no 14i: Khong
+ Khoan Thau Chi: khong tra ng gbc va 1.

Qua trinh thyc hién hop dong anh Q da vi pham nghia vu tra no 14i cho Ngan
hang.

Tinh dén dén ngay 15/5/2024 13: 158.551.929d6ng, trong dé:
- Thé tin dung: 27.905.580d6ng (gdc: 16.923.020d6ng, no 13i, phi: 10.982.560d0ng);
- Vay théu chi: 13.908.776 dong (gbc 9.999.850d0ng, no 14i: 3.908.926d6ng):
- Vay tra gop: 116.737.573d6ng (gbc: 91.594.121ddng, no 13i: 25.143.452d0ng).

Hop dong tin dung hai bén ky két 1a hoan toan tu nguyén, khong trai quy dinh
cua phap luat vé hinh thirc va ngi dung. Qua trinh thyc hién hop d6ng tin dung anh
Q da vi pham nghia vu tra ng goc va lai. Do vay, yéu cau khai kién cua Nguyén don
dbi v6i anh Q phai tra sb tién no gbc va no 13i tinh dén thoi diém xét xur 1a chinh
dang, phu hop véi cac thoa thuan ma cac bén da ky két theo hop dong tin dung, phu
hop cac quy dinh cua phap lut nén ¢ co sé ¢& HPXX chip nhan.

-V& an phi: Nguyén don duogc hoan lai s6 tién tam Gng an phi d3 ndp. Bi don
phai chiu an phi theo quy dinh.

Vi cac 1€ trén,



QUYET PINH:
- Can ci cac Piéu 90, Piéu 91, Piéu 95 Luit cac to chire tin dung nam 2010;
- Can ctr cac Diéu 463, Diéu 466 B6 luat dan sy ndm 2015
- Ciin cir cac dieu khoan 3 Piéu 26, diém a khoan 1 Piéu 35; diém ¢ khoan 1 Dicu
39; Diéu 147, Khodn 1 Diéu 227, Diéu 228, Diéu 266, Diéu 271, Piéu 273 B9 luat
to tung dan sy nam 2015;
- Can ¢l cac Diéu 2,6, 7,9, 30 Luat thi hanh an dan su;

- Can cur Nghi Quyet s6 326/ NQ — QH ngay 30/12/2016 cua Uy ban thudng vu Qudc
hoi, quy dinh v€ muc thu, mién, giam, thu, ndp, quan 1y str dung an phi va 1€ phi.

X

1. Chap nhan yéu cau khoi kién cia Ngén hang TMCP B doi vé6i anh Vi Hong
Q . Budc anh Vi Hong Q phai tra cho PvcomBank tinh dén ngay 15/5/2024 la:
158.551.929d6ng, trong do:

- Thé tin dung: 27.905.580d0ng (gbc: 16.923.020ddng, no 14i, phi: 10.982.560d0ng);
- Vay thau chi: 13.908.776 dong (gdc: 9.999.850d6ng, no 14i: 3.908.926d6ng);
- Vay tra gop: 116.737.573d0ng (gbc: 91.594.121ddng, no 13i: 25.143.452d0ng).

Ke tir ngdy 16/5/2024, anh Q con phai tlep tuc tra khoan tién 14i qua han cta
sO tién no gbc chua thanh toén, theo mirc 13i suat ma cac bén thoa thudn trong hop
dong tin dung cho dén khi thanh toan xong s tién no goc. (Truong hop trong hop
dong tin dung, cac bén c6 thoa thuan vé viéc diéu chinh 14i suat cho vay theo timg
thoi ky cta Ngan hang cho vay thi 13i sudt ma khach hang vay phai tiép tuc thanh
toan cho Ngan hang TMCP B s& dugc diéu chinh cho phu hop voi sy diéu chinh 13
suat cia Ngan hang TMCP D).

2. Truong hop anh Q khong thanh toan day du khoan ng néu trén thi nguyén
don c6 quyén yéu cau Co quan Thi hanh an dan sy ¢6 tham quyén an xac minh, ké
bién cac tai san khac va khau trir nguon thu hop phép cua anh Vit Hong Q dé xur Iy
thu hdi no cho Ngan hang theo quy dinh.

3. V& an phi so thim: Anh Vii Hong Q phai chiu 7.927.596 dong an phi dan su
so tham theo quy dinh; Hoan tra cho Ngan hang TMCP P 3.497.500 dong tién tam

ng an phi da ndp theo bién lai thu s6 0044402 ngay 27/12/2023 tai Chi cuc thi hanh
an dan sy quan B, Thanh pho H .

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi dugce thi hanh an va nguoi phai thi hanh an dan sy c¢6 quyén thoa
thuan viéc thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac bi



cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su.
Thot hiéu thi hanh an duoc thuc hién theo Diéu 30 Luat thi hanh an dan su.

4. V& quyén khang cdo: Cac duong sy co6 mit tai phién toa c6 quyén khang
c40 ban an trong thoi han 15 ngay ké tir ngay tuyén an. Puong su vang mit tai phién
tda co quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy ban 4n dugc tong
dat hop 18 hodc dugc niém yét hop 18./.

Neiohfn: TM. HOI PONG XET XU SO THAM
Chi cue THADS qudn B ; Thim phan - Chi toa phién tod
e e

Lé Thi Tuyét



