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TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Hai ddng xét xir so' tham gom co:
Tham phén - Chu toa phién toa: Ong Pham Binh
Cac Hoi tham nhan dan: Ba Nong Thi Gioi
Ong Lé Purc Hién

- Thw ky phién toa: Ong L& Thién Hing - Thu ky Toa an nhan dan thi xa
Binh Long, tinh Binh Phudc.

- Pai dién Vién kiém sat nhan dan thi xa Binh Long, tinh Binh Phudc
tham dw phién toa: Ba DS Thi Minh Dung — Kiém sat vién.

Ngay 20 thang 5 nam 2024 tai tru s& Toa an nhan dan thi xa Binh Long, tinh
Binh Phudc xét xir so tham cong khai vu an dan sy thu ly s 117/2022/TLST-DS
ngay 05 thang 12 nam 2022, vé viéc: Tranh chap boi thuong thiét hai ngoai hop dong,
theo Quyét dinh dua vu an ra xét xir s6: 10/2024/QDXXST — DS ngay 22/4/2024,
gitta cac duong su:

Nguyén don: Ba Doan Thi Xuan H, sinh nam 1972

Dia chi: T6 3, 4p PL, xa TP, thi xa BL, tinh Binh Phudc.

Nguoi dai dién theo 1y quyén cia nguyén don: Ong Nguyén Thé T, sinh nim
1976

Pia chi: 528 NVK, phuong 9, quan GV, Thanh phé H6 Chi Minh.

Bi don: Ong T6 Vin L, sinh nam 1960

Dia chi: T6 3, 4p PL, xi TP, thi xd BL, tinh Binh Phudc.

Nguoi dai dién theo ity quyén ciia bi don: Ba Nguyén Thi Thiy D, sinh nim
1998

Dia chi: 164A HVT, phu:ong 9, quan PN, Thanh phé H6 Chi Minh.

Nguoi bao vé quyen va loi ich hop phap cho bi don: Luat su Nguyen Vian H,
Vin phong luat su Nguyén Hung va cong sy, Poan luat su Thanh phé H6 Chi Minh.

Dia chi: 164A HVT, phuong 9, quan PN, Thanh phé H6 Chi Minh.

Nguoi ¢é quyén loi, nghia vu lién quan: Ba Giang Thi T1, sinh ndm 1951 (xin
vang mit)

Pia chi: T6 1, ap PL, xa TP, thj xa BL, tinh Binh Phuéc.



Ngueoi lam chimg: Ong Poan Vin C, sinh nim 1956 (ving mit)
Ong Tran Van S, sinh ndm 1956 (vang mat)
Cung dia chi: Té 3, ép PL, xa TP, thi xa BL, tinh Binh Phudc.
NOI DUNG VU AN:

Theo don khai kién, cac tai liéu chimg ctr kém theo va 101 trinh bay ctia nguyén
don, nguoi dai dién theo uy quyén cia nguyén don:

Nam 2006 ba Doan Thi Xuan H nhan chuyén nhugng cua ba Giang Thi Thom
thira dat s6 297, to ban dd sb 33, dia chi thira dét tai to 3, ap PL, xd Thanh Phu, thi xa
BL, tinh Binh Phudc. Hinh thu’c chuyen nhuong dat bang gidy mua ban viét tay, hién
nay ba H dang 1am thu tuc dé duoc cap lai Glay chting nhan quyén sir dung dat. Thua
dat ma ba H nhan chuyen nhuong cach thira dat cia ong L mdt con subi. Sau khi nhan
chuyén nhuong dét thi ba H xay dung trén thira dat hai can nha, vi tri xdy dung nha ¢
sat bo sudi, loai nha cap 4, dién tich mdi cin 13 4m x 15m = 60m? Ngay 20/4/2021
mot cdy dira va mot cdy gd bén thira dt nha 6ng Té Vin L do qua thura dat coa ba
Doan Thi Xuan H lam sap d6 hai cin nha cua ba H. Ba H yéu cau Toa an giai quyét
budc ong T6 Van L phai bdi thuong thiét hai hai can nha cho ba H. Theo don khai
kién thi ba H yéu cau ong L boi thuong so tién thiét hai 1a 130.000.000d (m6t tram ba
muoi triéu dong). Sau khi Toa an trung cau dinh gia tai san thi ba H yéu cau 6ng L
bdi thuong gia tri thiét hai theo nhu Bién ban dinh gia tai san ngay 01/6/2023 1a
104.457.600¢ (mot tram 1& bon triéu bon trim nim muoi bay nghin su trim dong).

Tai ban ty khai ngay 09/02/2023 ctua 6ng T6 Van L va 161 trinh bay cua nguoi
dai dién theo uy quyén ctia 6ng L tai phién toa: Ong T6 Van L 1a chu sir dung thira dét
s6 296, to ban d6 sb 33, dia chi tai T6 3, ap PL, xd Thanh Phu, thi xd BL, tinh Binh
Phudéc. Thira dat caa ong L c6 mot mat giap voi sudi, bén kia bo subi la thira dat cua
ba Doan Thi Xuan H. Qua trinh str dung d4t thi ho ba Do3n Thj Xuan H xay dung bo
ké lam thay ddi dong chay dan t6i 1am sat 16 bo subi bén phia thira dat ctia éng L.
Nam 2021 nudc sudi lam bat gde, ngd d6 mot cdy dira hon 10 nam tudi do ong L
trong bén bo sudi, cdy dira ndy ciing khong d6 vao nha ba H. Ong L khong dong ¥ voi
yéu cau khoi kién cta ba H; dong thoi ong L ¢6 don yéu cau phan to dbi voi ba H,
ong L yéu cau:

- Budc ba Dodn Thi Xuan H phai boi thuong cho 6ng L sb tién 700.000.000d
(bay tram triéu dong) gia tri mot cay dira bi d6 va khoang 30m? dat bi sat 15;

- Budc ba Doan Thi Xuan H phai thao d& bo ke khoi phuc lai hién trang dat doc
theo b sudi, tra lai dong chay cia long sudi nhu ban dau.

Tai phién toa, nguoi dai dién theo uy quyén cua 6ng T6 Van L xin rat toan bo
yéu cau phan t6.

Tai Bién ban 1ay 101 khai ngay 30/5/2023 nguoi c¢6 quyén loi, nghia vu lién
quan Giang Thi Thom trinh bay: Ba Giang Thi Thom c6 ban cho ba Doan Thi Xuan
H thira dat tai Ap PL, x4 Thanh Phu, thi xa BL. Trudc khi ban cho ba H thi thira dét
ctia ba Thom di dugc Nha nude cdp gidy chimg nhan quyén st dung dat nhung ba
Thom khong nhd vé sd thira, sd to ban d6. Khi ban dat thi ba Thom di giao dat va
Gidy chtmg nhan quyén st dung dat cho ba H, ba Thom ciing di di ciing voi ba H t6i
Uy ban nhan dan x4 Thanh Pha dé ky cac tha tuc chuyén nhuong dat va nhan du tién
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chuyén nhuong dat theo thoa thuan. Tir d6 t6i nay ba H sir dung dat nhu thé nao thi ba
Thom khéng biét. Do ba Thom khéng con 1a chi sir dung dat nén ba Thom khéng c6
¥ kién gi vé tranh chip giita ba Dodn Thi Xuan H va ong Té Vian L. Ba Thom xin
Véng mat khi Toa an xét xtr vu an.

Nhiing nguoi lam chimg Poan Vin C, Tran Vin S vang mit tai phién toa, tai
cac Bién ban ldy 10i khai ngay 12/3/2024, ong C, 0ng S trinh bay: Ong Tran Van S la
Té truong 6ng Poan Vin C 1 nguoi dan song tai t6 3, ap Phu Lac, xa Thanh Phu. Gia
dinh ba Dodn Thj Xuan H 1a chu trai heo T4n Phat tai to 3, 4 ap PL, xa Thanh Phq, thi
xa BL thuong hay t6 chirc phat qua tir thién cho nguoi dan c6 hoan canh kho khin &
dia phuong. Ong C la ngudi ¢ hoan canh kho khin nén duoc phat qua tir thién; ong S
thuong t6 chirc cho cac ho dan t6i nha ba H dé nhan qua. Khi toi nha ba H thi ong S
ong C thay ba H c6 hai can nha, hai can nha nay duoc xay dung lién ké nhau va sat
v6i b sudi, mat tién cua hai can nha quay vao trong thira dat, con vach cubi cua hai
can nha thi sat v6i bo sudi; bén kia b sudi, dbi dién véi dudi cua hai cin nha nay la
phan dit cua 6ng T6 Van L. Ong S, 6ng C khong biét hai cin nha duoc xy dung tir
thdi gian ndo, cling khong biét cu thé vé két cau va dién tich cua hai cin nha, ho chi
biét 12 nha lop ton, vach xay tudng co to, khong rd dién tich ting cin nha 1a bao nhiéu
met vudng. Hién nay hai cdn nha nay khong con nira.

Luat su Nguyen Van H 1a nguoi bao vé quyen va loi ich hop phap cho 6ng T6
Vin L trinh bay: Xuat phat tir mau thuan vé 16i di qua nha ba Doan Thi Xuan H lan
vao thira dat ciia ong To Van L nén 6ng L khdng cho ba H 1am duong bé tong, tir d6
ba H kién ong L vé viéc bdi thuong cin nha. Tai phién toa va trong qua trinh giai
quyét tranh chap, ba H khong xuat trinh dugc chimg ctr dé chimg minh vé hai cin nha
ma minh yéu ciu bdi thuong 1 nhu thé nao. Loi trinh bay cia ba H vé can nha 1a mau
thuan véi nhau; nhimg hinh anh do ba H cung cap khong biét do ba H 1dy & dau nén
khéng c6 gid tri 1am chimg ctr theo quy dinh cua phéap luat. Toa an ciing da tién hanh
xem xét, thim dinh tai chd cling khong xac dinh dugc hai can nha nhu thé nao. Pé
nghi Hoi dong xét xtr khong chap nhéan yéu cau khai kién cta ba H.

Pai dién Vién kiém sat nhan déan thi xa Binh Long, tinh Binh Phudc tham gia
phién toa phat biéu y ¥ kién vé viéc giai quyet vy an:

Vé thua tuc t6 tung: Qua trinh tién hanh t6 tung, Tham phan, Thu Ky toa an va
Hoi dong xeét xur da tuan theo dung cac quy dinh cua phap luat vé tham quyén giai
quyét vu an, quan hé tranh chip va thanh phan tham gia t6 tung, xac minh thu thap
chung cir ding quy dinh. Cac duong sy tham gia t6 tung cling thuc hién dung quyén
va nghia vu theo quy dinh cua phap luat.

Vé viéc giai quyét vu an: Can clr vao cac tai liéu, ching cur ¢6 trong hé so vu
an va 10i trinh bay ctia duong sy tai T0a an thi chua ¢ co s¢ dé chap nhan hay khong
chép nhan yéu cau khoi kién cta ba Dodn Thi Xuan H. Dé nghi HO1 déng x¢&t X1r xem
Xét, tham dinh lai hai cin nha ctia ba H va cdy dira cia 6ng T6 Vian L va ldy 10i khai
ctia ba Luc dé giai quyét vu an.

NHAN PINH CUA TOA AN:



[1] Vé ap dung phap luét t6 tung: Tranh chép gitta ba Dodn Thi Xuan H va ong
T6 Van L 1a tranh chap vé boi thudng thiét hai ngoai hop dong; cac bén duong su deu
cu tréi tai dia ban thi x3 Binh Long nén tranh chip nay thudc thim quyén giai quyét
cua Toa an nhan dan thi xa Binh Long, tinh Binh Phudc theo quy dinh tai khoan 6
Diéu 26 diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat TH tung dan su.

[2] V& ndi dung tranh chdp:

[2.1] Vé yéu cau boi thudng thiét hai ctia ba Dodn Thi Xuan H: Ba H khai kién
yéu cau ong T6 Van L boi thuong thiét hai do cay dira cua ong L d6 qua nha ba H 1am
sap hai cin nha cua ba H. Tuy nhién ba H khdng cung cap duoc ching ctr gi dé chimg
minh vé hai can nha nay, theo 101 khai cua ba H thi hai can nha nay ba tu xay ma
khong xin gidy phép xay dung cta co quan Nha nuéce co tham ‘quyén, khong c6 ban
v& thiét ké nha nén khong xac dinh dugc két cdu can nha nhu thé nao. Loi khai ctiia ba
H mo ta vé hai can nha ciing mau thuin: Tai ban tu khai ngay 06/1/2023 va tai phién
tod ba H khai dién tich mdi cian nha l1a 15m x 4m = 60m?; tai Bién ban 1§y 161 khai
ngay 30/5/2023 ba H lai khai dién tich mdi cin nha 1a 4,5m x 9m = 40,5m?. Toa 4n da
tién hanh x4c minh tai chinh quyén dia pH, 1ay 10i khai ngudi 1am chung theo yéu cau
ctia phia nguyén don nhung ciing khéng thé xac dinh duoc hai can nha cia ba H c6
két cAu nhu thé nao, dién tich nha 1a bao nhiéu nén khong cé can ctr dé xac dinh vé
loai nha, ndm x4y dung nha va dién tich mdi can nha; ciing khong c6 cin cir dé dinh
gia nham xac dinh gia tri hai can nha nay. Mit khac cling theo 10i khai clia nguyén
don thi nha xay khong xin gidy phép xay dung, khong cé ban thiét ké nha, vi tri xay
dung sat bo sudi nén thudc phan dat hanh lang bao vé subi. Vé cdy dira ctia nha éng L
bi d6 thi phia éng L cho ring cay dira d6 ra subi chtr khong d6 vao nha ba H, mot sb
hinh anh do ba H cung cép kém theo don khaoi kién khong chirng minh duoc 1a dugce
chup khi x4y ra su viéc nha ba bi dd, hinh anh cling khong thé hién hai can nha cta ba
nhu thé nao va nha bi sap 1a do cdy dira d6 qua hay vi nguy@n nhan gi khéc. Nhu vay
khéng c6 cin clr xac dinh nha ba H bi sap 13 do cay dira nha 6ng L d6 qua giy sap
nha. Vi vay khong c6 cin ctr dé chap nhan yéu cau khai kién ctia ba Doan Thi Xuan
H.

2.2, Vé yéu cau phan té ctia ong T6 Vin L: Tai phlen toa, nguoi dai dién theo
uy quyén cua 6ng Té6 Van L d3 rat toan bo yéu cau phan to nén cin cr vao diém c
khoan 1 Diéu 217 Toa 4n dinh chi giai quyét yéu cau phan to ciia ong T6 Van L.

Vé ¥ kién cta dai dién Vién kiém st tai phién toa: Vién kiém sat yéu cau Toa
an tién hanh xem xét, thAm dinh lai dé xac dinh vé dién tich, vi tri hai can nha cia ba
H, vi tri cdy dira ctia 6ng L. Tuy nhién qua trinh giai quyét vu an, ngay 01/6/2023 Toa
4n d3 tién hanh xem xét, thim dinh tai chd hién trang can nha cua ba H va cay dua
ctia 6ng L, két qua xem xét thadm dinh khong con dau vét gi vé hai can nha cia ba H
va cdy dira cua ong L, diéu nay da duoc ghi rd trong bién ‘ban xem x¢t, tham dinh nén
Vién kiém sat yéu cau xem x¢ét, tham dinh lai 12 khong can thiét. Dai dién Vién kiém
sat con yéu cau lay 10i khai cia ba Luc nhung ba Luc khong lién quan gi dén tranh
chap nén khong can lay 16i khai.

Vé chi phi té tung: Qua trinh giai quyét tranh chp Toa an di tién hanh xem
xét, tham dinh tai chd va dinh gia tai san tranh chap, chi phi hét 3.500.000d (ba triéu
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nam tram nghin dong), ba Dodn Thi Xuan H d3 ndp tam Gng so tlen nay, do yéu cau
khai kién cta ba H khong dugc chap nhan nén ba H phai chiu s tién nay.

Ong T6 Vin L ciing d3 nodp tién do dac thira dat cia ong L, tong cong hét
3.779.000d (ba tri¢u bay tram bay muoi chin nghin ddng), do phia 6ng L rdt yéu cau
phan t6 nén ong L phai chiu s tién do dac nay.

V& 4n phi: Do yéu cau khoi kién cua ba Doan Thi Xuan H khong dugc Toa an
chap nhan nén ba H phai chiu tién 4n phi dan su so thdm trén s tién yéu cau. Cu thé
14 104.457.600d x 5% = 5.222.830d (nam triéu hai tram hai muoi hai nghin tam tram
ba muoi déng). S6 tién an phi nay dugce trir di 3.250.000d tién tam tng an phi ba H da
ndp, ba H con phai dong thém 1.972.8304.

Vi cac lé trén;

QUYET PINH:

- Ap dung cac biéu 584, 589, 604 Bo luit dan su;

- Ap dung céc Piéu 144, 147, diém c khoan 1 Diéu 217 B§ lut T6 tung dan su;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc Hoi vé an phi, 1¢ phi Toa an.

1. Vé ndi dung tranh chap:

Khong chap nhan yéu cau khai kién ciia ba Dodn Thi Xuan H vé viéc budc ong
T6 Vian L phai boi thuong cho ba Dodn Thi Xuan H 104. 457.600d (mdt tram 1é bon
triéu bon tram nam muoi bay nghin sau tram dong) gia tri hai can nha bi sap cia ba H.

Pinh chi yéu cau phan t6 ciia ong T6 Vin L vé viéc budc ba Doan Thi Xuan H
bdi thudng 700.000.000d (bay tram triéu ddng) gia trj cay dira bi d6 va 30m? dét bi sat
16 do Ong L rat don yéu cau phan t6.

2. V& chi phi t6 tung: Ba Doan Thi Xuan H phai chiu 3.500.000d (ba triéu nam
trdm nghin d6ng) chi phi xem xét, tham dinh tai chd va dinh gia tai san tranh chap. S6
tién nay dugc trir vao 3.500.000d (ba triéu nim trim nghin ddng) tam tmg chi phi ma
ba H da nop.

Ong T6 Vian L phai chju 3.779.000d (ba triéu bay trim bay muoi chin nghin
dong) tién do dac thira dat cta ong L theo Hoa don ban hang ngay 11/10/2023 ctia Chi
nhanh Vin phong diang ky dat dai thi xa Binh Long, tinh Binh Phuéc.

3. Vé an phi: Ba Doan Thi Xuan H phai chiu tién an phi dan su so tham
5.222.830d (ndm triéu hai trim hai muoi hai nghin tdm trim ba muoi déng). Sé tién
an phi nay dugc trir di 3.250.000d (ba triéu hai trim ndm muoi nghin dong) tién tam
tmg an phi ba H d3 nop tai Bién lai thu tién tam Gng an phi sé 0002860 ngay
29/11/2022 cta Chi cyc thi hanh dan dan su thi xa Binh Long, tinh Binh Phudc; ba H
con phai nop thém 1.972.830d (mot tri€u chin tram bady muoi hai nghin tdm tram ba
muoi dong).

4. V& quyén khang cao: Nguyén don, bi don co quyén khang cao ban an trong
thoi han 15 ngay ké tir ngay tuyén an. Nguoi co quyen loi nghia vu lién quan co
quyén khang cdo trong thoi han 15 ngay ké tir duoc téng dat hop 16 ban an./.



Noi gui:
-TAND tinh Binh Phuoc
-VKSND TX Binh Long.

-Chi cuc THADS TX Binh Long.

-Cac duong su.
-Luu ho so.

THAY MAT HOI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
(da ky)

Pham Binh



