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Bén an s6: 27/2024/HNGD-ST
Ngay: 27/05/2024
Viv: “Ly hon™

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM MY, TINH PONG NAI

Véi thanh phan Hoi dong xét xir so tham gom c6:

Tham phan - Chu toa phién toa: Ba Truwong Thi Thuy Trang

Cac Hoi tham nhan dan: 1/ Ong Ho Viét An

2/ Ba Nguyén Thi Thuy Linh

Thu ky Toa an ghi bién ban phién toa: Ong Pham Thai Hoc, Thu ky Toa an
nhan dan huyén Cam My, tinh Pong Nai

Dai dién Vién Klem sat nhan dan huyén Cam MY, tinh Pong Nai tham gia
phién tda: Ong Nguyén Hiru Chinh, Kiém st vién.

Ngay 27 thang 05 nam 2024 tai Try s¢ Toa an nhan dan huyén Cam My, tinh
DPodng Nai xét xir so tham cong khai vy an thu 1y sb: 472/2023/TLST- HNGD ngay
18 thang 10 nam 2023 vé viéc “Ly hon”, theo Quyét dinh dua vu an ra xét xtr s:
23/2024/QbDXXST-HNGD ngay 08 thang 05 nam 2024 gitra cac duong su:

- Nguyén don: 0ng Nguyen Cong B, sinh nam: 1960.

PKTT va noi cu tri: to A, ap C, x4 H, huyén V, tinh Pong Nai.

- Bi don: ba Lé Thi T, sinh nam: 1963.

DKTT va noi cu tru: té A, ép L, xa X, huyén C, tinh Déng Nai.

(Ong B va ba Thanh ving m va c6 don dé nghi xét xtr vang mat).

NOI DUNG VU AN:

- Theo don khoi kién, ban ty khai, bién ban ldy 10i khai, nguyén don d6ng
Nguyén Cong B trinh bay: Trén co s ty nguyén, nim 1984 6ng Nguyén Cong B va
ba Lé Thi Thanh chung séng vO1 nhau nhu vo ché)ng tai doi T, xa K, huyén K, tinh
Ha Tinh, nhung khong ding ky két hon. Pay 1a hon nhan 1an dau cia ong ba. Bén
nam 1989 vo chdng con cai di cu vao lam kinh té méi tai Nong trudong H nay 1a xa
H, huyén V, tinh Pong Nai. Vo chdng chung séng hanh phiic dén nim 1993 thi xay
ra mau thuin, nguyén nhan 13 do 6ng di lam an xa thiéu su quan tAm dén gia dinh,
nén vo chdng xay ra nhiéu bat ddng quan dlem cdi va. Do khong thé tiép tuc chung
song nén vao nam 1993 ba T da dua cac con vé xa X, huyén X (nay la huyén C) sinh
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song lam kinh té cho dén nay, 6ng ba ciing song ly than tir nim 1993 dén nay. Nay
VO ché)ng khong con tinh cam, muc dich hon nhan khong dat duoc, séng ly than da
lau nén dng B dé nghi Toa 4n giai quyét ly hon véi ba Lé Thi T.

Vé con chung: 6ng ba c6 02 ngudi con chung 1a anh Nguyén Phi V, sinh ngay
02/5/1985 hién da trudong thanh va lap gia dinh dang sinh séng cung ba T, con con
chung 1a anh Nguyén Céng P, sinh ngay 01/12/1986 da chét do tai nan giao thong
ngay 09/7/2012.

V& tai san chung va no chung: ng B trinh bay khong c6, khéng yéu cau Toa
an giai quyét.

- Theo bién ban 1y 161 khai bi don ba Lé Thi T trinh bay: Ba T thong nhét véi
trinh bay cua 6ng B vé qua trinh hon nhén. Trong qua trinh chung song vo chong
phat sinh nhiéu mau thuin do bt dong quan diém, ong B khong chung thuy phat
sinh tinh cam v&i nguoi phu nit khac va 6ng ba d song ly than tir naim 1993 dén
nay. Do khong con tinh cam, nén ba T dong y ly hon vai ong B.

Vé con chung: Ba T thong nhat v6i trinh bay cua ong B vé con chung, hi¢n
hay con chung la anh Nguyén Phi V d truong thanh nén khong yéu cau Toa an giai
quyet

Vé tai san chung va no chung: ba T trinh bay khong c6, nén khong yéu cau
Toa an giai quyét.

- Pai dién Vién kiém sat huyén C, tinh Déng Nai phat biéu quan diém:

Viéc tuan theo phéap luat to tung ciia Tham phan, Hoi dong xét xtr, Thu ky Toa
an da tuan theo phép luat t6 tung trong qua trinh giai quyét vu an.

Nguoi tham gia t6 tung: Nguyén don va bi don da chap hanh phap luat dong
tho1 nguyén don va bi don ¢6 don xin xét xir Véng mat, nén Toa an dua vu an ra xét
xu la ding quy dinh.

Vé duong 16i giai quyét: Quan hé vo chdng giira ong B va ba T duogc xac lap
trude ngay 03/01/1987 nén 6ng ba van dugc phap luat cong nhan la vo chdng hop
phap (hén nhan thuc té) theo diém a khoan 3 Nghi quyét 35/2000/NQ-
QH1009/6/2000 cua Quéc hoi. Ap dung cac diéu 51, 56 va 131 cta Luat hon nhan
va gia dinh nam 2014, dé nghi chap nhan yéu cau cta nguyén don, cho dng Nguyén
Cong B ly hon voi ba Lé Thi T; vé con chung: da trudong thanh nén khong xem xét;
vé tai san chung va ng chung: duong su khai khong co, khong ai yéu cau nén khong
xem x€t giai quyét; vé an phi so thim: theo quy dinh phap luat.

Kién nghi khac phuc: khong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an di dugc tham tra tai phién
tda va can cr vao két qua tranh tung, Hoi dbng xet xur nhan dinh:

1] V& quan hé phép luét tranh chap va thim quyen giai quyét vu an: 6ng
Nguyen Cong B co don khoi kién yéu cau Toa an giai quyet ly hon véi ba Lé Thi T.
Ba T cd noi cu tra tai t6 A, ap L, xd X, huyén C, tinh Pong Nai nén cin ct Diéu 51
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Luat Hon nhan va gia dinh nam 2014; can ctr khoan 1 biéu 28; diém a, khoan 1 Piéu
35; khoan 1 Diéu 39 cua Bo luat tb tung dan sy thi quan hé tranh chép trong vu ki¢n
nay 1a “Ly hon” va thudc thAm quyén giai quyét ciia Toa an nhan dan huyén Cam
My, tinh Pong Nai.

[2] Vé thu tuc t6 tung: Toa an da tién hanh tong dat Quyét dinh dua vu an ra
xet xur nhung trong qua trinh chuén bi xét xir ong B va ba T c6 don yéu ciu xét xur
Vang mat, nén Toa an dua vy an ra xét xur theo thu tuc chung theo quy dinh tai khoan
1 biéu 227, biéu 228 va Diéu 238 ctia B luat té tung dan su.

[3] Xét yéu cau khai kién cta nguyén don nhan thay:

- V& quan hé hén nhan: 6ng Nguyén Cong B va ba Lé Thi T tu nguyén chung
séng voi nhau nhu vo chdng tir ndam 1984 dén nam 1993 nhung khong dang ky két
hon va c¢6 hai ngudi con chung 1a anh Nguyén Phi V, sinh nim 1985 va anh Nguyén
Cong P, sinh nam 1986 (d4 chét). Can cir diém a Khoan 3 Nghi quyét 35/2000/NQ-
QHI0 ngay 09/6/2000 va diém b Khoin 4 Diéu 2 Thong tu lién tich so:
01/2016/TTLT-TANDTC-VKSNDTC- BTP06/01/2016, 6ng B va ba T chung song
v6i nhau nhu vo chong trude ngay 03/01/1987 12 hon nhan thuc té va hop phép.

Qua qua trinh thu thap tai licu, chimg ctr:

Ong B trinh bay qua4 trinh vo chong chung sdng, xay ra mau thuan do bat dong
quan diém cii va nén di séng ly than tur ndam 1993 dén nay. Ban than ba T thira nhan
do vg chong bat dong quan diém, 6ng B khong chung thuy nén dan dén vo chong
mau thudn da song ly than tir nam 1993 dén nay. Nay 6ng ba déu xac dinh 1a vo
chong khong con tinh cam, da song ly than tir lau va déu théng nhat ly hon. Tir d6
xéac dinh tinh trang hon nhan giita 6ng B va ba T da dén murc tram trong, doi song
hon nhan khong thé tiép tuc kéo dai, muc dich hon nhan khong dat dugc, do dé yéu
cau ly hon ctia 6ng Nguyén Vian B1 14 c¢6 co s nén chip nhan.

- V& con chung: 6ng ba ¢6 02 nguoi con chung 1a anh Nguyén Phi V, sinh
nam 1985 va anh Nguyén Cong P, sinh ndm 1986 (da chét). Hién anh V da trudng
thanh, nén khong xem xét giai quyét.

- V& tai san chung va no chung: Ong B1 va ba T déu thong nhat khai khong
cd, khong ai yéu cau, nén khong xem xet, giai quyét.

[4] V& an phi: Ong Nguyen Cong B phai nop 300.000 (ba tram nghin) dong
tién an phi dan su so tham vé ly hon. Do 6ng Nguyén Cong B la nguoi cao tudi va
c6 don yéu cau mién 4n phi nén thudc truong hop dugc mién ndp tién an phi theo
quy dinh tai diém d khoan 1 Pidu 12 Ngh1 quyét 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mién, glam thu ndp, quan ly, sir dung an phi 1¢
phi Toa &n, nén 6ng Nguyén Cong B dugc mién ndp tién an phi dan su so tham trén.

[5] Y kién ctia dai dién Vién kiém sat nhan dan huyén Cam M¥ phu hop voi
nhan dinh cua Ho1 dong x¢&t Xr nén chap nhan.

Vi cac [é trén,

QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20%E1%BA%A5p%203,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012,%20%E1%BA%A5p%20L%C3%A1ng%20Me%202,%20x%C3%A3%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20%E1%BA%A5p%203,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20%E1%BA%A5p%203,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2018,%20%E1%BA%A5p%203,%20x%C3%A3%20Hi%E1%BA%BFu%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

- Cain ctr khoan 1 Diéu 28; khoan 1 Diéu 35; khoan 1 Diéu 39; khoan 4 Diéu
147; khoan 1 Dicu 227, Diéu 228, Dicu 238, Diéu 266 va Diéu 273 cua Bo Luat TH
tung dan su;

- Can cr cac diéu 51, 56 va 131 ciia Luat hon nhan va gia dinh nam 2014;

- Can ctr cac diu 5, 6, 7 cua Luat hon nhan va gia dinh nam 1986;

- Can ctr diém a Khoan 3 Nghi quyét 35/2000/NQ-QH10 ngay 09/6/2000 va
diém b Khoan 4 Piéu 2 Théng tu lién tich sb: 01/2016/TTLT-TANDTC-
VKSNDTC- BTP06/01/2016;

- Nghi quyét so 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thuong vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

Tuyén xir: Chap nhan yéu cau khai kién ciia 6ng Nguyén Cong B.

1. V& quan hé hon nhéan: 6ng Nguyén Cong B duogc ly hon ba Lé Thi T.

2. Vé con chung: D3 trudng thanh, nén khong xem xét giai quyét.

3. V& tai san chung va no chung: Cac duong sy khai khong co, khong ai yéu
cau, nén khong xem xet giai quyet

4.Vé an phi: Ong Nguyén Cong B dugc mién ndp tién an phi dan sy so tham.

5. V& quyén khang cao: Nguyén don va bi don co6 quyén khang céo ban 4an
trong han 15 ngay ké tir ngay nhan ban an duoc téng dat hop 18.

{VTZanDhtil’;lDong Nai; ’I;M. HOI D()NG XET Xﬁ
- VKSND huyén Cém My; Tham ph{ln — Chu t(.)a phién toa

- THADS huyén Cdm My;

- UBND xd Hiéu Liém, huyén Vinh Ciru, tinh Dong Nai;
- UBND xd Xudn Péng, huyén Cam My, tinh Dong Nai;
- Cac dwong su;

- Luru ho so vu dn.

Trwong Thi Thuy Trang
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