TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 185/2024/DS-PT
Ngay: 29 - 5 - 2024

VIV “Tranh chdp chia

di san thira ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom c6:
Tham phan - Chu toa phién toa: ong Tran Qudc Cudng
Cac Tham phan: 6ng Truong Minh Tuéan
6ng Tran Puc Kién
- Thw ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.
- Pgi dién Vién kiém sdt nhéan déan cap cao tai Ba Nang tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién.
Ngay 29 thang 5 ndm 2024 tai tru s6 Toa an nhan dan cap cao tai Pa
Ning xét xtr phuc tham cong khai vu an dan sy thu ly s6 43/2024/TLPT-DS
ngay 22 thang 02 nam 2024 vé “Tranh chap chia di san thira ké”.
Do Ban 4n dan su so tham s6 70/2023/DS-ST ngay 29 thang 9 nim
2023 ctia Toa 4n nhan dan tinh Phu Yén bi khang cdo. Theo Quyét dinh dua vu
an ra xét xtr s6 806/2024/QD-PT ngay 02 thang 5 nam 2024, giita cac duong
su:
1. Nguyén don: 6ng Huynh T, sinh nam 1954; dia chi: thon P, xa H,
huyén P, tinh Pht Yén.
Nguoi dai dién theo ty quyén: 6ng Ngd Minh T1, sinh nam 1975; dia
chi: s6 B N, Phuong E, thanh phd T, tinh Pht Yén, c¢6 mit tai phién toa.
2. Bi don: ba Huynh Thi L, sinh nam 1945; dia chi: thon P, xa H, huyén
P, tinh Phu Yén.
Nguoi dai dién theo uy quyén: 6ng Lé Hong D, sinh nim 1976 va ong
Bui Trong T2, sinh nam 1994; dia chi: s6 B N, Phuong E, thanh phé T, tinh
Pha Yén; 6ng Huynh H, sinh ndm 1950; dia chi: 9906SW 30" Ave Porland O
Hoa Ky; ba Phan Thi Thanh T3, sinh nam 1996; dia chi: khu phé E, thi tran H,
huyén S, tinh Pha Yén, (6ng D va ong H c6 mit, 6ng T2 c6 Pon xét xir vang
mit, ba T3 vang mit).
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3. Nguoi co quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan xa H, huyén P, tinh Phu Yén, c6 Pon xét xtr vang
mat.

3.2. Ong Huynh C, sinh nam 1941; dia chi: C Sabetha Way P, Hoa Ky.

3.3. Ong Huynh H, sinh ndm 1950; dja chi: 9906 SW 30" A, O, Hoa
Ky, c6 mat tai phién toa.

3.4. Ong Huynh A, sinh nim 1959; dja chi: 9906 SW 30" A, O, Hoa
Ky, vang mat.

3.5. Ong Huynh T4, sinh nam 1961; dia chi: C Rocky Meadow C,
VA22033, Hoa Ky, c6 mat tai phién toa.

3.6. Ba Huynh Thi H1, sinh nam 1948; dia chi: thon P, xa H, huyén P,
tinh Phu Yén.

Nguoi dai dién theo ay quyén: 6ng Huynh Anh T5, sinh nim 1987; dia
chi: C Rocky Meadow CT F 22033.

3.7. Ong Huynh B, sinh nam 1967; dia chi: | SW 30th A, O, Hoa Ky.

3.8. Ong Huynh Van Pl, sinh nim 1965; bia chi: H Sweet Cherry
Land L, Hoa Ky.

Nguoi dai dién theo uy quyén cua ong C, 6ng H, ong T4, ba H1, ong b,
ong P1: ong Lé Hong D, sinh ndm 1976 va éng Bui Trong T2, sinh nam 1994;
dia chi: B N, Phuong E, thanh phé T, tinh Phu Yén, (6ng D c6 mat, ong T2 co
Pon xét xtr vang mat).

3.9. Ong Huynh Quéc H2, sinh nim 1978; DKTT: thon P, x4 H, huyén
P, tinh Phu Yén.

Nguoi dai dién theo ty quyén: ong Ngoé Minh T1, sinh nam 1975; dia
chi: s6 B N, Phuong E, thanh phd T, tinh Pha Yén, ¢6 mit tai phién toa.

Nguoi khang cao: ong Huynh T, 6ng Huynh C, 6ng Huynh H, 6ng
Huynh A, 6ng Huynh T4, éng Huynh B, 6ng Huynh Vin D1, ba Huynh Thi L,
ba Huynh Thi H1, éng Huynh Quéc H2.

NOI DUNG VU AN:

1. Theo Pon khéi Kién, trinh bay ciia nguyén don thé hién:

Cha me ong Huynh T 1a cu Huynh L1 (chét 1994) va cu Lé Thi Kim K
(chét 2017) sinh dugc 08 nguoi con gom: ba Huynh Thi L, ba Huynh Thi H1,
ong Huynh H, ong Huynh T, 6ng Huynh A, ng Huynh T4, 6ng Huynh Vin
b1, ong Huynh B. Ngoai ra, cu Huynh L1 ¢6 01 con riéng tén 1a Huynh C.
Truéc khi chét, hai cu L1, K tao lap duoc tai san 1a dién tich dat khoang
1.000m? toa lac tai thon P, xa H, huyén P, tinh Phti Yén c6 gidi can: Pong giap
dat V& Tan T6, T6 giap nha 6ng Poan Vian P, Nam giap duong xi 16 21, Bac
giap dat ong Pao Buc N.

Nam 1976, cu L1, K xay dyng 01 ngdi nha 01 tang, lop ngoi, tudng Xi
mang c6 dién tich 70m’ nam trén huéng Tay cua thia dat. Khoang nim 1990
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https://trolyao.toaan.gov.vn/l%20link/o%209906%20SW%2030th%20Ave%20Porland,%20Oregon%2097219,%20Hoa%20K%E1%BB%B3
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https://trolyao.toaan.gov.vn/l%20link/o%208305%20Sweet%20Cherry%20Land%20Laurel%20MD%2020723,%20Hoa%20K%E1%BB%B3
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Loan:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ave%20Porland,%20Oregon%2097219,%20Hoa%20K%E1%BB%B3
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%203617%20Rocky%20Meadow%20Court%20Fairfax
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%209906%20SW%2030th%20Ave%20Porland,%20Oregon%2097219,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208305%20Sweet%20Cherry%20Land%20Laurel%20MD%2020723,%20Hoa%20K%E1%BB%B3
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cac anh chi em trong gia dinh, ngudi xuat canh sang My, ngudi lap gia dinh
riéng, khong ai chdm soc cha me. Nam 1994 cha Huynh L1 chét khong dé lai
di chuc. Nam 1998, vo chong éng T (Vo 13 Tran Thi N1 hién dinh cu & M) vé
xay dung 01 can nha lau 01 tang, lop ngodi, tudng xi ming ndm & phia sau va
ngin cach v4i nha ciia cha me bang 01 hanh lang rong khoang 3m, dai 13m dé
tién cham séc cho me. Ngay 29 thang 7 nam 2013, me¢ L& Thi Kim K lap di
chuc ¢6 chting thuc cua Uy ban nhan dan (UBND) xa H dé lai toan b tai san
nha dét cho 6ng T thira huong.

Khoang thang 3 nam 2019, khi con trai 6ng Huynh T 13 Huynh Quéc H2
tu sura lai chudng heo da cii ctia cha me dé mo tiém kinh doanh Internet thi bi
ong Huynh C, ba Huynh Thi L, ba Huynh Thi H1, 6ng Huynh Van D1 ngan
can va giri Pon dé nghi UBND xa H hoa giai nhung khong thanh.

Ong T khai kién yéu cau duoc nhan di san thira ké 1a nha va dat toa lac tai
thon P, xa H, huyén P, tinh Phti Yén c¢6 ngudn géc cua cha Huynh L1, me Lé
Thi Kim K thira ké theo di chuc 1ap ngay 29 thang 7 nam 2013. Di chtic nay do
me K lap ding ¥ chi cua me, dugc UBND x4 H dong dau chang thuc, thoi
diém lap di chiic me hoan toan minh min; déng thoi, khong chap nhan cac tai
liéu, ching cr ctia bén bi don cho rang me bi bénh. Truong hop Toa 4n xem
xét vé hiéu luc cua di chiic do me lap c6 phan cia cha thi yéu cau xem xét cha
Huynh L1 chét tir nam 1994, thoi diém me 1ap di chiic nim 2013 1a da hét thoi
hiéu khoi kién phan di san cua cha, nén di chiic ctia me c6 hiéu luc. Bi voéi
cin nha cii cua cha me, 6ng dé nghi giit lai khong chia thira ké va giao cho ba
Huynh Thi L quéan 1y, gitt gin 1am noi thd ciing cha me ong ba; phan con lai
6ng nhan thira ké theo di chuc caa me bang hién vat, vi vo chong 6ng Huynh T
xuat canh sang My theo dién du lich va thiam than nhan, thudng xuyén vé Viét
Nam sinh séng, khong nhap quéc tich My.

2. Noi dung Pon phan t6 caa bj don, trinh by ctia nguoi dai dién theo uy
quyén cua bi don 1a 6ng Bui Trong T2, dng Lé Hong D; dong thoi, 13 nguoi dai
dién theo uy quyén caa nhitng ngudi c6 quyén loi, nghia vu lién quan thé hién:

Théng nhat vé dién, hang thira ké cua cu Huynh L1 va cy Lé Thi Kim K
nhu trinh bay ctia nguyén don. Di san cha me dé lai gém 01 ngdi nha trén 02
thira dat déu toa lac tai thon P, xa H, huyén P, tinh Pha Yén: thira dat s6 260, to
ban d6 s6 12 (s6 302D cii), dién tich 260m* (dat & va BHK) va thira dat sb
1265, t& ban d6 s6 12 (s6 302D cii), dién tich 499,9m* (LNK). Tir nho tit ca
cac anh chi em déu chung séng cung cha me trong ngdi nha, dat nay. Nam
1996, Nha nudc can dbi giao dat theo Nghi dinh 64/CP cho 6ng Huynh T ¢ noi
khac, sau d6 6ng T ban nha dat duoc giao vé & véi cha me. Nam 1994 cha
Huynh L1 chét va nim 2017 me Lé Thi Kim K chét.

Thang 3 nam 2019, 6ng T cho xay nha kién cb trén dat cia cha me khi
chua c6 su ddng y cua cac anh chi em, nén bi don yéu cau UBND xa H giai
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quyét. Tai budi hoa giai do UBND x4 H tién hanh ngay 09 thang 4 nim 2019,
ong T dua ra ban di chic do me Lé Thi Kim K lap ngay 29 thang 7 nam 2013
(c6 x4c nhan cia UBND xi H). Qua xem xét ban di chic, bi don khong chép
nhan vi di chiic 1ap khong diing quy dinh, khdi tai san nay 1a tai san chung cua
cha me nhung me ty ¥ dinh doat luén phan tai san cia cha. Mat khac, trong
thoi gian me sinh song tai My khoang thang 7 ndm 2012, me bi dot quy do
xuat huyét ndo, bi bai liét, mat tri nhé va nhap vién diéu tri. Sau d6, anh chi em
dua me vé Viét Nam dé an dudng tudi gia khi me dd khong con nhan thac va
1am chu hanh vi cia minh, phai thué ngudi cham séc cho dén khi me chét. Ba
Huynh Thi L Iuc do6 cling da dugc anh em bao lanh sang dinh cu tai My, nhung
vi me bénh nén di vé Viét Nam ¢ cham soc me. Con 6ng Huynh T va vo con
dugc chinh 6ng Huynh H lam tha tuc bao l1anh theo dién dinh cu F4, ong T da
xuat canh sang My theo dién dinh cu tir nam 2015, khong phai 1a di du lich hay
di tham than nhan.

Do do6, bén bi don phan tb yéu cAU:

Huy di chuc do me Lé Thi Kim K lap ngay 29 thang 7 nam 2013;

Chia di san thira ké cua cha me dé lai gom nha va dat tai thira s6 260, to
ban d6 s6 12 (to ban dd cii 302D), dién tich 260m?® va thira 1265, t& ban dd s6
12 (t& ban dd cii 302D), dién tich 499,9m?” toa lac tai thon P, xd H, huyén P,
tinh Pht Yén cho nhiing ngudi thira ké theo phap luat va giao cho Huynh Thi L
nhan hién vat phan dat c6 nha ¢ cia cha me, giao phan con lai cho ba Huynh
Thi H1, con cac anh em khac & My nhan gia tri. Giao ba Huynh Thi L va
Huynh Thi H1 duoc quan 1y phan di san duoc chia cua cac anh em bén My dé
giit gin 1am noi tho cing 6ng ba t6 tién, riéng phan 6ng Huynh T thi thanh toan
gia tri cho 6ng T va 6ng T, con 1a Huynh Quéc H2 phai thao d& nha, vat kién
trac khéc trén dat dé giao dat cho ba H1 va ba L quan Iy.

3. Nguoi co quyén loi, nghia vu lién quan:

3.1. Ba Huynh Thi H1 trinh bay:

Nay céc anh chi em déu gia yéu, ba L bi bénh xuat huyét bao tir nam vién,
khong chong con, khong cé chd & nén yéu cau Toa chia di san cua cha me dé
lai cho rd rang. Giao hét cho ba L quan 1y dé thd cling 6ng ba to tién. Phan ong
T dugc hudong, do hién 6ng T khong c6 ¢ Viét Nam nén giao cho chau H2
quan 1y dé chau H2 cing ¢ va cham soc ba L trong qua trinh ba L quan 1y di
san cua cha me. Tai phién toa, ba Huynh Thi H1 thay déi ¥ kién: théng nhat
theo trinh bay cua ba L va dng H.

3.2. Ong Huynh Quéc H2 trinh bay:

Pbi véi phan tai san cua 6ng Huynh Quéc H2 trén dat, ong yéu cau toa
giai quyét theo nguyén vong ctia cha Huynh T, céc co cha bac. Ban than ong 13
con chau trong gia dinh, tuy da xay nha cap 4 dé kinh doanh nhung khéong yéu
cau gi vé gia tri can nha nay, néu phan dat Toa giao cho c¢6 cha nao co lién
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quan dén cin nha cta ong. Tai phién toa, ong H2 thay dbi y kién: yéu cau co
cht nao nhén dét co lién quan dén cin nha cia 6ng thi tra bang gia tri cho 6ng.

3.3. Ong Huynh Van 1 trinh bay:

Ong Huynh Vian P1 cung cip cac tai lidu, chang ctir ching minh me Lé
Thi Kim K d4 bj bénh d6t quy mat tri nhd, dugce Béc si gia dinh & My diéu tri,
sau d6 dua vé Viét Nam nam 2012 trong tinh trang mét tri nhd, nén di chac 1ap
ngay 29 thang 7 nim 2013 13 hoan toan khong hop phap. Do do, yéu cau hay
di chuc, chia di san thira ké cua cha me cho tat ca cac con va giao hién vat cho
ba L va ba H1 nhan. Phan cac anh em khac & My nhan bing gia tri va giao
phan gia tri cho chi L quan 1y thd cing cha me, trir phan caa éng Huynh
Thuong .

3.4. Uy ban nhan déan x4 H trinh bay:

Uy ban nhan dan (UBND) x3 H cung cép thong tin tai Cong vin s
55/UBND ngay 13 thang 02 nam 2023, Cong vin s6 317/UBND ngay 20 thang
6 nim 2023: gia dinh ba Lé Thi Kim K duoc can d6i dt ¢ va dat ndng nghiép,
da duoc Nha nudc giao quyén st dung dat hop phap khi thuc hién Nghi dinh
64/CP (hién khong con luu trit hd so can doi nén khong xéac dinh dugc ho ba K
c6 bao nhiéu nhan khau). Theo S6 muc ké duoc can d6i dién tich 945m°
(200m? dat &, 200m? dat quy hoach thé cu, 500m? dat vuon (BHK), 45m? dat
BHK quy hoach giao thong) tai thira s6 586, to ban d6 s6 302D tai thon P, xa
H, huyén P, tinh Phu Yén. Hién nay chua co6 thong tin ding ky bién dong ddi
véi thira dat nay. Tir nim 2019 dén nay dia phuong chua ra quyét dinh xir phat
vi pham hanh chinh vé trat ty xdy dung nao d6i véi 6ng Huynh T tai vi tri dat
nay. Tai Cong vin s6 456/UBND ngay 18 thang 8 nam 2023: qua kiém tra SO
luu s6 ching thue va tap luu ho so van ban ching thue, khong co van ban di
chuc 1ap ngay 29 thang 7 ndm 2013 trong ho so luu tai UBND xi H

3.4. Uy ban nhan dan huyén P trinh bay:

UBND huyén P cung cap thong tin tai Cong vin s6 230/UBND ngay 20
thang 02 ndm 2023 va Céng van sd 1132/UBND ngay 27 thang 6 nam 2023:
hd so dia chinh tai S6 myc ké dat dai, Ban d6 do dac nam 1993, Ban do do dac
nam 2019, thira dat sé 260, to ban d6 sé 12 (to ban do cii 302-D) dién tich
260m° va thira dat s6 1265, to ban d6 s6 12 (to ban do cii 302-D) dién tich
499,9m? toa lac tai thon P, xa H, huyén P, tinh Phu Yén do ba Lé Thi Kim K
dimg tén ké khai.

3.5. Ong Poan Si H3 c6 v kién:

Ong ky véi tu cach 1a nguoi dai dién cia UBND x4 H chiing thuc chir ky
cta ba Lé Thi Kim K trong ban di chuc 1ap ngay 29 thang 7 nam 2013 duogc
thuc hién theo Nghi dinh 79/2007/ND-CP ngay 18 thang 5 nam 2007 cua
Chinh phu vé cip ban sao tir s6 goc, ching thuc ban sao tir ban chinh, chiing
thue chit ky va Nghi dinh s6 04/2012/ND-CP ngay 20 thang 01 ndm 2012 cua
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20S%C4%A9%20Hi%E1%BA%BFu
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Chinh phu stra ddi, bo sung Diéu 5 Nghi dinh 79/2007/NB-CP. Viéc ching
thue duoc thuc hién theo quy trinh giai quyét tha tuc hanh chinh theo co ché
mot cira, vi vay noi dung “Ba Lé Thi Kim K ngay 29/7/2013 ¢6 dén UBND x4,
chiz ky trén la dung” @6 1a bat phé cua cong chirc Tu phap xa T, khong phai
but tich ctia 6ng H3.

Véi Ni dung néu trén, tai Ban dn dén sw so tham sé 70/2023/DS-ST
ngay 29 thang 9 nam 2023 ciia Toa dn nhén dan tinh Phii Yén da quyét dinh:

Can ct Diéu 26; Diéu 35; Diéu 37; Diéu 147; Diéu 157 Bo luat T
tung dan sy nam 2015. Diéu 79; Diéu 167; Diéu 169; Diéu 186; Diéu 188 Luat
Piat dai 2013. Pidu 609; Diéu 610; Piéu 611; Piéu 612; Diéu 613; Piéu 649;
Piéu 650; Piéu 651; Piéu 652; Piéu 680 Bo luat Dan sy nim 2015. Piéu 26;
Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua
UBTVQH khoéa 14 vé an phi, 1¢ phi Toa an.

Tuyén xu:

1. Huy di chuc 1ap ngay 29 thang 7 nam 2013. Chia di san thura ké
cua cu Huynh L1, cu Lé Thi Kim K gém nha 01 ngdi nha dién tich 58,3m” toa
lac trén dién tich dt 957,6m? thudc thira 1614, loai dit ONT+BHK (trong do
c6 146,4m* dat QHGT) theo Manh manh trich do chinh 1y ban d6 dia chinh s6
46-2021 ngay 11/6/2021 do Vian phong D2 thuc hién (gom 250m* dét o,
707,6m* dat HNK), tong gia trj di san 1a 3.681.343.800d (thira goc theo hé so
dia chinh tai S6 muc ké dat dai, Ban dd do dac nam 1993, Ban d6 do dac nim
2019 14 thira dat 260, to ban do sé 12 (to ban do cii 302-D) dién tich 260m* va
thira dat sb 1265, t& ban do s6 12 (to ban dd cii 302-D) dién tich 499,9m?) toa
lac tai thon P, xa H, huyén P, tinh Pht Yén theo phap luat cho nhitng nguoi
thira ké gom cac ong ba Huynh C, Huynh T, Huynh H, Huynh Vian D1, Huynh
b, Huynh A, Huynh T4, Huynh Thi L, Huynh Thi H1 (trong d6 ky phan cua
cac 6ng Huynh C, Huynh H, Huynh Van B1, Huynh B, Huynh A, Huynh T4
déu théng nhat tang cho ba Huynh Thi L va ba Huynh Thi H1 thanh hai phan
bang nhau). Cu thé:

1.1. Ong Huynh T duoc chia nhan hién vat phan dat ky hiéu C dién tich
289,2m* gém 108,2m’ dat ¢, 181m? dit HNK (trong d6 c6 24,.9m® QHGT),
trén dat c6 can nha dién tich b2=108,2m? nha we dién tich 10m?” 13 tai san cua
ong T. Pong thoi, 6ng Huynh T phai thanh toan lai cho cac ba Huynh Thi L s6
tién 529.830.211d (Nam trdm hai muwoi chin triéu tdm tram ba mwoi nghin hai
tram mueoi mét dong), ba Huynh Thi H1 s tién 529.830.211d (Nam tram hai
muoi chin triéu tam tram ba mwoi nghin hai trdm mwoi mét dong).

1.2. Ba Huynh Thi L dugc chia nhan hién vat can nha cua cha me dién
tich 58,3m?, phan dét ky hiéu D dién tich 102,9m? gdm 70,1m?* dat &, 32,8m’
dat HNK (trong d6 c6 32,8m* QHGT) va phan dat ky hiéu B dién tich 293,1m’
dat HNK (trong dé c6 39,2m? QHGT). Trén dat c6 01 chai ton dién tich
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84,1m2, chai ton dién tich 6,4m2, 01 giéng nuocC, san xi mang di¢n tich 166,2m2
ba L duoc s¢ hiru khong thanh toan gia tri lai cho 6ng T, khong phai thanh toan
ky phan chénh 1éch cho nhimg ngudi thira ké khac gdm: cac ong Huynh C,
Huynh H, Huynh Vin D1, Huynh B, Huynh A, Huynh T4, dong thoi duoc
nhan sé tién 529.830.211d (Ndm tram hai mwoi chin triéu tdm trdm ba muoi
nghin hai tram mwoi mét dong) do 6ng Huynh T thanh toan lai.

1.3. Ba Huynh Thi H1 duoc chia nhan hién vat phan dat ky hiéu A dién
tich 272,4m? gdbm 71,7m? dat &, 200,7m? dat HNK (trong dé cé 48,7m?’
QHGT). Trén dat c6 tai san cia ong Huynh Quéc H2 13 cin nha dién tich
62,4m2, san xi mang dién tich 23,5m2 giao cho ba H1 dugc s& hitu nén ba H1
c6 nghia vu thanh toan lai cho 6ng Huynh Quéc H2 sé tién 166.210.800d (Mgt
tram sdu muwoi sdu triéu hai tram mwoi nghin tam tram dong), khong phai
thanh toan ky phan chénh léch cho nhimng nguoi thira ké khac gém: cac 6ng
Huynh C, Huynh H, Huynh Van D1, Huynh B, Huynh A, Huynh T4, d6ng thoi
duoc nhan sb tién 529.830.211d (Nam trdm hai muweoi chin triéu tam trdm ba
muoi nghin hai tram miwoi mét dong) do 6ng Huynh T thanh toan lai.

K& tir ngay ban an c6 hiéu lyc phap luat va co6 don yéu cau thi hanh an cta
ngudi duoc thi hanh an cho dén khi thi hanh an xong, bén phai thi hanh 4n con
phai chiu khoan tién 14i cta sb tién con phai thi hanh an theo muc 13i suat quy
dinh tai Biéu 468 cua Bo luat dan sy ndm 2015, tuong @ng Véi s tién va thoi
gian chua thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, 4n phi dan sy
so tham, quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xir so' tham:

Cac ngay 12, 13, 16 thang 10 nam 2023 6ng Huynh T, 6ng Huynh C, 6ng
Huynh H, 6ng Huynh A, 6ng Huynh T4, 6ng Huynh B, 6ng Huynh Van D1, ba
Huynh Thi L, ba Huynh Thi H1, 6ng Huynh Quéc H2 khang céo ban an so
tham.

Tai phién toa phuc tham:

Ong Ngo6 Minh T1 trinh bay khong rat Pon khéi kién, Pon khang cio.
Ong Lé Hong D, 6ng Huynh H, 6ng Huynh T4 trinh bay khong rat Pon khang
c40. Cac duong sy khong thoa thuan dugc voi nhau vé viéc giai quyét vu an.

- Ong Ngo Minh T1 trinh bay: Ban di chiic ciia ba Lé Thi Kim K lap ngay
29 thang 7 nam 2013 c6 chung thuc cua UBND xa H 1a hgp phap. Hon nira,
UBND x4 cung cip di chuc ban chinh ¢6 néi dung nhu di chiic ban chinh ma
nguyén don cung cip cho Toa 4n cap phac thim. Do do, dé nghi Toa an cip
phuc tham coéng nhan di chic hop phap va cé gia tri phap 1y. Viéc chung thuc
di chuc da dugc 6ng Poan Si H3 - Phé Cha tich UBND xa H va 6ng Truong
Minh Nghia 1 Cong churc tu phap thuoc UBND xa H trinh bay thura nhan cu K
truc tiép ky vao ban di chiic voi tinh trang tinh thAn minh man, noi nin binh
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thuong. Két luan giam dinh sé: 24/C09C-DD2 ngay 30 thang 3 nim 2021 cua
Phan vién KHHS tai thanh phé Pa Néng voi noi dung “Khéng dii co sé két
lugn chiz ky mang tén L& Thi Kim K dudt muc “Nguwoi lap di chuc”... la co
phdi do cing mét ngwoi ky ra hay khéng”, chir khong phai 1a két luan “Khéng
do C1 K ky ra”. Bi don cung cap tai lidu, chiing ca thé hién noi dung trinh bay
ctia Béac si Tén That C2 cho rang “Cudi nam 2012, ba Lé Thi Kim K bi dét quy
vi xudt huyét ndo ¢ My”. Chung t6i hoan toan khong chap nhan, vi: khong co
tai liéu hay Gidy chirng nhan ring ong Tén That C2 1a Bac si dang hanh nghé
tai My, khong c¢6 bénh an cua ba K diéu tri tai My thoi gian nay, nén 10i trinh
bay cua 6ng Toén That C2 khong c6 gi tri phap 1y. Ngoai ra, 6ng Tén That C2
con xac dinh “T6i di khéng biét dwroc nhiing dién bién vé y té-sau ngay ba dy
vé Viét Nam”. Nhan chung Van Thi V ¢6 Gidy x4c nhan ngay 21 thang 11 nim
2023 c6 chieng thuc cia UBND x3 H, huyén P, tinh Phti Yén cho rang: khoang
thoi gian cu K vé Viét Nam van con minh mén, sang suét. Ong Huynh N2 (con
ctiia 6ng Huynh L2, 1a anh ho cua ong Huynh L1) cho rang: cu K sau khi thim
chau o nudc ngoai vé tinh than van con sang subt va minh man. Do d6, dé nghi
Toa an cap phic tham chiap nhan khang cdo ctia 6ng Huynh T, 6ng Huynh
Qudc H2; khong chap nhan khang céo cua bi don va nguoi c¢o quyén loi, nghia
vu lién quan khac. Sira ban an dan su so tham chap nhan di chac 1a hop phap
va chia thira ké theo di chuc va theo phép luét, giao hién vat nha va dat cho éng
Huynh Thuong s& h, quan 1y, sir dung va giao cho éng Huynh Qudc H2 phan
dat c6 nha 6ng H2 xay dung. .

- Ong Lé Hong D tranh luan: Ban di chuc hinh thtrc khong hop 18, khong
cd co s& dé xem xét. Strc khoe ba K cao tudi, khéng con minh mén, di chic
khong c6 ai 1am chung dé ching thuc. Bé nghi danh gia chiing c moi 1a di
chuc ban chinh (dwoc Hoi dong xét xir phuc tham cho xem tai phién toa) do
UBND xi cung cip trong giai doan phtic tham nay that ky, can phai danh gia
giam dinh chir ky lai méi khach quan, cong bang. Do d6, t6i d& nghi Toa an
cap phuc tham chap nhan khang céo cta bi don, ngudi co quyén loi, nghia vu
lién quan véi ndi dung: cin nha ky hiéu b2 hai ting, mai ngoi trén dién tich dat
957,6m? trich do tir cac thura 260,1265 tai thon P, xa H, huyén P, tinh Pht Yén
1a di san thira ké va chia cho 09 nguoi theo phéap luat; khong chap nhan thdi tra
cho 6ng H2 gia tri ngdi nha, vi ong H2 xay dung nha trai phép can phai thao
d&. Xem xét hanh vi cia éng T vé viéc tao dyng di chuc gia. Ong Huynh H,
ong Huynh T4 théng nhét.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang tham gia phién toa
phat biéu:

Vé t6 tung: viéc tuan theo phap luat ctia nhitng ngudi tién hanh t6 tung va
viéc chap hanh phap luat cua nhitng nguoi tham gia t6 tung tir khi thy 1y phiic
tham vu an, dén trudce thoi diém nghi an 1a ding cac quy dinh cua Bo luat T
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C6%B0%E1%BB%A3ng%20s%E1%BB%9F%20h%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Loan:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Du%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Loan:%3C/b%3E%20Hu%E1%BB%B3nh%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ave%20Porland,%20Oregon%2097219,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%203617%20Rocky%20Meadow%20Court%20Fairfax

tung dan su. Pon khang cao cua 6ng Huynh T, 6ng Huynh C, 6ng Huynh H,
6ng Huynh A, 6ng Huynh T4, 6ng Huynh B, 6ng Huynh Vin P1, ba Huynh
Thi L, ba Huynh Thi H1, 6ng Huynh Quéc H2 1a trong thai han luat dinh.

Vé noi dung vy 4n: Cong van sé6 397/UBND ngay 17 thang 5 nam 2024
ctia UBND xa H vé viéc cung cip tai liéu giri cho Toa 4n nhan dan cap cao tai
Pa Néang kém theo 01 Ban di chiic ctia ba Lé Thi Kim K (ban chinh), c6 x4c
nhan caa UBND xi H dugc luu trit tai UBND (trudc day khong tim thay). Doi
chiéu véi Ban di chuc c6 tai hd so vu an 13 gidng nhau. Diéu d6 xac dinh cu K
c6 dén tai UBND xa H dé lap, ky di chiic. Loi khai cua nguoi xac nhan vao di
chuc 1a can bd Tu phap va Pho Chu tich cho rang cu K con minh min va da ky
vao ban di chiic nén UBND méi xac nhan. Ngoai ra, Gidy xac nhan cua 6ng
Huynh N2 (nguoi trong ho toc) va ba Van Thi V (nguodi cham soc cho cu K)
déu c6 xac nhan: cy khanh di lai kho khan, nhung tinh than van minh man. Bi
don va nhitg ngudi c6 quyén loi, nghia vu lién quan cho rang cu K khong con
minh man, mat tri nho, c6 xac nhan cia Bac sy diéu tri cho cu K khi & MY,
Tuy nhién, ho so vu an khong c6 Bénh an, khong c6 Két luan giam dinh vé stc
khoe ciia cu K nén khong co co s xac dinh cu K khong con minh man, mat tri
nhd nhu 16 trinh bay cua cac duong sy. Mat khac, Két luan giam dinh cling chi
xac dinh “Khéng dii co sé két ludgn chit ky cia cu K, chir khong két luan 1a
“Khéng phai chit ky cia cu K”. Khoan 2 Diéu 658 Bo luat Dan sy nim 2005
quy dinh vé thu tuc lap di chuc tai co quan cong ching hoic UBND x4,
phuong, thi tran: “Trong truong hop nguwoi \dp di chiic khéng doc dwoc hodc
khéng nghe dwoc ban di chiic, khéng ky hodc khéng diém chi dwoc thi phdi
nho nguoi lam chieng...”. Tuy nhién, cu K van ky duoc vao ban di chuc. Ngoai
ra, trén thira dat 1 di san c6 ngdi nha cia nguyén don xay dung tir nam 1998
va hién nay van do nguyén don va gia dinh quan 1y st dung. Khi x4y dyng nha
cu K va cac anh chi em trong gia dinh biét nhung khong phan ddi, didu d6 thé
hién tir khi con séng cu K da dong y cho 6ng Huynh T xay dung nha trén thira
dat nay. Ong Huynh T chiam soc cu K dén khi cu K chét nam 2017. Noi dung
di chiic cu K dinh doat toan bo di san 13 tai san chung cua vo chong cu K va cu
L1 1a vuot qua quyén dinh doat, nén di chuc ctia cu K c6 hiéu lyc 1/2 tai san
trong khoi tai san chung. Ban 4n so tham quyét dinh hay toan bo di chiic ngay
ngay 29 thang 7 nim 2013 cua cy K 1a khong dang. Do d6, c6 co s& chap nhan
khang cao ctia nguyén don 6ng Huynh Thuong . Pé nghi Hoi dong xét xir phiic
tham cin ct khoan 2 Diéu 308 BLTTDS 2015; chap nhan khang cio cua
nguyén don; khong chap nhan khang c4o cua bi don va nhiing ngudi c6 quyén
loi, nghia vu lién quan. Sira ban 4n so tham theo hudng coéng nhan di chiic cua
cu K hop phap ddi vai 1/2 di san cua cu K trong khéi di san chung véi cu L1;
6ng Huynh T duoc nhan toan b tai san cia cu K; chia 1/2 di san thira ké cua
cu L1 theo phap luat cho cac dong thira ké.
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Can cir vao cac tai liéu, chung cir da dwoc xem xét tai phién toa, trén co

S¢ xem xét ddy di, toan dién chimg cit, ¥ kién cia dwong sw, Kiém sdt vién.
NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Cac ngay 12, 13, 16 thang 10 nam 2023 6ng Huynh T, ong Huynh C, 6ng
Huynh H, 6ng Huynh A, 6ng Huynh T4, 6ng Huynh B, 6ng Huynh Vin D1, ba
Huynh Thi L, ba Huynh Thi H1, 6ng Huynh Qudc H2 khang c4o Ban an dan
su so tham s6: 70/2023/DS-ST ngay 29 thang 9 ndm 2023 cta Toa 4n nhan dan
tinh Pht Yén. Nhu vay, khang cdo cia cac 6ng ba néu trén la trong thoi han
quy dinh tai khoan 1 Diéu 273 B6 luat Té tung dan sy, do d6 Hoi dong xét xur
quyét dinh dua vu an ra xét xt phuc tham.

[2] Xét khang c4do cua 6ng Huynh T, 6ng Huynh C, 6ng Huynh H, 6ng
Huynh A, 6ng Huynh T4, éng Huynh B, 6ng Huynh Van D1, ba Huynh Thi L,
ba Huynh Thi H1, éng Huynh Quéc H2:

[2.1] Noi dung cac duong su théng nhat duoc véi nhau:

Cu Huynh L1 (chét ndm 1997) va cu Lé Thi Kim K (chét nim 2017)
c6 08 nguoi con chung la: Huynh Thi L, Huynh Thi H1, Huynh H, Huynh T,
Huynh A, Huynh T4, Huynh Van D1, Huynh D; ngoai ra, cu Huynh L1 ¢6 01
con riéng 1a Huynh C.

Cu Huynh L1, cu Lé Thi Kim K c6 tao lap dugc 01 ngoi nha trén dién
tich dat theo hd so dia chinh tai S6 muc ké dat dai, Ban do do dac nim 1993,
Ban d6 do dac nim 2019 1a thira dat s6 260, to ban d6 s6 12 (to ban d6 cii 302-
D) dién tich 260m” va thira dat sb 1265, to ban d6, s6 12 (to ban do cii 302-D)
dién tich 499,9m” toa lac tai thon P, xa H, huyén P, tinh Phu Yén do cu Lé Thi
Kim K dung tén ké khai. Theo ménh trich do chinh 1y ban do dia chinh so 46-
2021 ngay 11 thang 6 nim 2021 do Vian phong Ding ky dat dai thuc hién thé
hién 1a thira 1614, dién tich 957,6m” loai ¢4t ONT+BHK (trong d6 co 146,4m*
dat QHGT) 1a di san thira ké cua cu Huynh L1, cu Lé Thi Kim K dé lai chua
chia.

Xét thay, noi dung nay cac duong su khong khang cdo, khong bi khang
nghi, nén Hoi dong xét xtr phic tham khong xét.

[2.2] Xem xét Ban di chuc ghi ngay 29 thang 7 nam 2013:

[2.2.1] Nguoi lap di chac - Lé Thi Kim K; xac nhan vao di chiac 1a UBND
xa H - Pho Chu tich Poan Si H3. N§i dung di chuc: “... gia san chi con lai
Mot can nha lau mét tang mdi ngdi, tuong xdy, dién tich khoang 70m? dang toa
lac trén thira ddt khoang 1.000m?. Péng gidp nha éng Vo Tan T6, Nam gidp
xa L, Tay gidp ba Lam Thi N3, B gidp nha ong Pao Buc N4. Hién tog lac tai
thon P, xa H, huyén P, tinh Phu Yén. Trude ddy t6i c6 ban bac Véi chong t6i
khi con song va cung quyét dinh dp di chiic dé \ai so tai san trén cho con trai
giita tén la Huynh T, sinh nam 1954, ¢6 s6 CMND 220174402 cdap ngay 20
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thang 01 ndm 2006 do Cong an P1 cap. Hién ¢ hé khdu thuong trii tai thon P,
xd H, huyén P, tinh Pht Yén. Sé di san trén, con Hupnh Thwong dwoc thira
hwong phdi c6 bon phdn cing qudi trong ngay gio doi Véi gia téc. Phdi ¢6
trach nhiém va nghia vu doi Véi phdp ludt cia Nha nwéc hién hanh...”. Noi
dung xac nhan: “Ba L& Thi Kim K, sinh 1920 co HKTT: thon P, H, P, tinh
Phu Yén. Ngay 29/7/2013 ¢é dén UBND xa H. Chit ky trén la diing”.

Qua trinh giai quyét vu an, duong su c6 yéu cau giam dinh chit ky cua cu
Lé Thi Kim K tai Ban di chtic ghi ngay 29 thang 7 nam 2013. Ngay 30 thang 3
nam 2021 Phan Vién khoa hoc Hinh su tai thanh phé Pa Ning - V1 c6 Két
luan giam dinh vé&i ndi dung: ... Khéng dii co sé két lugn chi ky mang tén Lé
Thi Kim K dudi muc “Nguwoi ldp di chiic” trén tai liéu can gidm dinh ky hiéu
A vaoi chir ky ding tén L€ Thi Kim K trén cdc tai lieu so sanh ky hieu M1, M2,
M3 1 ¢6 phdi do cing mét nguoi ky ra hay khéng”. Nhu vay, Két luan giam
dinh ciing chi x4c dinh “Khéng dii co sé két lugn chit ky ciia cu K”, chir khong
két luan “Khong phai chir ky ciia cu K.

Tai Cong van s6 397/UBND ngay 17 thang 5 nam 2024 ciia UBND x3 H
Vvé Viéc cung cap tai liéu giri cho Toa an nhan dan cap cao tai Pa Nang c6 noi
dung: “... Qua kiém tra, ra soat hd so luu trir tai UBND xa H con luu 01 ban di
lap ngay 29 thang 7 nam 2013 cua ba Lé Thi Kim K (bdn chinh); UBND xa
gui kém dé Toa 4n nhan dan cap cao tai Pa Ning xem xét, giai quyét. Tai
phién toa, Hoi dong xét xir da tién hanh cho cac duong sy dugc xem ban di
chuc do UBND x3 H cung cap c¢6 ndi dung di chic, ndi dung xac nhan giéng
ban di chuc ¢ tai hd so vu an. Nhu vay, ho so vu 4n c6 hai ban di chac 1ap
ngay 29 thang 7 nam 2013 cta ba Lé Thi Kim K (bdn chinh) c6 ndi dung gidng
nhau.

Hon ntra, 161 khai cua ngudi xac nhén vao di chic la can bo Tu phap va
Phé Chu tich van khang dinh va cho rang: “Cu K con minh man va da ky vao
ban di chiic nén UBND mdi xdac nhan”. Déng thoi, sau khi xét xir so thAim ong
Huynh N2 (nguoi trong ho toc) k}'/ Gidy x4c nhan cia ngay 27 théng 11 nam
2023 (c6 xac nhan cua chinh quyén dia phuong) khang dinh cho rang: “Cy Lé
Thi Kim K sau khi di tham con chéu ¢ nwéc ngoai vé, Cu Van con sang sudt va
minh man dén khi mat”; ba Van Thi V (ngudi cham soc cho cu K) ky Gidy xac
nhan cua ngay 21 thang 11 nam 2023 (c6 xac nhan cta chinh quyén dia
phuong) cho rang: “Téi c6 & nha ba Lé Thi Kim K vdo khodng thoi gian dau
nam 2017 cho dén khi ba K chét, con truée dé nam 2012 téi khéng & nha ba
K. Téi lam nhiém vu & d@é don dep nha cira, t6i nhan thdy tinh trang sic khoé
cia ba K la gia yéu, di lai khé khan, con vé tinh than cia ba vin con minh
Mdn, néi ndng binh thiong”. Ngoai ra, tai Bién ban hoa giai ngay 09 thang 4
nam 2019 do UBND x4 H lap vé tranh chap di san thira ké gitta Huynh Thi L,
Huynh Thi H1, Huynh C, Huynh B1 véi Huynh T do 6ng Poan Si H3 - Chu
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tich chu tri d3 cung cap thong tin thé hién “ba Lé Thi Kim K ¢é dé lai di chiic
thera ké di sdn cho éng Huynh T,

Bi don va ngudi co quyén loi, nghia vu lién quan cung cip tai liéu, ching
ctr 1a Gidy chiing nhan cua Bac si Tén That C2 véi noi dung: « T6i la Bdc si
Ton That C2, hién hanh nghé Bdc si Gia dinh tai dia chi G N, S; Takoma
Park, MD 20912; USA, xac nhan rcing ba Lé Thi Klnh da kham bénh tai van
phong t6i tir ngdy 14 thdng 3 nam 2005 dén ngay 09 thang 7 nam 2012. Ba K
c6 nhiéu bénh chinh nhw la cao huyét dp, rung tam nhi, ung budu ¢é tir cung...
Vao thang 7 nam 2012 ba bi dét quy vi tai nan Xuat huyét ndo cing véi bai liét
va mat tri nhé, da dwoc nhdp vién diéu tri va sau dé chuyén sang vién phuc hoi
chike nang va dudng ldo... Téi di khéng biét dwoc nhiing dién bién vé y-té sau
ngay ba dy vé Viét Nam...”. Tuy nhién, bj don va ngudi c6 quyén loi, nghia vu
lién quan khong cung cap dugc tai liéu, chiing ci dé chimg minh ong Ton Thét
C2 1a Béc si dang hanh nghé tai My, ciing nhu bénh 4n ma 6ng Toén That C2
diéu tri cho ba Lé Thi Kim K nhu ong C2 xac nhan ¢ trén.

Véi nhitng ndi dung da dugc phan tich néu trén, Hoi dong xét xir ¢o cin
ctr khang dinh: Béan di chic ngay 29 thang 7 ndm 2013 ciia ba Lé Thi Kim K
lap c6 xac nhan cua chinh quyén dia phuong 13 hop phép.

[2.2.2] Ban di chic ngay 29 thang 7 nam 2013 cua cu Lé Thi Kim K lap
¢ xac nhan cia chinh quyén dia phuong 14 hop phap. Tuy nhién, noéi dung di
chuc cta cu K dinh doat ludn phan di san cua cu Huynh L1 dé lai chua chia,
nén di chiic chi ¢6 hiéu luc dbi véi phan caa cu K va dugc chia theo di chiic;
phan di san cta cu L1 duoc chia theo phap luat cho nhimg nguoi thira ké.

[2.3] Di san gom:

Ngoéi nha dién tich 58,3m® x 5.710.000d/m”* x 60% tri gia =
199.735.800d;

Dién tich 250m* dat ¢ x 13.700.000d¢/m* = 3.425.000.000d va dién tich
d4t 707,6m* x 80.000d/m” = 56.608.000d.

Tong gia tri di san la 3.681.343.800d¢. Cu Huynh L1 1a % =
1.840.671.900d; cu K 1a /2 = 1.840.671.9004.

[2.4] Ban di chic ngay 29 thang 7 nam 2013 cua cy Lé Thi Kim K 1a hop
phap, nén 6ng Huynh T dugc huong 1.840.671.9004.

Di san caa cu Huynh L1 1a 1.840.671.900d duogc chia cho 10 ky phan
(9om: 01 ngudi con riéng cua cu L1, 08 nguoi con chung va cu K) =
184.067.190d/01 ky phan.

Di san caa cu K duoc hudng tir cu L1 1a 184.067.190d duoc chia theo
phap luat cho 8 ky phan (08 ngudi con chung) = 23.008.3984/01 ky phan.

Nhu vay:

Ong Huynh T duoc hudng la 1.840.671.900d + 184.067.190d +
23.008.398d = 2.047.747.4884;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20%C3%82n,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Ong Huynh C duoc hudng 1a 184.067.190d;

Ong Huynh H, éng Huynh Vin D1, éng Huynh B, éng Huynh A, ong
Huynh T4, ba Huynh Thi L, ba Huynh Thi H1 mdi ngudi duoc hudng 1a
184.067.190d + 23.008.398d = 207.075.588d. Cac ong Huynh C, ong Huynh
H, 6ng Huynh Van D1, ong Huynh D, éng Huynh A, 6ng Huynh T4 théng nhat
ky phan cua cac ong giao cho ba Huynh Thi L, ba Huynh Thi H1 dugc huong
bang nhau. Nhu vay, ba Huynh Thi L, ba Huynh Thi H1 mdi ngudi dugc
huéng 816.798.1534.

[2.5] Qua trinh giai quyét vu an, Toa 4n nhan dan tinh Pht Yén tién hanh
do v& hién trang dién tich dat va tai san trén dat thé hién:

[2.5.1] Phan dat ky hiéu A:

Dién tich 272,4m?, gom 71,7m* dat ¢ x 13.700.000d/m* = 982.290.000d
va 200,7m> dit HNK (trong d6 c6 48,7m* QHGT) x 80.000d/m®> =
16.056.000d. Tong cong 1a 998.346.000d.

Trén dién tich dat c6 can nha do Huynh Québc H2 (la con tra ong Huynh T
xdy dung) dién tich 62,4m’ tri gia 1a 164.236.800d; san xi ming dién tich
23,5m’ x 168.000d/m* x 50% = 1.974.000d. Téng cong 1a 166.210.8004.

[2.5.2] Phan dat ky hiéu B:

Dién tich 293,1m* dat HNK (trong d6 c¢6 39,2m* QHGT) x 80.000d/m’ =
23.448.000d; trén dat c6 01 chai ton dién tich 84,1m?, chai t6n dién tich 6,4m?
01 giéng nudc, san xi mang dién tich 166,2m? déu 14 tai san cua ong T nhung
ong T khong yéu cau xem xét giai quyét.

[2.5.3] Phan dat ky hiéu C:

Dién tich 289,2m% g¢goém 1082m° dat ¢ x 13.700.000d¢/m° =
1.482.340.000d va 181m* dat HNK (trong d6 c6 24,.9m* QHGT) x 80.000d/m’
= 14.480.0004. Téng cong la 1.496.820.000d; trén dit c6 can nha dién tich
b2=108,2m? nha we dién tich 10m® 14 tai san cia ong T.

[2.5.4] Phan dat ky hiéu D:

Dién tich 102,9m?, gom 70,1m?* dat ¢ x 13.700.000d/m* = 960.370.000d
va 32,8m’ dat HNK (trong d6 c¢6 32,8m” QHGT) x 80.000d/m* = 2.624.0004.
Trén dat c6 can nha dién tich 58,3m” c6 gia tri 199.735.800d. Tong cong 1a
1.162.729.800d.

[2.6] Yéu cAu nhan hién vat: ong Huynh T, ba Huynh Thi L, ba Huynh
Thi H1 c¢6 quéc tich Viét Nam; ban than 6ng Huynh T va con 1a Huynh Quéc
H2 ¢6 xay dung cong trinh, trong mot sé cay trén dat; ba H1, ba L dang sinh
sbéng tai Viét Nam va c6 nhu cau st dung dat. Cac 6ng Huynh C, Huynh H,
ong Huynh Vin D1, 6ng Huynh B, éng Huynh A, 6ng Huynh T4 dang dinh cu
& nudc ngoai khong co nhu cau sir dung dat va dong y nhuong ky phan thira ké
duoc hudng cho ba ba Huynh Thi L, ba Huynh Thi H1 mdi ngudi c¢6 gid tri
bang nhau. Do d6, can giao hién vat cho éng Huynh T, ba Huynh Thi L, ba
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Huynh Thi H1 quan 1y so hitu 1a c6 can cw, dung phap luat. Pdng thoi, ba
Huynh Thi L, ba Huynh Thi H1 khong phai théi tra gia tri di san cho éng
Huynh C, Huynh H, éng Huynh Vin P1, 6ng Huynh B, 6ng Huynh A, ong
Huynh T4.

Ong Huynh T c6 xay dung mot sé cong trinh trén dién tich dat (ky hiéu
C), nén giao cho 6ng Huynh T hién vat ky hiéu C va B c6 gia tri la
1.496.820.000d + 23.448.000d = 1.520.268.000d. Ong Huynh T dugc husng
gia tri di san 1a 2.047.747.4880d. Do d6, ong Huynh T duoc nhan gia tri di san
phan chénh léch thiéu do ba Huynh Thi L, ba Huynh Thi H1 thdi tra 1a
2.047.747.48804 - 1.520.268.000d = 527.479.4884d.

Giao cho ba Huynh Thi H1 hién vat ky hi€u A c6 gia tri 1a 998.346.280d.
Ba Huynh Thi H1 duoc huodng gia tri di san la 207.075.588d. Ngoai ra, trén
phan dat ky hiéu A con ¢ can nha do Huynh Qudc H2 (1 con tra dng Huynh
T) xay dung c6 gia tri 1a 166.210.800d. Do giao cho ba H1 hién vat ky hi¢u A,
nén ba H1 c6 c6 nghia vu thi tra cho 6ng Huynh Quéc H2 166.210.800d.

Giao cho ba Huynh Thi L hién vat ky hiéu D c6 gia tri 1a 1.162.729.8004.
Ba Huynh Thi L dugc huong gia tri di san 1a 207.075.588d.

Do d6, ba Huynh Thi H1 va ba Huynh Thi L c¢6 nghia vu théi tra gia tri
cho 6ng Huynh T sb tién 527.479.488d, chia phan mdi nguoi % la
263.739.7444.

[3] Tai phién toa xét xir phiic thAm hom nay, cac duong su khong cung
cap thém tai liéu, chang ct moi. Can clr vao nhig tai liéu, chang ct 6 trong
hd so vu an, ndi dung trinh bay ctua duong sy va nhitng nodi dung dugc phan
tich tai cac muc [1], [2] néu trén, Hoi dong xét xtr phiic tham thay rang: khang
céo ctia 6ng Huynh T, ong Huynh Quédc H2 1a ¢6 can cir chap nhan; khang céo
ctia 6ng Huynh C, 6ng Huynh H, 6ng Huynh A, 6ng Huynh T4, 6ng Huynh B,
ong Huynh Van B1, ba Huynh Thi L, ba Huynh Thi H1 la khong cé can ctr
chap nhan. Stra ban an so tham.

[4] An phi:

[4.1] An phi dan sy so tham: do sira ban 4n so tham, nén an phi dan su so
tham duoc tinh lai cho phu hop, cu thé:

Ong Huynh T duoc nhan 1a 2.047.747.4884d, nén phai chiu 1a 72.000.0004d
+ (2% x 47.747.488@d) = 72.955.0004.

Ba Huynh Thi L, ba Huynh Thi H1 mdi ngudi duoc nhan la
816.798.153d, nén moi ngudi phai chiu 1a 36.000.000d + (3% x 16.798.153d)
= 36.504.000d. Ngoai ra, ba H1 con chiu an phi dan su so tham ddi vai sd tién
phai tra cho 6ng H2 1a 166.210.8004d x 5% = 8.310.000d.

[4.2] An phi dan sy phiic tham: dng Huynh T, ong Huynh Quéc H2 khéng
phai chiu; éng Huynh C, 6ng Huynh H, 6ng Huynh A, 6ng Huynh T4, ong
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Huynh B, 6ng Huynh Vian P1, ba Huynh Thi L, ba Huynh Thi H1 phai chiju
theo quy dinh cta phap luat.

[5] Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khang
nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khang co, khang nghi.

Vi cac € trén;

QUYET PINH:

1. Ap dung khoan 2 Piéu 308 Bo luat T6 tung dan sy nam 2015. Chap
nhan khang céo cua 6ng Huynh T, éng Huynh Qudc H2; khong chip khang
cdo cia 6ng Huynh C, ong Huynh H, 6ng Huynh A, éng Huynh T4, 6ng
Huynh B, 6ng Huynh Van D1, ba Huynh Thi L, ba Huynh Thi H1. Stra ban an
so tham.

2. Ap dung Diéu 26; Piéu 35; Diéu 37; Piéul47; biéu 157 Bo luat To
tung dan sy nam 2015. Diéu 79; Piéu 167; Piéu 169; Biéu 186; Diéu 188 Luat
Pat dai 2013. Piéu 609; Piéu 610; Piéu 611; Pidu 612; Piéu 613; Diéu 624;
Piéu 625; Picu 626; Picu 627; Picu 628; Picu 630; Picu 631; Piéu 635; Piéu
643; Diéu 649; Diéu 650; Diéu 651; Diéu 652; Diéu 680 B luat Dan sy nim
2015.Piéu 26; Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cia UBTVQH khoéa 14 vé an phi, 1& phi Toa an.

Tuyén xu:

2.1. Cong nhan Ban chuc lap ngay 29 thang 7 nam 2013 cua cu Lé
Thi Kim K l4p c¢6 xac nhan cta chinh quyén dja phuong 1a hop phap va cé gia
tri d6i voi di san thira ké cua cu Lé Thi Kim K dé lai.

2.2. Di san thira ké cta cu Huynh L1, cy Lé Thi Kim K gom: 01 ngbi
nha dién tich 58,3m’ toa lac trén dién tich dat 957,6m? thuoc thira 1614, loai
dat ONT+BHK (trong d6 c6 146,4m* dit QHGT) theo Manh trich do chinh Iy
ban do dia chinh s6 46-2021 ngay 11 thang 6 nam 2021 do Vian phong Ping
ky dét dai thuc hién (gdm 250m?* dat &, 707,6m* dat HNK), tong gia tri di san
13 3.681.343.800d (thtra goc theo hd so dia chinh tai S6 muc ké dat dai, Ban d6
do dac nam 1993, Ban dd do dac nim 2019 1a thira d4t 260, to ban d6 s6 12 (to
ban d6 cii 302-D) dién tich 260m* va thira dat s6 1265, to ban do sé 12 (to ban
dd cii 302-D) dién tich 499,9m?) toa lac tai thon P, xd H, huyén P, tinh Pha
Yén duoc chia thira ké nhu sau:

2.2.1. Chia thtra ké theo di chiic % gia tri di san cta cu Lé Thi Kim K 1a
(3.681.343.800d : 2) = 1.840.671.900d cho 6ng Huynh T dugc hudng.

2.2.2. Chia thtra ké theo phap luat ' gia tri di san cua cu Huynh L1 1a
(3.681.343.800d : 2) = 1.840.671.900d cho nhirng ngudi thira ké gom: cu Lé
Thi Kim K, 6ng Huynh T, 6ng Huynh C, Huynh H, 6ng Huynh Van D1, 6ng
Huynh B, 6ng Huynh A, 6ng Huynh T4, Huynh Thi L, Huynh Thi H1, mdi ky
phan co gia tri 184.067.190d.
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2.2.3. Chia thira ké theo phap luat ky phan cu Lé Thi Kim K dugc hudng
cua cu Huynh L1 la 184.067.190d cho 6ng Huynh T, Huynh H, 6ng Huynh
Vin D1, 6ng Huynh B, 6ng Huynh A, 6ng Huynh T4, Huynh Thi L, Huynh
Thi H1, mdi ky phan c6 gia tri 23.008.398d.

2.3. Giao hién vat:

2.3.1. Giao cho ong Huynh T quan ly s& hitu hién vat ky hiéu C dién tich
289,2m?, gom 108,2m* dat ¢ va 181m? dit HNK (trong d6 c6 24,9m? QHGT),
trén dét c6 can nha dién tich b2=108,2m?, nha wc dién tich 10m? va hién vat ky
hiéu B dién tich 293,1m* dat HNK (trong d6 c6 39,2m? QHGT), trén dit c6 01
chai ton dién tich 84,1m2, chai ton dién tich 6,4m2, 01 giéng nudc, san Xi mang
dién tich 166,2m?.

2.3.2. Giao cho ba Huynh Thi H1 quan ly s& hitu hién vat ky hiéu A dién
tich 272,4m? gbém 71,7m* dit ¢, 200,7m? dat HNK (trong d6 co 48,7m’
QHGT) va cin nha dién tich 62,4m’, sin xi ming dién tich 23,5m*(tai san cua
6ng Huynh Quéc H2).

2.3.3. Giao cho ba Huynh Thi L quan ly s& httu hién vat ky hiéu D dién
tich 102,9m? gdm 70,1m? dét ¢, 32,8m* dat HNK (trong dé co 32,8m” QHGT),
trén dat co can nha dién tich 58,3m°.

Ong Huynh T, ba Huynh Thi H1, ba Huynh Thi L c¢6 quyén lién hé véi co
quan Nha nudc c6 tham quyén dé dang ky so hiru dbi véi tai san dugc nhan
theo quy dinh cta phap luat.

2.4. Nghia vu thoi tra bang gia tri:

Ba Huynh Thi H1 va ba Huynh Thi L c6 nghia vu théi tra cho 6ng Huynh
T s6 tién 527.479.4884d, chia phan mdi ngudi ¥ 14 263.739.7444.

Ba Huynh Thi H1 c¢6 nghia vu thdi tra cho 6ng Huynh Qudc H2 sé tién
166.210.800d.

Ké tir ngay ban an c6 hiéu luc phap luat, nguoi dugc thi hanh an c¢6 Pon
yéu cau thi hanh 4n cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con
phai chiju khoan tién 14i cta sb tién con phai thi hanh an theo muc 13i suat quy
dinh tai Diéu 468 ciia Bo luat dan sy nam 2015, twong ¢ng Vai s6 tién va thoi
gian chua thi hanh an.

3. An phi:

3.1. An phi dan su so tham:

Ong Huynh T phai chiu 1a 72.955.000d, dugc khau trir s6 tién 300.000d
da nop tai Bién lai thu tam tng an phi, 1¢ phi Toa an s6 0013069 ngay 19 thang
5 nam 2019 cta Cuc Thi hanh an dan sy tinh Pha Yén, nén 6ng Huynh T con
phai nop tiép 72.655.000d

Ba Huynh Thi L phai chiu 36.504.000d.

Ba Huynh Thi H1 phai chiu 36.504.000d + 8.310.000d = 44.814.0004.

3.2. An phi dan su phac tham:
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Ong Huynh T, 6ng Huynh Quéc H2 khéng phai chiu. Hoan tra cho ong
Huynh T, 6ng Huynh Quéc H2 mdi ngudi 300.000d da nop tai Bién lai thu tam
{rmg 4n phi, 1& phi Toa an s6 0003993, s6 0003994 cung ngay 22 thang 11 nim
2023 cua Cuc Thi hanh an dan sy tinh Phu Yén.

Ong Huynh C, 6ng Huynh H, 6ng Huynh A, 6ng Huynh T4, 6ng Huynh
D, 6ng Huynh Vin D1, ba Huynh Thi L, ba Huynh Thi H1 mdi nguoi phai
chiu 300.000d. Puoc khau trir s6 tién cac 6ng ba da nop tai Bién lai thu tam
g an phi, 1& phi Toa 4n s6 0000375, 0000376, 0000377, 0000378, 0000379,
0000380, 0000381, 0000382 cung ngay 22 thang 01 nam 2024 cua Cuc Thi
hanh an dan su tinh Phu Yén.

4. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang
nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khang co, khang nghi.

Ban an phiic tham co hiéu luc phap luat ké tir ngdy tuyén an.

Thanh vién Hji dong xét xir Tham phan-Chi toa phién toa
(ba ky) (Paky)
Trwong Minh Tuan Tran Pirc Kién Tran Quéc Cuong
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