TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap - Tu do - Hanh phuc

Bén 4n sd: 390/2024/DS-PT
Ngay 31 thang 5 nam 2024
V/v Tranh chip doi nha cho &
nho

NHAN DANHNUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hoi dong xét xir phiic thim gdm cé:

Tham phan - Chi toa phién toa: Ong Vii Ngoc Huynh

Cac Tham phan: Ong Nguyén Van Minh
Ong Phan T6 Ngoc

- Thw ky phién toa: Ong Lé Minh Anh - Thu ky Toa 4n nhan déan cép cao
tai Thanh phd HO6 Chi Minh.

- Pai dién Vién kiém sat nhan din cApcao tai Thanh ph6é H6 Chi Minh
tham gia phién tda: Ong Nguyén Vin Pic - Kiém sat vién.

Trong cac ngay 30 va 31 thang 5 nam 2024, tai try sé Toa 4n nhan dan cip
cao tai Thanh phé H6 Chi Minh xét x{r phtic thim cong khai vu 4n déan sy thy Iy
s6 517/2023/TLPT-DS ngay 02 thang 10 nam 2023 vé viéc “Tranh chap doi nha
cho ¢ nho™.

Do Bén 4n dan sy so tham s6 1822/2022/DS-ST ngay 30 thang 9 nim
2022 cta Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sb 763/2024/QDPT-DS
ngay 13 thang 5 nam 2024, gitra cac duong su:

Nguyén don:Ba Tran Ngoc T, sinh nim 1953.

Pia chi: A Ironwood Dr C USA. (ving mit)

Nguwoi dai dién hop phap: Ba Lé Thi T1, sinh nam 1978.

Pia chi: B N, phuong V, Quan C, Thanh phé H6 Chi Minh. (c6 mat)
Bi don: Ba Tran Thi Ngoc N, sinh nam 1956.

Dia chi: 3 b, Phuong A, Quan A, Thanh phé HO Chi Minh. (V'Zing mat)
Nguwoi dai dién theo iiy quyén ciia ba Tran Thi Ngoc N:

- Ong Lé Ngoc L;



- Ba Vo Thi Anh L1,;

- Ba Lé Thi Nhu Q;

- Ba Lé Thi Nhu Q ty quyén lai cho ba Nguyén Lé Ngoc T2 (c6 mit)

Cung dija chi: ting F - B B, phuong V, Quan C, Thanh phd H6 Chi Minh.
(Ong L, ba L1, ba Q ving mit)

- C)ng Tran Vin S, sinh ndm 1954;

Dia chi: 3 B, Phuong A, Quan A, Thanh ph6 Hd Chi Minh. (Vrfmg mat)

- Ong Tran Vian S1(Chét ngay 01/02/2015).

Ngwoi ké thira quyén, nghia vu t6 tung ciia éng Tran Vin S1: ba Lé Thi
Anh N1, sinh nam 1963.

Pia chi: 3 B, Phuong A, Quan A, Thanh phdé H6 Chi Minh. (vang mait)

Ngudi c¢6 quyén loi nghia vu lién quan: Ba Lé Thi Anh N1, sinh nim
1963.

Dia chi: 3 D, Phuong A, Quan A, Thanh phd HO6 Chi Minh. (ving mat)

- Nguoi khang cao: Bi don 1a Ba Tran Thi Ngoc N, ba Lé Thi Anh N1.
NOI DUNG VU AN:

Nguyén don - ba Tran Ngoc T va ngudi dai dién theo iy quyén trinh
bay:

Cin nha 372/45 B (s6 mé&i 372/21) B, Phudng A, Quéan A, Thanh ph Ho Chi
Minh c6 ngudn gdc thude sé hiru ciia ba Tran Thi D theo Ban an phiic thim dén su
s6 81/DS ngay 23/10/1982 (BL.303).

Nam 1990 ba D chét, dé lai nha dat trén cho chau 1a ba Tran Thi Ngoc T3 theo
Di chiic ngdy 20/7/1984. Nam 1990 ba T3 ké khai thtra ké theo di chuc va dong
thué trudc ba (BL.301, 300). Nam 1991 ba T3 xin phép xdy dung lai cin nha trén
(Gidy phép xdy dung s6 3269/GPXD91 ngay 28/12/1991) va tién hanh xay mdi lai
thanh nha mot trét hai 1au, san mai bé tong cot thép.

Nam 1997 ba T3 xuét canh di My (nhung van thuong vé Viét Nam va ¢ trong
cin nha nay), c6 nhd em gai 1a Tran Thi Ngoc N trong coi nha 372/45 B (s6 méi
372/21) b, Phuong A, Quén A.

Pén nam 2012 ba T3 vé Viét Nam thi phat hién ba N va éng Tran Van S1 &
trong nha va khong cho ba T3 vao nha. Ba c6 bdo chinh quyén dia phuong giai
quyét nhung ba N khong dén 1am viéc. Ngay 26/9/2013 ba T3 ¢6 lam thong bao doi
nha cho & nho di véi ba N va c6 nhd Van phong T5 1ap Vi bang lam chtng ci.



Ba N hién cling dang cu ngu tai nha sé C (s6 cii 1a 372/48bis) D, Phuong A,
Quan A la di san ctia cha me ba dé lai, thé hién tai To khai gia dinh nam 1973 (sé
nha cii 1a 372/48bis dudng P, phuong P, Khom G, L Quén A); Gidy ching nhan ho
khau thudng tra 1976, Gidy thong hanh cta ba Tran Thi Ngoc N dugc phép xut
canh di dén Hop ching qudc Hoa Ky ngay 10/05/1885. Do d6, khong thé noi 1a ba
N khong c6 chd & khac dé yéu cau ba T3 tao 1ap cho ba N chd & khac.

Giira ba T3va ba N khong c6 hop ddng nao vé viéc trong coi dum cin nha
trén. Viéc stra chita nha néu co thi ciing do ba N ty ¥ stra chita dé phuc vu cho ba
N, khong c6 sy dong y ctia ba T3. Do d6, ba T3 khong dong v yéu cau doi tién sira
chita nha va tién cong st giit gin bao quan nha ciia ba N. Ba T3 tu nguyén hd trg
cho phia bi don s6 tién 100.000.000 déng cho viéc don nha.

Bi don - ba Tran Thi Ngoc N va nguoi dai dién theo iy quyén trinh
bay:

Ba N khong dong ¥ voi yéu cau khoi kién ctia ba Tran Ngoc T3. Ba khong ¢
nho nha cua ba T3.

Cian nha 372/45 B (s6 méi 372/21) B, Phuong A, Quan A 1 noi ¢ tir nim
1951 ctia ba Tran Thi D cung voi cha me ba la Tran Vian S2 va Lé Thi H cung voi
cac anh chi cua ba gém: Tran Thi T4, Tran Thi K, Tran Ngoc T3, Tran Van S, Tran
Thi Ngoc N. Nam 1990, ba Tran Thi D chét, gia dinh ba g@)m cha me va mudi anh
chi em van & trong cin nha trén.

Pén nam 1997, ba T3 xuét canh di My, truée khi xuat canh ba T3 ¢6 1ap gidy
xac nhan 1a khong c6 tai san gi & Viét Nam c6 chung thuc cia dia phuong. Vao
thoi diém nay thi tdm anh chi em cua ba da dinh cu & nudc ngoai, chi con ba, ong
Tran Vian S1 cung vo l1a Lé Thi Anh N1 va me ru6t caa ba N van tiép tuc & trong
can nha trén.

Do d6 viéc ba Tran Ngoc T3 khdi kién doi nha, ba N khong dong .

Ngay 10/6/2015 Ba nga don yéu cau phan t6 (BL.153-155) dé nghi Toa an
giai quyét:

- Tuyén vo hiéu vi To di chtc ngy 20/7/1984 vi khong hop phap vé ndi dung
14n hinh thuc.

- Tuyén hiy bo don xin thira ké di san ngay 22/5/1990 vi khong c¢6 co s& phap
ly.

- Sau khi ban an so thAm va ban an phac tham bi Toa an nhan dan tbi cao hity
va T0a an nhan dan Thanh phé H6 Chi Minh thy 1y vu 4n dé giai quyét lai. Tai don
trinh bay ngay 30/11/2020 ba N va 10i trinh bay cta nguoi dai dién theo uy quyén
ctiia ba N trong qua trinh giai quyét vu an xac dinh lai cau phan té cua ba N nhu
sau: Nam 2012 - 2013, ba N ¢ hop dong kinh té stra chira nha véi gia tri hgp dong



1a 670.000.000d, khong c6 bién ban thanh 1y/ tat toan hop dong nhung hop dong
thé hién rd ba N dua trude 120.000.000d, con lai 550.000.000d thanh toan khi thi
céng. Ba N cling chi s6 tién 782.088.800d dé mua sim dd noi thit nhu giuong, rém,
may nudc nong, bd binh tra. Déi voi tién cong strc bao quan nha, ba N yéu cau tinh
10.000.000d/thang vi ba N khong lao dong duoc nén phai nhd ba N1 cham soc, tuy
khong phai thuc té ba N di tra cho ba N1 10.000.000d/thang nhung vi ba N1 phai
hd tro ba N dé ba N giir gin, bao quan cin nha. Yéu cau cong sirc sirc bao quan tai
san tir thang 1/1976 dén thang 8/2022 1a 559 thang véi tong s tién yéu cau tinh
cong stc 13 5.590.000.000 ddng. Tong cong ba N yéu cau ba T3 phai tra sb tién 1a
6.562.688.800dong.

Ngudi c6 quyén lgi, nghia vu lién quan - Ba Lé Thi Anh N1 trinh bay:
Ba N2 13 vg 6ng Tran Vian S1, ba ¢ trong can nha trén tir nam 2000.

Thuc té cin nha trén 12 noi & ciia cla gia dinh chong ba tir nam 1951 gdm cha
me chéng va tat ca 10 anh chi em cua ba T3 déu sinh ra va 16n 1én tai day.

Nam 1997, mét s6 anh chi em di xuit canh sang My nén nhiing nguoi & lai
gdm cha me chdng ba N2, 6ng Tran Van S1, baTran Thi Ngoc N sau nay 1a ba N2
va con ba N2.

Céan nha trudce day chi 1a can nha trét, vach muon dugc stra chita khang trang
nhu ngay hom nay 1a dé 1am noi tho cing ong ba va noi dimg chan ctia nhimng
ngudi anh chi em cia ba T3 mdi khi vé& Viét Nam. Trong qua trinh sir dung cin nha
d3 xubng cap nén da qua 2 1an sira chira:

Lan 1: Nam 1991, tién stra chira do cha me chong ba N2 bo ra, ngoai ra con co
su dong gop cua chi chong ba 1a ba Tran Thi T4 s tién 5.000 USD.

Lan 2: Nam 2012, tién stra chita do ba T4 va cac anh em & My va ¢ Viét Nam
cung dong gop, s tién bo ra stra chira khoang 600.000.000 dong.

Ba N2 khong dong y v6i yéu cau doi nha ctia ba T3 vi khong c6 viée & nho
chinh trong cin nha ctia cha me chong ba N2.

Ba N2 dong y v6i yéu cau phan t6 ctia bi don ba Tran Thi Ngoc N. Ba N2 dé
nghi Toa an xem xét quyén lgi ctia nhitg nguoi dong gop tién sta chita can nha
noi trén.

- Sau khi ban an so thAm va ban an phac tham bi Toa an nhan dén tdi cao huy
va Toa 4n nhan dan Thanh phdé H6 Chi Minh thy 1y vu 4n dé giai quyét lai, ba N2
trinh bay khong c6 yéu cau gi.

Ngudi lam ching - ba Tran Thi D trinh bay:

Ba 1a chi em rudt v6i ba Tran Thi D. Ba D doc than, khong co ch@)ng con.
Trudc day ba co tranh chap quyén sé hiru nha 372/45 B (s6 moi 372/21) B, Phuong



A, Quén A, két qua ba D thing kién va quan 1y st dung cin nha trén. Lic ba D con
séng do ba Tran Ngoc T3 nudi dudng, luc ba D chét co dé lai di chiic can nha trén
cho ba T3. Sau khi ba T3 xay dung lai nha va xuit canh c6 ba Tran Thi Ngoc N vao
0, ba N chi ¢ nho khong c6 thué mudn hay mua ban gi. Theo ba D viéc doi nha
372/45 B (s6 moi 372/21) B, Phuong A, Quéan A cia ba Tran Ngoc T3 1a dung vi
ba T3 dugc ba D di chic cho nha dét, ba T3 bo tién xay dung nha.

Tai Ban 4n dan sy so tham so 955/2017/DS-ST ngay 31/7/2017, Toa an
nhin dan Thanh pho Hé Chi Minh quyét dinh:

“Chdp nhdn yéu cau cia ba Tran Ngoc T3.

Bugc ba Trdn Thi Ngoc N va ba Lé Thi Anh N1 dang cu tru tai nha ddt sé
C B (s0 méi 372/21) D, Phuong A, Quan A, Thanh phé Ho Chi Minh phdi giao
tra toan bg nguyén trang nha dat so CB (s6 méi 372/21) B, Phuong A, Qudn A,
Thanh phé Ho Chi Minh cho ba Trdn Ngoc 73.

Ghi nhan sy tw nguy¢n cua ba T rdn Ngoc 13 ho tror cho ba Ti rdan Thi Ngoc
N va ba Lé Thi Anh N1 tién bao quan, giir gin nha a”at s6 C B (s6 méi 372/21) P,

Phuong A, Quan A, Thanh phé H6 Chi Minh sé tién la 100.000.000 (Mot trim
triéu) dong.”

Ngoai ra 4n so tham con tuyén vé an phi so tham, quyén khéng cdo clia cac
duong su theo luat dinh.

Ngay 02/8/2017, bi don ba Tran Thi Ngoc N c6 don khang céo toan bd ban
an so tham.

Tai Ban 4n phuc tham ) 43/2018/DS-PT ngay 28/3/2018, Toa an nhan
dan Cap Cao tai Thanh phé Ho Chi Minh quyét dinh:

“Gitr nguyén ban an so tham.
Chdp nhdn yéu cau ciia ba Tran Ngoc T3.

Bugc ba Trdn Thi Ngoc N va ba Lé Thi Anh N1 dang cu tru tai nha ddt sé
C B (s0 méi 372/21) D, Phuong A, Quan A, Thanh phé Ho Chi Minh phdi giao
tra toan bg nguyén trang nha dat so CB (s6 méi 372/21) B, Phuong A, Qudn A,
Thanh phé Ho Chi Minh cho ba Tran Ngoc T3.

Ghi nhan s tw nguyén cua ba Tran Ngoc T3 ho tro cho ba Tran Thi Ngoc
N va ba Lé Thi Anh N1 tién bdo qudn, giit gin nha dat SO 372/45 B (s6 méi
372/21) D, Phuong A, Quan A, Thanh phé H6 Chi Minh sé tién la 100.000.000
(Mot tram triéu) dong

Ban 4n phiic thAm con tuyén xir vé phan an phi va c6 hiéu luc phéap luat ké
tor ngay tuyén an.

Sau do, ba Tran Thi Ngoc N c¢6 don ngay 31/5/2018 dé nghi giam ddc thim
ban an phiic thAm néu trén.

Tai Quyét dinh giam déc tham s0 23/2019/DS-GDT ngay 20/8/2019 ciia
Toa an nhan dan Téi cao di quyét dinh:

“1.Chdp nhédn Quyét dinh khing nghi giam doc tham sé 34/2019/KN-DS
ngay 20/6/2019 cua Chanh an Toa an nhdn dan toi cao.



2.Huy mot phan Ban an dan sy phic tham so 43/2018/DS-PT ngay
28/3/2018 cua Toa an nhén dan cap cao tai Thanh pho Hé Chi Minh va hity mot
phan Bdn dn dan SU SO tham s6 955/2017/DS-ST ngay 31/7/2017 cua Toa dan
nhan dan Thanh Eho Hoé Chi Minh doi véi phan “Ghi nhdn sy tw nguyén cua ba
Trdn Ngoc T3 ho trg cho ba Tran Thi Ngoc N va ba Lé Thi Anh NI tién bao
quan gitr gin nha dat s6 CB (so maoi 372/21) D, Phuong A, Quan A, Thanh pho
H so tién la 100.000.000 dong trong vu dn “Tranh chdp doi nha cho ¢ nho”
gitta nguyén don la ba Tran Ngoc T3 véi bi don la ba Tran Thi Ngoc N, ong
Trdn Vin S1; ngwoi cé quyén loi, nghia vu lién quan la ba Lé Thi Anh N1.

3.Giao ho so vu dn cho Toa én nhén dén Thanh phé Ho Chi Minh xét xir
lai vé phan cong suc, glu’ gm bao quan cua ba Trdn Thi Ngoc N, ba Lé Thi Anh
N1 doi voi can nha so cii 372/45 B (so moi 372/21) D, Phwo’ng A, Quan A,
Thanh phé H6 Chi Minh theo thii tuc so tham, ding quy dinh ciia phdp ludt.”

Toa an nhén dan Thanh phé HO Chi Minh thu 1y lai vu an dé giai quyét
theo thil tuc so tham.

Tai Ban an dan sy so thim s6 1822/2022/DS-ST ngay 30 thang 9 nim
2022, Toa &n nhan dan Thanh phé H6 Chi Minh quyét dinh:

Can cir Khoan 2 DPidu 26, Piéu 34, Piém a Khoan 1 Diéu 37, Khodn I
Diéu 47, Diéu 244, Diéu 271, 272, 273, 276 B¢ ludt T6 tung ddn sw nam 2015;

Can cir Nghi quyét sé 326/2016/UBTVOHI14 ngay 30/12/2016 ciia Uy ban
thuong vu Quoc héi quy dinh vé mirc thu, mién, giam, thu, nép, qudn 1y va siv
dung an phi va lé phi toa an.

Tuyén xu:

Chdp nhén mét phan yéu cdu cua bi don ba Tran Thi Ngoc N vé tién cong
sike, khéng chdp nhdn yéu cau tinh chi phi sita chita nha ciia ba Tran Thi Ngoc
N:

1. Ba Tran Ngoc T3 ¢6 trach nhiém tra cho ba Tran Thi Ngoc N tién cong
sike gin gife tai san la 100.000.000 dong (Mt tram triéu dong).

Thi hanh sau khi an co hiéu luc phdp ludt tai co quan thi hanh dan co tham
quyén.

Ké tir ngay phdi thi hanh dn, néu ba T3 khong thi hanh s6 tién trén thi phai
chiu thém tién ldi trén so tién cham thi hanh theo Khodn 2 Piéu 468 Bé ludt dan
sunam 20135.

Ngoai ra, Toa an cdp so thadm con quyét dinh vé chi phi t6 tung, an phi va
quyén khang cdo ctia cac duong su theo quy dinh cua phap luat.

Ngay 15 thang 10 nim 2022 , ba Tran Thi Ngoc N c¢6 don khang cao dé
nghi stra ban an so tham theo hudéng chap nhan yéu cau cta ba N ddi voi phan



cong strc gin gift, bao quan, chi phi sira chita cin nha s6 C B, Phuong A, Quan
A, Thanh phé H6 Chi Minh vdi tong s6 tién 13 6.562.688.800 dong.

Ngay 15 thang 10 nim 2022 , ba L& Thi Anh N1 c6 don khang céo dé
nghi xem xét, giai quyét dbi v4i phan cong sire cua ba N1 va dé nghi chip nhan
yéu cau ciia ba N ddi v6i phan cong sirc gin giit, bao quan, chi phi dong gop can
nha s6 C D, phuong A, Quin A, Thanh phé H6 Chi Minh véi sb tién
6.562.688.800 dong.

Tai phién toa phiic tham:

Ba Lé Thi T1 trinh bay: Can nha s6 C B, Phuong A, Quan A, Thanh phé
Ho6 Chi Minh da dugc xac dinh 1a cua ba T3. Tién xay dung nha nam 1991 1a do
ba T3 bo ra chtr khong ai dong gop. Ba N hién ciing dang cu ngu tai nha sd C
(sb cii 1a 372/48bis) D, Phuong A, Quan A 1a di san cua cha me ba dé lai, nén
khong thé noi 12 ba N khong co chd ¢ khac dé yéu cau ba T3 tao 1ap cho ba N
chd ¢ khac. Ba T3 va ba N khéng c6 hop déng nao vé viée trong coi cin nha
trén. Viéc sitra chita nha néu c6 thi ciing do ba N tu ¥ stra chira phuc vu cho ba N
khi dang & tai nha d6, khong c6 su dong ¥ ctia ba nén ba T3 nén khong dong ¥
yéu cau doi tién sira chita nha va tién cong suc giit gin bao quan nha cia ba N.
Ba T3 chi tu nguyén hd tro cho phia bi don s6 tién 100.000.000 dong cho viéc
don nha. Pé nghi HO1 déng x€t xur bac toan bo khang cdo cua ba N, gilt nguyén
ban an so tham.

Ba Nguyén Lé Ngoc T2 trinh bay: Ban an so thim xét xtr 1a chua phu
hop khi chua xem xét 10 céc tai ligu, chung ctr. Can nha da trai qua 02 dot xay
dung va c6 su dong gop cua ba N cung cac anh chi em. Ba N da dong gop cho
qua trinh gitt gin nam 2012-2013 va ngoai ra tir d6 dén nay ba N 1a nguoi trong
coi can nha. Ba N hién nay da gia ca va 1a nguoi khuyét tat, nén can xem xét cho
hoan canh ctia ba N, ba N chi ¢ can nha vi 1a can nha huong hda cta gia dinh,
thd ciing to tién, khong c6 ¥ dinh chiém hiru. D& nghi Hoi dong xét xir xem xét
vé cong strc gilt gin, bao quan cin nha va tién chi phi stra chita tong cong
6.562.688.800 dong dé hd tro cho ba N vi ba N khong c6 chd & khac.

Pai dién Vién kiém sit nhan dén cip cao tai Thanh phé Hd Chi Minh
néu quan diém giai quyét vu an:

Vé thu tuc : Thim ph'an va Hoi d?)ng xet xu dd th uc hién theo dang quy
dinh cua Bo luat to tung dan su . Cac duong su thuc hién quyén , nghia vu theo
dung quy dinh phap luat.

Vé noi dung: Toa an cép so thAm d3 xem xét toan dién céc tai liéu, chiing
cu cua vu an, xét xu chép nhan budc ba Tran Ngoc T3 ¢6 trach nhi€ém tra cho ba



Tran Thi Ngoc N tién cong strc gin giit tai san 1a 100.000.000 déng 1a co cin cr.
Dé nghi Hoi dong xét xir bac khang cdo ciia ba N; giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr cac tai li€u, ching cu trong hd so vu an da dugc tham tra tai phién
toa phuc tham; trén co s¢ xem xét day du, toan dién tai li€u, chig cu va két qua
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& t6 tung:

[1.1] Viéc khang cdo cuia duong su da thuc hién dang theo quy dinh cua
phap luat.

[1.2] Tai phién toa, mot sé duong sy vang mit nhung nhitng nguoi nay da
c6 vin ban uy quyén cho ngudi duge Uy quyén tham gia t6 tung, viéc Gy quyén
nay dung quy dinh ctia phap luat. Do d6, Hoi dong xét xir van tién hanh xét xir
vu an.

[1.3] Ba Lé Thi Anh N1 c6 khang céo, d3 dugc triéu tip hop 1é dén lan thir
2 nhung van ving mat, nhu vay ba N1 di tir bo khang cao. Do d6 Hoi dong xét
xur dinh xir xét xtr phtic tham dbi vé6i yéu cau khang céo ciia ba N1,

[1.4] Tai ban 4n so thAm va ban an phuc thdm 1an mot thé hién cac anh chi
em cuia ba N 1a 6ng Tran Vian S, 6ng Tran Vian S3, 6ng Tran Vin S4, 6ng Tran
Vin S5, 6ng Tran Vin S6, ba Tran Thi T4, ba Tran Thi K hién dang dinh cu tai
nudc ngoai khong tham gia té tung. Sau khi ban 4n so thdm va ban an phuc thAm
1an mot bi Toa an nhan dan t6i cao hily va Toa 4n nhan dan Thanh phd Ho Chi
Minh thu Iy vu 4n dé giai quyét lai thi nhiing ngudi nay da gui cho Toa an cip so
tham vin ban y kién ngay 23/6/2022 (c6 hop phap hoa lanh sy) véi ndi dung xéac
dinh ho c6 dong gdp 800.000.000 dong dé sira chita nha nim 2012 va yéu cau ba
T3 dén bu cho ba N s tién 2.000.000.000 dong va ho yéu cau dugc hudng
quyén loi chinh dang cta cin nha vi cho rang ho di sinh ra, 16n 1én va chung
gop tién dé xay dung va gin gitr ngdi nha nay.

Thuc té nguyén don cing ba N va cac anh chi em déu thong nhat thira nhan
c6 viéc xay nha mdi nam 1991 va stra chita nha vao nam 2012. Nhu vay, theo
van ban trinh bay cuia 6ng S, 6ng S3, 6ng S4, 6ng S5, 6ng S6, ba T4, ba K néu
trén thi ho cho rang c6 su dong gop tién ctia nhitng nguodi nay vao dé xay dung
cdn nha sé C B va ho c6 yéu cau “... anh chi em ching t6i dwoc hudng quyén
loi chinh ddng cia can nha vi ching téi sinh ra, Ién 1én va chung gop tién dé
xdy dung va gin giir ngdi nha”, ddy duge coi 1a yéu cau moi phat sinh khi Toa
an cép so tham thu 1y lai vu an. Vi theo ban an so tham, ban an phtc tham 1an
mot dd ¢ hiéu luc phap luat (khdéng bi quyét dinh Giam dbc tham huy) thi chi



tuyén budc ba Tran Thi Ngoc N va ba Lé Thi Anh N1 dang cu tra tai nha dat s6
C B (s6 moi 372/21) phai giao tra toan bd nguyén trang nha dit nay cho ba Tran
Ngoc T3 chtr chua phat sinh yéu cau tranh chip mdi nay cua cua ong S, 6ng S3,
ong S4, éng S5, 6ng S6, ba T4, ba K. Mac du van ban cua nhitng nguoi nay
chua thé hién cu thé sb tién cong sirc dong gop ton tao tai san 1a bao nhiéu,
nhung day 1a yéu ciu ctua duong sy phét sinh trong qua trinh giai quyét vu an
nén Toda an phai xem xét giai quyét. L& ra, Toa an cap so tham phai dua nhiing
nguoi nay vao tham gia t6 tung véi tu cach 1a ngudi ¢6 quyén loi va nghia vu
lien quan, 1am rd yéu cau cu thé cua ho, dong thdi yéu cau ho cung cip ching ctr
chting minh cho 10i trinh bay ctia minh. Tuy nhién, Toa an cap so tham khong
dua ho vao tham gia t6 tung 1am ma lai nhan dinh: “Cdc anh chi em ciia ba N 1a
ong Tran Van S, dng Tran Van S3, 6ng Tran Vin S4, 6ng Trdan Van S5, dng
Trdn Van S6, ba Tran Thi T4, ba Tran Thi K hién dang dinh cw tai nuée ngoai
c6 don trinh bay vé viéc c6 dong gép tién dé xdy dung can nha 372/21 D VAo
nam 1991 va bao dwéng sira chita can nha ndm 2013, nay yéu cau ba T3 dén b
cong lao gin gii ngdi nha tir ndm 1997 cho ba N s6 tién la 2.000.000.000d. Pon
twong trinh ciia cde 6ng ba dwoc géi dén Toa dn sau khi Toa dn dd mé phién
hop céng khai ching civ va c6 quyét dinh dwa vu dn ra xét xir (i Toa dn ngay
29/8/2022 theo ddau buu dién), cic éng ba cé tén trén ciing khéng cé yéu cdu
Toa dn gidi quyét vé sé tién dong gép xdy dung va sira chita nha. Trong sudt
qud trinh t6 tung tir khi ba T3 khéi kién dén nay, cdc éng ba trén khong c6 yéu
cau tranh chdp vé chi phi déng gdp xdy dung sika chita nha véi ba T3. Chi dé
nghi ba T3 trd tién cho ba N nhw céng lao gin giit tai san. Do vdy, viéc gidi
quyét vu dn khéng lam phdt sinh quyén va nghia vu ciia cdc éng ba trén nén
khéng can thiét dwa ho vao tham gia t6 tung” 13 khong ding quy dinh cta phap
luat, vi nhitng nguoi nay khong duoc dua vao tham gia to tung, chua phai la
duong su thi ho cling khong thé biét duoc Toa an c6 thu 1y giai quyét yéu cau
ctia ho hay khong. Ho ciing khong thé biét duoc cac giai doan t6 tung dién tién
ra sao dé ho ndp don yéu cau doc 1ap dung thoi han, dang quy dinh cua phap
luat. Viéc Toa an cap so tham khong dua ho vao tham gia t6 tung nén ho khong
thuc hién duoc cac quyén, nghia vu chinh dang ciia minh. Tuy nhién, yéu nay
dugc xac dinh 1a yéu cau doc lap cia nhiig nguoi c6 quyén loi nghia vu lién
quan, nén néu 6ng S, 6ng S3, dng S4, 6ng S5, 6ng S6, ba T4, ba K con tranh
chap thi ho s& duoc quyén khoi kién bang vu an khac.

[2] V& ndi dung:
[2.1] Xét yéu cau tinh cong sirc giir gin nha dat ctia ba Tran Thi Ngoc N:

Tai Quyét dinh Giam ddc tham sé 23/2019/DS-GDT ngay 20/8/2019 cia
Tda an nhan dan Tdi cao di quyét dinh: “3. Giao hé so vu dn cho Toa dn nhin



dan Thanh pho Ho Chi Minh xét xit lai vé phan cong sike, gifk gin, bdo quan ciia
ba Tran Thi Ngoc N, ba Lé Thi Anh NI doi véi can nha so cii 372/45 B (s6 méi
372/21) B, Phuwong A, Qudn A, Thanh phé Hé Chi Minh theo thi tuc so tham,
dung quy dinh cua phap ludt.”

Hoi dong xét xtr xét thiy, can nha 3 B (sb mdi 372/21) B, Phuong A, Quén A,
Thanh phd Ho Chi Minh ¢6 ngudn gbc thudc s¢ hitu ctia ba Tran Thi D theo Béan an
phtic tham dan sy s6 81/DS ngay 23/10/1982. Nam 1990 ba D chét, dé lai nha dat
trén cho chau 1a ba Tran Thi Ngoc T3 theo Di chiic ngay 20/7/1984. Nam 1990
baT3 ké khai thira ké theo di chiic va déng thué trude ba (BL.301, 300). Nam 1991
ba T3 xin phép xdy dung lai cin nha trén (Gidy phép xay dung s6 3269/GPXD91
ngay 28/12/1991) va tién hanh xay mdi lai thanh nha mot trét hai 1au, san mai bé
tong cot thép. Nhur vy, tai san nay thudc so hitu cta ba T3 tir ndm 1990.

Tt ndm 1990 dén nam 1997 ba T3 van & trong cin nha nay. Pén nam 1997,
ba T3 méi xuét canh khoi Viét Nam sang cu tra tai My, nén thoi diém trude nim
1997, néu ba N ¢6 & trong nha ciing chi 1a ¢ nhd, khong thé tinh cong sirc gitr gin
nha, dat cho ba N. Ba N yéu cau tinh cong strc gitr gin tai san 1a 10.000.000d/thang
tir nam 1975. Ba T3 cho rang chi ba cho ba N vao ¢ nhd vi lién quan dén viéc tho
tu cho cha me, khong phai nhd ba N quan 1y tai san. Tuy nhién, tai giai doan gidi
quyét vu 4n so tham trude day ba T3 trinh bay 1a khi ba T3 di xuit canh c6 nho ba
N giit nha giim nén ¢6 cin ¢t xac dinh c6 giao dich thé hién ba T3 yéu ciu ba N
trong coi nha nay. Do d6, can phai tinh cho ba N cong strc quan 1y, gin giir tai san
cho ba T3. Thuc té tir ndm 2013, ba T3 vé Viét Nam yéu cau ba N tra lai nha,
nhung ba N ngan can khong cho ba T3 vao ¢ trong chinh can nha cua minh. Tu
nam 2013 dén nay ba N van chiém dung khong giao nha va khong cho ba T3 vao &
trong can nha néu trén nén giai doan nay ba N khong duoc tinh cong strc gin gilr
bdo quan tai san cho ba T3. Vi viy, cong stic cia ba N gin giir, bdo quan tai san cho
ba T3 dugc chap nhan tinh tir nam 1997 dén nam 2013. Theo dinh gia thi gia tri tai
san ba N quan 1y cho ba T3 1a nha, dit s6 372/45 B bang 1a 8.902.000.000d. Do d6
can tinh cong strc bao quan tai san cho ba N 5% gia tri tai san bang 445.000.000d.

[2.2] Xét yéu cau tinh chi phi stra chira nha:

Dbi v6i sb tién 115.000.000d ba T4 goi vé dé coi ndi thém tang 1 nam 1991,
day 1a nam ma can nha duoc xay méi lai va xay dung theo gidy phép xay dung, do
d6 viéc coi ndi (néu c6) ngoai Gidy phép xay dung la khong hop phap. Hon nita, ba
T4 khong tranh chap trong vu 4n nay nén Hoi dong xét xir khong chap nhan yéu
cau nay cua ba N.

Ddi voi sb tién 700.000.000d ctia cac anh chi em goi vé bi don dung dé mua
sam ndi that nhu givong, rém dé st dung tir ting 1 dén tang 3. Tai phién toa, dai
dién bi don cho rang so tién nay sir dung trong dot sira chita nim 2012-2013, va ba
N da dung cac khoan tién ctia cac anh, chi, em gd1 vé dé tu b lai nha cira, trong do
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c6 160.600.000d 1a tién cua ba N. Tai hop dong kinh té s tién sira chita gia tri
670.000.000d, trong do 120.000.000d da dugc ba N giao trudc, s6 con lai
550.000.0004 thanh toan khi thi cong. Tai ban trinh bay ngay 10/6/2022 ba N trinh
bay: “ndam 2012 can nha xuong cdp va ngdp nwéc moi khi troi mwa, dan téi viéc
twong bi lin, nén tham nwée, dwong day dién hw héng nén cdc anh chi (khéng cé
ba T3) déng gbp khodng 800.000.000d trong dé ba N bo ra sé tién 160.600.000d
dé xdy dung sita chita nha theo hop dong kinh té ngay 08/11/2012”. Tai bién ban
dinh gia ngay 24/8/2022, ngudi dai dién theo iy quyén ctia ba T3 trinh bay “sé tién
chi phi xdy dung ba N thuc té bé ra theo hop dong kinh té ngay 08/11/2022 la
160.000.000d ba T3 dong y hé tro cho ba N” (BL 619). Tuy cac chimg tir ba N dua
ra lam chimg cir chua dam bao dung quy dinh vé hoa don, chtng tir, nhung viéc ba
N bo tién ra dé sira chira nhasd C B (s6 mdi 3) 1a c6 that. Trong qué trinh giai
quyét vu an tai tda an cip so tham, ba T3 ciing c¢6 nhiéu ¥ kién ddng ¥ thanh toan
khoan tién 160.000.000dnay cho ba N. Thuc té dén nim 2013 ba T3 méi doi nha,
nén ba N sira chita vao nam 2012 ciing 1 dé phuc vu cho viéc gin giir tai san cho ba
T3. Do d6, can budc ba T3 tra cho ba N khoan 160.000.000d.

[2.3] Nhu vay, ba T3 phai tra cho ba N tong cong 2 khoan 1a 605.000.0004.
Péi véi cac yéu cau khac, ba N khong dua ra duge chimg clr ¢6 cin ci phap ly
ching minh cho yéu cau clia minh nén c6 cin c chap nhan.

[2.4] Tir nhitng phén tich trén, Hoi dong xét xtr chap nhan mot phan yéu
cau khang cao ctia ba Tran Thi Ngoc N, stra ban 4n so tham.

[3] An phi dan su phac tham: Ba Lé Thi N1 va ba Tran Thi Ngoc N Ia
nguoi cao tudi nén dugc mién.

Vi céc € trén.
QUYET PINH:

Cin ctr khoan 2, khoan 5 Diéu 308, Diéu 309, Pidu 312 Bo luat t tung dan
su 2015;

Can ctr B6 luat Dan sy nam 1995, 2005, 2015;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va I¢ phi Toa an

1. Pinh chi xét xir phuc tham dbi v6i yéu cau khang céo cua ba Lé Thi Anh
N1. Ban an so thim c6 hiéu luc phap luat déi voi phan giai quyét lién quan dén
ba N1.

2. Chap nhan mot phan khang céo cta ba Tran Thi Ngoc N; stra mdt phan
ban 4n so tham.
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3. Chﬁp nhan mot phﬁn yéu cau khoi kién cua bi don ba  Tran Thi Ngoc N
d6i v6i yéu cau tinh cong sirc, gitr gin, bdo quan tai san va yéu cau tinh chi phi
stra chita nha 372/45 B (sb méi 372/21) B, phuong A, Quan A, Thanh phd Ho
Chi Minh.

3.1. Ba Tran Ngoc T3 ¢6 trach nhi¢m tra cho ba Tran Thi Ngoc N tién cong
suc, gitr gin, bdo quan tai san toa lac tai s6 C B (sé mdi 3), D, phuong A, Quan
A, Thanh phé H6 Chi Minh 1a 445.000.000 dong (Bon trim bén muoi lim triéu
dong).

3.2. Ba Tran Ngoc T3 c¢6 trach nhiém trd cho ba Tran Thi Ngoc N s6 tién
stra chita can nha 372/45 B (s6 méi 3), D, phuong A, Quan A, Thanh phé Ho
Chi Minh 1a 160.000.000 dong (Mot trim sau muoi triéu dong).

3.3. Téng s6 ba Tran Ngoc T3 c6 trach nhiém tra cho ba Tran Thi Ngoc N
2 khoan néu trén 14 605.000.000 ddng (Sau trim 1é nam triéu dong).

4. Ké tir ngay phai thi hanh an, néu ba Tran Ngoc T3 khong thi hanh sb tién
phai tra cho ba N néu trén thi ba T3 phai chiu thém tién 1ai d6i voi s6 tién cham
thi hanh an theo quy dinh cua phap luat.

5. Chi phi tb tung bi don ba Tran Thi Ngoc N chiu va da ndp du.

6. An phi dan su so tham va phuc tham : Ba Tran Ngoc T3, ba Lé Thi Anh
N1 va ba Tran Thi Ngoc N duoc mién.

Tra lai cho ba Lé Thi Anh N1 tién tam ung an phi 300.000d theo Bién lai
thu tién tam Gmg an phi, 18 phi s6 0003341 ngay 28/10/2022 ctua Cuc Thi hanh
an dan sy Thanh phd Hb chi Minh.

7. Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi dugc thi hanh an dan su co quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché
thi hanh an theo quy dinh tai céc Diéu 6,7 va 9 Luat Thi hanh an dan su; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan
su.

8. Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan 0i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND Thanh ph6 Ho Chi Minh (1);

- VKSND Thanh ph$ H6 Chi Minh (1); o,

- Cuc THADS Thanh phé Hd Chi Minh (1); (dd ky)

- Cac duong su (6);

- Luu HSVA (1), VP (5), 17b (LMA);

Vii Ngoc Huynh
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