TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO VIET TRi Poc 1ap - Tw do - Hanh phic
TiNH PHU THOQ

) Viéet Tri, ngay 03 thang 6 nam 2024
So: 20/2024/QDBST-LD

~ QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
“Veé viéc: Tuyén bo Hgp dong lao dong vo hi¢u”

TOA AN NHAN DAN THANH PHO VIET TRI, TINH PHU THQ
Thanh phén gidi quyét viéc din sw gom co:
- Thdm phdn - Chii toa phién hop: Ong Lé Anh Tuan.
- Thur ky phién hop: Ong Pham Hoang Ha, thu ky toa 4n.
- Dai dién Vién kiém sat nhan ddp thanh phé Viet Tri, tinh Phu Tho, tham gia
phién hop: Ba Duong Thi Thu Ha, Kiém sat vién.

Trong ngay 03 thang 6 ndm 2024, tai tru s& Toa an nhan dan thanh phd Viét

Tri, tinh Pha Tho, md phién hop so tham cong khai giai quyét viéc dan sy thu Iy
s6: 13/2024/TLST-VLD ngay 15 thang 5 nim 2024; vé viéc: “Tuyén bd Hop dong
lao dong vo hiéu”; theo Quyét dinh md phién hop so tham giai quyét viéc dan su
s6: 19/2024/QPPH-ST ngay 27/5/2024, giita:

1. Ngwoi yéu cau: Chi Pao Thi Thiy, sinh nim 1989;

Pia chi: Khu 10, xi Kim Dtc, thanh phd Viét Tri, tinh Pha Tho.

2. Nguoi ¢é quyén loi, nghia vu lién quan:

2.1. Cong ty TNHH SHILLIM Viét Nam

Dia chi: Khu 1, duong Go Mun, phuong Van Co, TP.Viét Tri.

- Dai dién theo uy quyén: Ba Hoang Thi Hién, chirc vu: Nhén vién nhan su
phu trach bao hiém cong ty; (Theo VB ty quyén ngay 21/5/2024).

2.2. Bao hiém xa hi tinh Phi The

Dia chi: S6 394, duong Neg. Tat Thanh, phuong Tan Dan, TP.Viét Tri.

- Dai di¢n theo uy quyen: Ong Lwu Quéc Thinh, chic vu: Trudng phong
Quan 1y thu, s6 thé va Tran Anh Tuén, chtrc vu: Nhan vién phong Quan 1y thu, sd
thé; (Theo VB uy quyén ngay 24/5/2024).

2.3. Chi Pao Thi Binh, sinh nam 1992;

Dia chi: Khu 4, xa Kim Puc, thanh phd Viét Tri, tinh Phu Tho.

(Cdc dwong s déu xin vang mat tai phién hop).
NOI DUNG VIEC DAN SU"

* Trong don yéu cau gidi quyét viéc dan sw va ban tw khai ciing nhw cdc 101
khai tié'p theo tai Toa dan chi Dao Thi Thuy trinh bay: Thang 8/2009, do chi Thuy
khong am hiéu phap luat nén da cho chi Pao Thi Binh, sinh ndm 1992 l1a em ho chi
Thay muon toan b hd so xin viéc 1am mang tén chi Thuy dé chi Binh xin viéc vao
lam tai Cong ty TNHH Shillim Viét Nam. Dén ngay 19/8/2009 chi Binh va Cong



ty TNHH Shillim Viét Nam c6 ky két hop dong lao dong voi nhau. Theo d6 chi
Binh vao lam cong nhan tai cong ty tir thang 9/2009. Chi Binh lam viéc tai Cong ty
TNHH Shillim Viét Nam tir thang 9/2009 dén thang 01/2011 (17 thang) thi chi
Binh xin nghi viéc, khong lam nita. Nhung trong thoi gian chi Binh lam tai Cong
ty Shillim thi cong ty c6 dong bao hiém x3 hoi cho chi Binh tai co quan Bao hiém
x4 hoi tinh Phu Tho, c6 ma s6 s6 bao hiém 1a: 2510019032 nhung lai mang tén
Pao Thi Thiy. Trong khi d6, tir thang 9/2009 dén thang 01/2011 thi chi Pao Thi
Thuy lai dang lam viéc tai Cong ty TNHH YaKjin Viét Nam va cling dugc Cong ty
TNHH YaKjin Viét Nam dong bao hiém x4 hdi tai co quan Bao hiém x3 hoi tinh
Pht Tho, c6 mi sé sd bao hiém 13: 2508013954. Nhu vay, chi Thay bi trung thoi
gian dong bao hiém x4 hoi tai Cong ty TNHH Shillim Viét Nam va Cong ty TNHH
YaKjin Viét Nam tir thang 9/2009 dén thang 01/2011 (17 thang). Dé chi Thay ¢
can cir lam lai s6 bao hiém xi hoi theo quy dinh, nén chi Thuy dé nghi Toa an
tuyén bd Hop dong lao dong ky két gitta Cong ty TNHH Shillim Viét Nam v&i chi
Pao Thi Thuy (Hop dong do chi Pao Thi Binh ky) vo hiéu va thoai thu thoi gian
ma chi Binh déng bao hiém xa hoi tir thang 9/2009 dén thang 01/2011 tai Cong ty
TNHH Shillim Viét Nam ¢6 ma s6 s6 bao hiém 2510019032, mang tén Dao Thi
Thuay. Vi ly do cong viéc nén chi Thuy dé nghi Toa an cho chi du:oc vang mat
trong sudt qua trinh Toa 4n giai quyét vu viéc, cling nhu Xin duoc vang mit tai
phién hop.
* Nhitng nguwoi cé quyén loi, nghia vu lién quan:

- Ba Hoang Thi Hién la ngwoi dai dién theo 1y quyén cho Céng ty TNHH
Shillim Viét Nam trinh bay: Vao ngay 19/8/2009, gitra Cong ty TNHH Shillim Viét
Nam va chi Pao Thj Thay c6 ky két hop dong lao dong; theo d6 chi Thay vao lam
cong nhén tai cong ty tir thang 9/2009, nhung dén thang 01/2011 chi Thuay xin nghi
viéc. Trong thoi gian chi Thily 1am tai cong ty thi cong ty c6 dong bao hiém x4 hoi
tai co quan Bao hiém x4 hoi tinh Pht Tho cho chi Thuy theo su tinh toan ctia Bao
hiém xa hoi tinh Pht Tho, cu thé 1a 17 thang, c6 mi s6 so bao hiém 2510019032,
mang tén Pao Thi Thay. Nay cong ty mdi biét 1a khong phai chi Pao Thi Thay ky
két hop dong lao dong ma do chi Pao Thi Binh muon hd so cta chi Thay dé ky két
hop dong lao dong dé vao lam cong nhan tai cong ty. Pong thoi, trong thoi gian
chi Thuy (thuc té 1a chi Binh) lam viéc tai Cong ty TNHH Shillim Viét Nam thi
thuc té chi Pao Thi Thuay lai dang 1am viéc tai Cong ty TNHH YaKjin Viét Nam
va chi Thay cting dugc cong ty dong bao hiém x4 héi tai co quan Bao hlem xa hoi
tinh Phtt Tho ma s6 s6 2508013954. Nhu vay chi Pao Thi Thuy c6 hai s6 bao hiém
x4 hoi va bj tring thoi gian dong bao hiém tai 02 cong ty khac nhau. Pé dam
quyén loi cho chi Thuy theo quy dinh cua phap luat, ba Hlén dé nghi Toa an giai
quyét theo phap luat va cing hoan toan nhat tri don yéu cau cua chi Thay vé viéc
tuyén bd Hop dong lao dong vé hiéu; con vé viéc thoai thu bao hiém x4 héi trong
thoi gian chi Binh lam viéc tai Cong ty TNHH Shillim Viét Nam dudi tén la Pao
Thi Thay dé nghi Toa an giai quyét theo sy tinh toan cta co quan Bao hiém xa hoi
tinh Phti Tho dé tra lai cho nguoi lao dong té 1a chi Pao Thi Binh. Vi 1y do cong
viéc, nén ba Hién dé nghi dugc vang mit trong sudt qua trinh Toa an giai quyét vu



viéc nay va ciing xin duoc vang mit tai phién hop khi Toa an xét don yéu cau cua
chi Bao Thi Thuy.

- Ong Tran Anh Tudn la nguoi dai dién theo 1ty quyén cho co quan Bdo hiém
xd héi tinh Phii Tho trinh bay: Qua 1a soat bao hiém xa hoi trén hé théng, co quan
Bao hiém x4 hoi tinh Phu Tho phét hién trudng hop chi Pao Thi Thiy, sinh nam
1989, c6 dia chi tai khu 10, x3 Kim Dtrc, thanh phd Viét Tri, tinh Phu Tho c6 02
mai s6 bao hiém x3 hoi bj trung thot gian dong bao hiém x3 héi, cu thé:

S6 s6 1: 2510019032 duoc cap tai Cong ty TNHH Shillim Viét Nam c6 thoi
gian tham gia dong bao hiém xa hoi tir thang 9/2009 dén thang 01/2011;

S6 s 2: 2508013954 duoc cap tai Cong ty TNHH YaKjin Viét Nam c6 thoi
gian tham gia dong bao hiém xa hoi tir thang 8/2007 dén thang 10/2009;

Thang 9/2009 chi Pao Thi Binh, 13 ngudi muon hd so mang tén Pao Thi
Thay di lam tai Cong ty TNHH Shillim Viét Nam va tham gia dong bao hiém xa
hoi ¢6 mi s 2510019032. Thoi gian d6 chi Pao Thi Thay dang lam viéc va co
tham gia dong bao hiém xa hoi tai Cong ty TNHH YaKjin Viét Nam, theo ma s6
2508013954. Nay chi Dao Thi Thuy trinh bay 1a do thiéu hiéu biét nén da cho chi
Pao Thi Binh muon hd so dé xin viée tai Cong ty TNHH Shillim Viét Nam. Trong
thot gian chi Binh lam viéc dudi tén Thay tai Cong ty TNHH Shillim Viét Nam thi
chi Thuy lai di lam tai Cong ty TNHH YaKjin Viét Nam. Vi vay, nguoi ky hop
dong lao dong voi Cong ty TNHH Shillim Viét Nam va lam viéc tai cong ty tir
thang 9/2009 1a chi Pao Thi Binh chtr khong phai 1a chi Pao Thi Thuy. Déi véi
viéc dong bao hiém x3 hoi: Sau khi cong ty va ngudi lao dong ky hop dong lao
dong, cong ty s& gui ho so, danh sach ngudi lao dong dén co quan bao hiém xa hoi
dé lam thi tuc dong bao hiém xa hoi theo quy dinh phép luat, dam bao quyén loi
cho nguoi lao dong. Piéu nay da dan dén viéc chi Thay c¢6 02 s6 bao hiém xa hoi
trung thoi gian dong bao hiém xa ho1 tai 02 noi lam viéc khac nhau. Quan diém
cua Béao hlem xa hoi tinh Phu Tho vé yéu cau cta chi Pao Thi Thiy nhu sau: Pé
dam bao quyén loi cho chi Pao Thi Thiy dé nghi Toa an tuyén quyén loi va nghia
vu cua cac bén nhu sau:

Dong y voi don yéu cau cta chi Pao Thi Thuy.

Pé nghi va yéu cau co quan Bao hiém x& hoi: Thoai thu thoi gian tham gia
bao hiém xa hoi ctia mi s6 bao hiém x4 hoi 2510019032, mang tén Pao Thi Thuy
tir thang 09/2009 dén thang 01/2011 tai Cong ty TNHH Shillim Viét Nam, véi
tong sb tién 1a: 3.783.520 dong, (Ba triéu, bay tram tdm muwoi ba nghin nam tram
hai muoi dong).

- Chi Dao Thi Binh trinh bay. Chi Binh 1a em ho ctua chi Pao Thi Thuay, vao
thang 8/2009, do khong hiéu biét phap luat nén chi Binh c6 muon bo hd so xin
viéc lam mang tén chi Pao Thi Thay dé xin vao lam cong nhan tai Cong ty TNHH
Shillim Viét Nam. Dén ngay 19/8/2009 thi Céng ty TNHH Shillim Viét Nam thi
chi Pao Thi Binh (hop dong mang tén Pao Thi Thiy). Theo d6 chi Binh duogc vao
lam cbéng nhan tai cong ty tir thang 9/2009 dén thang 01/2011 thi xin nghi viéc,
trong thoi gian nay thi hang thang cong ty dong bao hiém x& hoi cho chi Binh,
nhung s6 bao hiém mang tén Pao Thi Thiy c6 md sb bao hiém xi hoi
2510019032. Bong thoi, trong thoi gian nay thi thuc té 1a chi Pao Thi Thiy dang



lam vi¢c tai Cong ty TNHH YaKjin Viét Nam va cling duoc cong ty dong bao
hiém x4 hoi. Nhu vay, chi Thay c6 thoi gian dong bao hiém x4 hoi trung nhau tai
02 cong ty khac nhau. Bé dam bao quyén va loi ich hop phap cua chi Thay, nén
nay chi Binh hoan toan nhat tri v6i toan bd yéu cau khoi kién cua chi Thiy va dé
nghi Toa 4n giai quyét theo quy dinh ciia phap luat. Ngoai ra, phia chi Binh con
trinh bay, do cong viéc ban nén chj Binh xin dugc vang mat khi Toa 4n giai quyét
don yéu cau cta chi Thuy.

* Tai phzen hop, dai di¢n Vien kiém st nhdn dan thanh phé Viét Tri, tinh Phi
Tho phat bleu ¥ kién:

V& td tung: Toa 4n di 1am dung thu tuc theo quy dinh cua B luat Té tung dan
sw; Cac duong sy cting thuc hién quyén va nghia vu ctia minh theo quy dinh tai
Piéu 70, 73 B luat T tung dén sy.

V& noi dung: Can cu khoan 1 Piéu 33, diém d khoan 2 Piéu 35, diém v khoan
2 Piéu 39, Piéu 361, Diéu 401, Diéu 402, Biéu 149 Bo luat T4 tung dan su; Pidu
122, Piéu 132 B6 luat dan sy nim 2005; Piéu 6, Piéu 30 Bo luat lao dong nim
1994; biéu 15, Picu 16, Dicu 49, Piéu 50, Picu 51 Bo ludt lao dong ndm 2019;
Khoan 1 Piéu 37 Nghi quyét so: 326 ngay 30/12/2016, cua Uy ban Thuong vu
Quéc hoi; quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1& phi Toa 4n. Pé nghi Toa an:

- Chap nhan yéu cau cia chi Pao Thi Thuy, tuyén bé Hop dong lao dong ky
két gitra chi Pao Thi Thuy (do chi Pao Thi Binh ky) va Coéng ty TNHH Shillim
Viét Nam la vo hi€u toan bo.

- Vé xtr Iy hau qué cta hop dong lao dong vo hiéu: Pé nghi Bao hiém xi hoi
tinh Phu Tho thodi thu thdi gian tham gia bao hiém xa hoi cia ma sb bao hiém xa
hoi 2510019032, mang tén Dao Thi Thiy trr thang 9/2009 dén thang 01/2011 tai
Cong ty TNHH Shillim Viét Nam, véi tong so tién 1a: 3.783.520 dong, tra cho chi
Dao Thi Thuy.

- V& 18 phi: Chi Pao Thi Thay phai chiu 300.000d (Ba trdm nghin dong), 18
phi giai quyét viéc dan su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctr c6 trong hé so viéc dan su; y kién
cua Kiém sat vién tai phién hop, Toa an nhan dan thanh phd Viét Tri nhan dinh:

[1]. V& t6 tung: Chi Pao Thi Thay yéu cdu Toa an tuyén bd Hop dong lao
dong vo hiéu dugc ky két tai tru so Cong ty TNHH Shillim Viét Nam c6 dia chi
tai: duong Go Mun, phuong Van Co, thanh phé Viét Tri, tinh Phu Tho; Can cur
khoan 1 Diéu 33, diém d khoan 2 Diéu 35, diém v khoan 2 Piéu 39 B luat To
tung dan su; vu viéc thudc thaim quyén giai quyét ctia Toa an nhan dan thanh phd
Viét Tri, tinh Phu Tho 1a hoan toan ding phap luat.

Pay 1a vu viéc ma Vién kiém sat nhan dan thanh phd Viét Tri, tinh Phti Tho
tham gia phién hop, theo khoan 2 Diéu 21 cua Bo luat T6 tung dan sy.

Tai phién hop ngudi yéu cau va nhiing ngudi cé quyén loi, nghia vu lién quan
déu xin Véng mit; Can ctr khoan 2, 3 Diéu 367 Bo luat TH tung dan su; Toa an tién
hanh phién hop vang mit tat ca cac duong su 13 phu hop.



[2]. Xét yéu cau dé nghi Toa an tuyén bd Hop dong lao dong ky giita Cong ty
TNHH Shillim Viét Nam va chi Dao Thi Thay (do Pao Thi Binh muon hd so) vao
ngay 19/8/2009 v6 hiéu thiy rang: Chi Pao Thi Binh sir dung hd so cua chi Pao
Thi Thay dé ky hop dong lao dong voi Cong ty TNHH Shillim Viét Nam la co su
Itra déi, do nguoi lao dong ky két hop dong khong ding chu thé, diéu d6 anh
huong truc tiép dén quyén va loi ich hop phép cta chi Pao Thi Thay, din dén vi
pham quy dinh cua B luat Lao dong, Luat Bao hiém xi hoi. Do vay, yéu cau
tuyén b Hop dong lao dong vo hiéu ctia chi Pao Thi Thiy 1a c¢6 cin ¢ va dugc
chap nhan.

Thoi gian Cong ty TNHH Shillim Viét Nam dong bao hiém xi hoi cho chi
Pao Thi Binh (muon tén chi Pao Thi Thuy) tai sé sé bao hiém 2510019032 tir
thang 9/2009 dén thang 01/2011 thi trong thoi gian nay chi Pao Thi Thuy dang
lam viéc tai Cong ty TNHH Yakjin Viét Nam va cling dugc cong ty dong bao hiém
x4 hoi nén d3 din dén dong trung hai s6 bao hiém xi hoi déu mang tén Dao Thi
Thity. Do Hop dong lao dong ky gitra Cong ty TNHH Shillim Viét Nam va chi
bao Thi Thay (thuc té do chi Pao Thi Binh ky) vo hiéu toan bg. Vi vay, can phai
giai quyét hau qua cua Hop dong vo hiéu va can yéu cau co quan bao hiém xa hoi
tinh Phti Tho thoai thu thoi gian dong tring bao hiém tir thang 9/2009 dén thang
01/2011 ctia s6 s6 bao hiém 2510019032 mang tén Pao Thi Thuy, theo su tinh
toan cta co quan Bao hiém xa hoi tinh Pht Tho véi s6 tién 1a: 3.783.520 dong va
can duoc tra lai cho ngudi lao dong chi Pao Thi Binh 13 pht hop phép luat.

[3]. V& 1¢ phi giai quyét viéc dan su: Chi Pao Thi Thay phai chiu theo quy
dinh phap luat.

[4]. Xét d& nghi ctia Vién kiém sat nhan dan thanh phd Viét Tri, tinh Phu Tho
la c6 can ctr va phu hgp véi quy dinh phép luat.

Vi cac lé trén;
QUYET PINH:

Can cir vao: Khoan 1 Piéu 33; Piém d khoan 2 Piéu 35; Piém v khoan 2
Diéu 39; Khoan 1 Diéu 149; Piéu 361, Diéu 367, biéu 370, Diéu 371, Diéu 372,
Picu 401, Piéu 402 Bo luat T6 tung dan sy; Dicu 122, Picu 132 B luat Dan su
nim 2005; Piéu 6, Diéu 30 Bo luat Lao dong nam 1994; Piéu 50 Bo luat Lao dong
nam 2012; Piéu 15, Piéu 16, Piéu 49, Picu 50, Piéu 51 B luat Lao dong nim
2019; Khoan 1 Piéu 37 Nghi quyét s6: 326 ngay 30/12/2016, cua Uy ban Thuong
vu Quéc hoi; quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an;

1. Chép nhan toan bd yéu cau cua chi Pao Thi Thuy.

2. Tuyén bd Hop dong lao dong ky két gitra Cong ty TNHH Shillim Viét Nam
va chi Pao Thi Thuy (do chi Pao Thi Binh ky) ngay 19/8/2009 v6 hi¢u toan bd.

3. Hau qua phap 1y cua viéc tuyén bd Hop dong lao dong vé hiéu toan bo:
Yéu cau co quan Bao hiém xi hdi tinh Phu Tho thoai thu thoi gian tham gia déng
bao hiém xa hoi ctia mi s bao hiém xa hoi 2510019032, mang tén Pao Thi Thay
tir thang 9/2009 dén thang 01/2011 tai Cong ty TNHH Shillim Viét Nam, véi tong
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s6 tién la: 3.783.520 ddng, (Ba triéu, bay tram tam muoi ba nghin nam tram hai
muoi dong), tra lai cho ngudi lao dong thuc t€ 1a chi Pao Thi Binh.

4. V& 1 phi giai quyét viéc dan su so thdm: Chj Pao Thi Théy phai chiu
300.000 dong (Ba tram nghin dong), tién 1& phi giai quyét viéc dan su so tham.
Xéc nhan chi Thuy d3 ndp 300.000 dong (Ba trdm nghin dong) tién tam tGng 18 phi;
theo Bién lai thu tam tmg an phi, 1& phi Toa an s6: 0006077 ngay 13/5/2024, cua
Chi cuc thi hanh 4n dan su thanh phd Viét Tri, tinh Pht Tho, (Bién lai thu tién do
ba P& Thu Hang nop thay).

5. Cac duong su vang mit co quyén khang cao trong thoi han 10 ngay ké tur
ngay nhan duoc quyét dinh hodc ké tir ngay quyet dinh dugc niém yét theo quy
dinh phap luat. Vién kiém sat nhan dan thanh phd Viét Tri, tinh Phtt Tho c6 quyén
khang nghi trong thoi han 10 ngay ké tir ngay Toa an ra quyét dinh. Vién kiém sat
nhan déan tinh Phu Tho c6 quyén khang nghi trong thoi han 15 ngay ké tir ngay Toa
an ra quyét dinh.

6. Trong truong hop Quyét dinh ndy dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyen thod thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hoac bi cuong ché thi hanh dén theo quy dinh tai cac Pieu 6, 7, 7a va 9 Ludt thi hanh
dn dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30 Ludt thi
hanh an dan sw.l.

Noi nhn: THAM PHAN - CHU TQA PHIEN HQP
- VKSND tinh Pht1 Tho;

- VKSND TP.Viét Tri;

- Chi cuc THADSTP.Viét Tri;

- Bao hiém XH tinh Phua Tho;

- Cong ty TNHH Shillim VN;

- Cac duong su;

- Luu HS, AV. . X
Lé Anh Tuan



