TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO SOC TRANG Doc ldp - Tw do - Hanh phic
TINH SOC TRANG

Ban 4n sb: 77/2024/DS-ST
Ngay 04-6-2024
V/v tranh chap hop dong gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thédm phdn - Chii toa phién téoa: Ba Huynh Thi Bich Tuyén

Cdc Hoi Tham nhén dan:

Ong Huynh Phudc

Ong Ha Vin Chau

- Thuw ky phién toa: Ba Vin Ngoc Han 1a Thu ky Toa 4n nhan dan thanh phé
S6c Trang, tinh Soc Trang.

- Dgi di¢n Vién kiém sat nhan dan thanh pho Séc Tring tham gia phién
toa: Ba Nguyen Lé Ngoc — Kiém sat vién. ’

Trong ngay 04 thang 6 nam 2024 tai try s Toa an nhan dan thanh pho Soc
Trang, tinh S6¢ Trang xét xr so tham cong khai vu an thy 1y s6 10/2024/TLST-DS
ngay 08 thang 01 nam 2024 v¢ tranh chap hop dong gop hui theo Quyet dinh dua
vu an ra xét xur s0 249/2024/QDBXXST-DS ngay 03 thang 05 nam 2024 gitra cac
duong su:

- Nguyén don: Ba Ta Thi Yén N, sinh ndm 1976 (c6 mit).

Dia chi: S6 C T, khém G, Phuong B, thanh phd S, tinh Séc Tring.

- Bi don: Ba Chau Thi L, sinh ndm 1976.

Dia chi: S6 A dudng C, Khém F, Phuong B, thanh phd S, tinh Séc Tring.

- Nguoi dai dién hop phadp cua ba L1: C)ng Tran Vin D, sinh ném: 1993. (co
mat). Dia chi: Ap T, xa T, huyén T, tinh Séc Trang. Dia ch‘i lién hé: S6 B D dudng
P, Phuong B, thanh pho S, tinh Séc¢ Trang (van ban uy quyén ngay 26/02/2024).

NOI DUNG VU AN:

- Theo don khoi kién dé ngay 29/12/2023, quda trinh gidi quyét vu an ciing
nhuw tai phién toa so tham, nguyén don ba Ta Thi Yén N trinh bay:

Ba N va ba Chau Thi L quen biét nhau, ba L c6 mé nhiéu day hui, ba N thy
ba L thanh toan day du nén ba N tham gia choi, cu thé:
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Day hui ngay 06/4/2022 Al, loai hui 5.000.000 dong, 15 ngay khui hui 1
lan, ba N tham gia 03 chan, hui m¢ duoc 22 ky, ba N dong hui duogc 330.000.000
ddng, dén ngay 06/4/2023 1a man hui. Ngay 28/02/2023 AL (nhim ngay 19/3/2023
Duong lich) ba L trén khéi noi cu tra, néu déng man hui 1a 27 ky, ba L no ba N
day hui nay 1a 330.000.000 dong.

Day hui ngay 12/6/2022 Al loai hyi 10.000.000 dong, hui 1 thang khui 1
lan, ba N tham gia 02 chéan, hui m& duoc 09 ky, ba N déng hét 180.000.000 dong,
dén ngay 12/10/2023 la mén hui, ngay 28/02/2023AL (nham ngay 19/3/2023
Duong lich) ba L trbn khoi noi cu tr, néu man hyi 1a 18 ky va ba L con ng ba N
s6 tién 180.000.000 dong.

Pén ngay 28/02/2023Al khi ba Chéu Thi L bo trén khoi noi cu tri con ng ba
N 05 chan hui véi tong s6 tien 1a 510.000.000 dong (ndm tram muoi tricu dong).

Loai hui ba choi 1a hui hoa hong, that sy ba dong tién hui thi khong dén so
tién 510.000.000 dong Day hui 5.000.000 déng ba dong dugc sb tlen goc
237.660.000 dong tlen goc, day hui 10.000.000 dong ba dong duoc sO tién
129.600.000 dong tién goc. Tong cong da dong dugc so tién 367.200.000 dong.
Nhung ba yéu cau bi don tra cho ba sb tién 510.000.000 déng vi thoa thuin ban
dau 1a hui hoa hong, choi thi phai c6 13i. Chan hui 5.000.000 dong 27 hui vién
tham gia, chan hui 10.000.000 dong c6 18 hyi vién tham gia, viéc ba dong hui cho
ba L thi c6 khi dong tién mit c¢6 khi chuyén khoan ciing c6 mot s hui vién ching
kién nhu ba Phan Ngoc Y, ba Phan Ngoc C, ba Lé Thi Thanh S

Nay ba Ta Thi Yén N yéu cau Toa an giai quyét: Budc ba Chau Thi L tra lai
cho ba N tong s tién 1a 510.000.000 ddng (ndm traim mudi triéu dong) va tinh 1ai
suat theo ngan hang N1 quy dinh tir ngay ba L bo trdn (tirc ngay 28/02/2023AL,
nhiam ngay 19/3/2023 duong lich) dén nay 1a 10 thang 14i suat tam tinh 13 1% mot
thang 510.000.000 déng x 10 thang = 51.000.000 déng (nim muoi mét triéu dong).
Tong cong 1ai va von 1a 561.000.000d6ng (ndm traim sau muoi mot triéu dong).

Tai phién toa ba N xin thay d6i mot phan yéu cau khai kién chi yéu cau ba L
thanh toan sd tién von cua hai day hui trén 1a 510.000.000 dong va khong yéu cau
tinh 14i. Ba N khong dong ¥ hoa giai thanh tai Toa, yéu cau ba L tra ngay cho ba sd
tién 510.000.000 dong.

- Tai phién hoa giai ngay 03/5/2024, quda trinh giai quyét vu dn ciing nhu tqi
phién toa nguoi dai dién theo 1y quyén ciia bi don ba Chau Thi L la éng Tran Van
D trinh bay:

Ong thira nhan ba L ¢d 1am chu hui cua cac day hui ma nguyén don yéu cau,
day hui 5.000.000 ddng c6 27 hui vién tham gia, day hui 10.000.000 dong co 18
hui vién tham gia. D6i v6i day hui 5.000.000 ddng ba N trinh bay dong duogc sb
tién gdc 237.660. 000 dong tién gdc tuong dwong 22 ky, day hui 10.000.000 dong
ba N dong duge sd tlen 129.600.000 dong tién goc tuong duong 09 ky. Tong cong
ba N da dong dugc s tién 367.200.000 dong tién gbe thi 6 ong ciing thong nhat. Néu
tinh luon tién 14i cta hai day hui trén thi ba N duoc linh s6 tién 510.000.000 dong,
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néu ba N dong y hoa giai thanh hom nay va cho ba L mot thoi gian dé tra no thi ba
L ddng ¥ tra cho ba N sb tién 510.000.000 ddng con néu ba N khdng dong ¥ hoa
giai thanh tai toa thi ba L chi dong y tra cho ba N sd tién gdc cta hai day hui trén
véi sb tién 367.200.000 dong. Tai phién toa ba N khong yéu cau ba L tra sb tién 13
cham thuc hién nghia vu thi 6ng ciing dong ¥.

- Tai phién toa Kiém sat vién dai dién Vién kiém sdat nhdn déan thanh pho S6c
Tring trinh bay y kién:

Trong qué trinh giai quyét vu 4n Tham phan duoc phan cong giai quyét vu
an da tién hanh céc tha tuc td tung dung theo quy dinh cua B luat T tung dan su
nhu: Xac dinh dung tham quyén thu 1y vu an, quan h¢ phap luat tranh chép, Xac
dinh dang tu cach tham gia td tung cua cac duong su, vi¢c thu thap ching ctir dung
theo quy dinh. V& thoi han chuan bi xét xir duoc dam bao theo quy dinh. Vé thoi
han giri hd so cho Vién kiém sat nghién ctru, viéc cip téng dat dam bao dung theo
quy dinh. Tai phién Toa Hoi dong xét xtr da thyc hién dung cac quy dinh ctia phap
luat vé phién toa so tham. Nguyén don, bi don thyc hién ding theo quy dinh tai cac
diéu 68; 70; 71; 72; 86 va Diéu 234 cua B luat T tung dan sy nam 2015. vé noi
dung: Sau khi phén tich danh gia chimg cr c6 trong hd so vu 4n va qua két qua
tham tra cac ching ct, tranh tung tai phién toa dé nghi Hoi dong xét xir chap nhan
yéu cau khoi kién cta nguyén don

Nhiing tinh tiét sw kién khong phdi chirg minh theo quy dinh tai khodan 2
Diéu 92 cua Bo ludt To tung dan su:

Nguoi dai dién theo ty quyén cua bi don ba Chau Thi L 14 6ng Tran Vin D
thtra nhan ba L c6 1am chu hui cia cac day hui ma nguyén don yéu cau, day hui
5.000.000 dong ¢6 27 hyi vién tham gia, day hyi 10.000.000 dong c6 18 hyi vién
tham gia. D6i véi day hui 5.000.000 ddng ba N trinh bay dong duoc sb tién goc
237.660.000 dong tién gbc tuong duong 22 ky, day hui 10.000.000 dong ba N
dong duoc so tién 129.600. .000 dong tién goc tuong duong 09 ky. Tong cong cla
hai day hyi da dong duoc s6 tién 367.200.000 dong tién goc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li¢u c6 trong hd so vu an dugce xem xét tai phién
tod va can cu vao két qua tranh luan tai phién toa, trén co s¢ xem xét day du, toan
dién chung ctr, ¥ kién trinh bay cua cac duong sy, ki€m sat vién, Hoi dong xét xur
nhan dinh:

[1] VEé t6 tung:

[1.1] Nguyén don yéu cau bi don thanh toan tién no hui va bi don ¢6 noi cu
tru tai thanh phd S, tinh S6c Trang nén vu dn thudc tham quyén giai quyét cua Toa
an nhan dan thanh ph6 Soc trang, tinh Soc Trang theo quy dinh tai khoan 3 bicu
26, diém a khoan 1 Biéu 35, di€m a khoan 1 Bi€u 39 ctia B luat T6 tung dan su.

[1.2] Tai phién toa nguyén don ba N xin thay 601 mot phan yéu cau khoi
kién chi yéu cau ba L tra tién cta hai day hui trén vé6i sb tién 510.000.000 dong va
khong yéu cau tinh 1i cham thuc hién nghia vu. Xét thdy, viéc thay d6i mot phan

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20Li%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20161%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%206,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Li%E1%BB%85u:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20D%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%83u

yéu cau khoi kién cta nguyén don 1a ty nguyén, khong vuot qua pham vi yéu cau
khéi kién ban dau phu ‘hop voi quy dinh tai khoan 1 Diéu 244 cua B luat t6 tung
dan sy nén dugc Hoi dong xét xtr chdp nhan.

[2] Theo cac tinh tiét, sy kién khong phai chirmg minh va tai liéu do nguyén
don cung cép, can ¢t Khoan 2 Diéu 92; Khoan 1 Diéu 95 cua B luat to tung dan
su ndm 2015, Hoi dong xét xir cong nhan trén thuc té gitta ba Chau Thi L va ba Ta
Thi Yén N c6 giao két hop dong gop hui ngay 06/4/2022 A, loai hui 5.000.000
dong, 15 ngay khui hui 1 1an, ba N tham gia 03 chan, hui m& duoc 22 ky, ba N
dong hui séng duogc 22 ky, dén ngay 06/4/2023 1a man hui, nhung ngay 28/02/2023
A (nham ngay 19/3/2023 duong lich) ba L trén khoi noi cu tri va day hui ngay
12/6/2022 Al loai hui 10.000.000 dong, hui 1 thang khui 1 1in, ba N tham gia 02
chan, hui mé duge 09 ky, ba N dong hui sdng duoc 09 ky, dén ngay 12/10/2023 1a
man hui nhung ngay 28/02/2023Al1 ba L trén khoi noi cu tra. Xét thy, day 1a huyi
c6 1ai, tir khi mé hui dén ngay ba L bo trén khoi noi cu tra (cham dut hyi) 1a ngay
28/02/2023Al. Nguoi dai dién theo uy quyén cta bi don thira nhan ba N da dong
du tién hui séng cua day hui ngay 06/4/2022 A va day hui ngay 12/6/2022 A1, dén
ngay hui chidm dut 1a ngay 28/02/2023Al (1a do ba L bé trén). Do d6, ba N duoc
huong tién 14i ciia cac ky mo hui trudc ngay ba L bo trén bang véi so tién da thoa
thuan cua mdi day hui, tirc 1a day hui ngay 06/4/2022 A, ba N tham gia 03 chan,
mdi chan 1a 5.000.000 dong, hyi mé duoc 22 ky, twong duong so tién (5.000.000
ddng x 22 ky) x 3 chan = 330.000.000 dong; day hui ngay 12/6/2022 Al, ba N
tham gia 02 chan, mdi chan 1a 10.000.000 dong, hui m& duge 09 ky twong duong
s6 tién (10.000.000 ddéng x 9 ky) x 02 chan = 180.000.000 dong. Tong cong hai
day hui 1a: 330.000.000 dong + 180.000.000 dong = 510.000.000 dong. Vi vay, ba
N yéu cu ba L co trach nhiém thanh toan cho ba tién hui con ng cia hai day hui
trén l1a co6 can ctr va phu hop voéi Piéu 471 cta B luat dan su 2015 nén duoc Hoi
dong xét xir chap nhan

[3] Nhu da phan tich néu trén 101 dé nghi cia Kiém sat vién vé ndi dung 1a co
can cu nén dugc HO1 dong xét xur chap nhan.

[4] V& an phi dan sy so thim: Do yéu cau khoi kién ctia nguyén don duogc
chap nhan nén nguyén don khong phai chiu an phi. Bi don phai chiu an phi trén
trén phan c6 nghia vu thanh toan cho nguyén don theo quy dinh tai Diéu 147 cua
Bo luat TH tung dan sy va khoan 2 Diéu 26 ciia Nghi quyét 326/2016/UBTVQH
ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi quy dinh vé muirc thu, mién,
gidm, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:
Can ci vao Piéu 5, Khoan 3 Diéu 26, Piém a Khoan 1 Piéu 35, Piém a

Khoan 1 Diéu 39, Khoan 2 Piéu 92, Diéu 95, Khoan 1 Piéu 147, Khoan 1, Diéu
244, Khoan 1 Diéu 273, Khoan 1 Diéu 280 cua B0 luat t6 tung dan sy nam 2015;
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Ap dung Diéu 471, khoan 2 Diéu 468 cta Bo luat dan sy nim 2015; Piéu 22
ctia Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 cua Chinh phu vé ho, hui, biéu
phuong; Khoan 2 Diéu 26 cua Nghi quyét 326/2016/UBTVQH ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
ly va stir dung an phi, 1¢ phi Toa an.

Tuyén xu:.

1. Chip nhan yéu cau khoi kién ctia nguyén don ba Ta Thi Yén N.

2. Bugc bi don ba Chau Thi L ¢6 trach nhiém tra cho ba Ta Thi Yén N tién n¢
hui tinh dén ngay 28/02/2023 A (nham ngay 19/3/2023) s6 tién 510.000.000 dong.

3. An phi dan su so tham: Nguyén don ba Ta Thi Yén N khong phai chiu an
phi dan sy so thdm, hoan tra lai cho ba Ta Thi Yén N s6 tién tam Gng an phi da nop
la 13.220.000 dong theo bién lai thu tién tam Ung an phi s6 0001394 ngay
02/01/2024 cua Chi cuc thi hanh an dan su thanh pho Soc Trang, tinh Soc Trang.

Bi don ba Chau Thi L phai chiu an phi so tham s tién 24.400.000 dong.

4. Khi ban an c6 hiéu lyc phap luat, ké tir ngay ba Ta Thi Yén N c6 don yéu
cau thi hanh 4n thi hang thang ba Chau Thi L phai tra 1di cho ba Ta Thi Yén N theo
muc 131 suat dugc quy dinh tai khoan 2 Diéu 468 cia Bo luat dan sy nam 2015 doi
v6i s6 tién cham thi hanh an.

5. Cac duong sy duogc quyén 1am don khang cao trong thoi han 15 ngay ké tur
ngady tuyén an, duong sy vang mat tai phién toa hoic khong co6 mat khi tuyén an
ma cé ly do chinh dang thi thoi han khang cao tinh tir ngay nhan dugc ban an hodac
duoc téng dat hop I¢.

6. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy duoc stra dbi, bd sung ndm 2014 thi nguoi duge thi hanh an dan sy,
ngudi phai thi hanh an dan sy c6 quyén thoa thudn thi hanh an, quyén yéu cau thi
hanh &n, tw nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a,7b va 9 Luét Thi hanh an dan sy duoc stra doi, bd sung nam 2014;
thot hi€u thi hanh 4n dugc thuc hi¢n theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su duoc stra d6i, bo sung nadm 2014.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND - TPST;

- Thi hanh an DS - TPST;
- TAND tinh‘Séc Trang;
- Luu: VT, ho so vu an.

Huynh Thi Bich Tuyén
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