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HUYEN NONG SON Poc 1ap — Tu do — Hanh phiic
TINH QUANG NAM
Bdn an so: 07/2024/HNGD-ST
Ngay 07/6/2024
VIv: Xin ly hon
NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN NONG SON
- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Ngoc Tam
Cdc Hoi tham nhan dan:
1. Ba Ho Thi Hoang Nga
2. Ba Phan Thi Ngoc Dung
- Thuw ky phién toa: Ba Ho Thi Hoang Sa
- Dai dign Vign kiém sdt nhan din huyén Nong Son tham gia phién toa: Ba
Nguyen Thi Thao - Kiém sat vién.
~ Ngay 07 thang 6 ndm 2023 tai Toa an nhan dan huyén Nong Son xét xtr so
tham cong khai vu an thu ly s6: 03/2024/TLST- HNGD ngay 24 thang 3 nam 2024 v¢é
tranh chap ly hon theo Quyét dinh dua vy an ra xét xtir s6: 07/2024/QDXXST —
HNGD, ngay 03 thang 5 nam 2024; gitra cdc duong suy:
- Nguyén don: Chi Bang Thi Thuy T, sinh nam 2002; dia chi: Thén L, x& D,
huyén D, tinh Quang Nam; o
Vang mat co6 1y do (Cé don xin gidi quyet vang mat ).
- Bi don: Anh Hb Xuén H, sinh nim 1996; dia chi: Thon B, xd N, huyén N, tinh
Quang Nam;
Ving mit khong o 1y do 1an thi 2.
NOI DUNG VU AN:
* Tai don khéj kién dé ngay 26/3/2024, Ban tu khai nguyén don chi bang Thi
Thuy T trinh bay: V€ quan h¢ hon nhan: Chi bang Thi Thuy T va anh H6 Xuan H la
vg chong hop phép, tu nguyén dang ky két hon vao ngay 17/5/2021 tai UBND xa N,
huyén N, tinh Quang Nam. Thoi gian dau chung song hanh phuc, sau d6 hai vo chong
phat sinh nhiéu mau thuan do anh H ¢6 quan h¢ tinh cam v6i nguoi phy nit khac, tur
do anh H khong con thuong yéu va quan tam dén vo con, hai vo chong thudong xuyén
cai va. Tur thang 8/2023 dén nay chi T vaanh H khong song chung, khong lién quan
nhau vé kinh té. Nay cchi T thay tinh cam Vo chong khéng con, muc dich hon nhan
khong dat dugc do d6 chi T 1am don yéu cau Toa an giai quyet cho chi T dugc ly
hén voi anh HO Xuén H. V& con chung: C6 mét con chung tén: HO Gia H1, sinh ngay
14/11/2021. Hién tai con dang & cfl,ng chi T, khily hon chi T gé nguyén vong duoc
nu6i con va khong yéu cau anh H cap dudng nudi con chung. Ve tai san chung: Chi T
khong yéu cau Toa an giai quyét vé tai sdn chung. No chung: khong co.
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* Bi don anh H6 Xuan H: Trong qua trinh giai quyét vu an, anh H khong hop
tac, ¢b tinh trén tranh va khong hop tac 1am viéc véi Toa an; khong tham gia cac
phién hop kiém tra viéc giao nop, tiép cin, cong khai chimg ctr mic du da dugc Toa
an thong bao, niém yét va téng dat hop 1¢ cac vin ban td tung cua Toa an huyén N
theo quy dinh cua phap luat. Anh H cling khong c6 y kién vé noi dung vu an cling
nhu yéu cau ctia minh; tir chdi quyén loi, nghia vu vé viée giai quyét vu an va tiép tuc
vang mit tai phién toa lan thir 2 ma khéong c6 1y do.

* Tai phién t0a, dai dién Vién kiém sdt nhdn ddn huyén Nong Son phat biéu y
kién:

- V& phén thii tuc: Tham phan, Hoi dong xét xi, Thu ky phién toa thuc hién
dung quy dinh cua Bo luat Té tung dan su trong qua trinh giai quyét vu an ké tir khi
thu ly cho dén trude thoi diém Hoi dong xét xtr nghi 4n. Nguyén don dé thuc hién
dung quyen va nghia vu cua minh, theo quy dinh cua B¢ luat T6 tung dan su. Bi don
cO tinh vang mat de nghi HDXX can ctr khoan 2 Diéu 227 va Piéu 228 cua Bo luat
T tung dan su, tién hanh xét xur Vang mat bi don.

- V& noi dung vu an:, dé nghi Hoi dong xét xtr cin cr cac Diéu 28, 35, 39, 147
khoan 2 Dicu 227 va Biéu 228 By ludt T6 tung dan sy; Dicu 51, 56, 58, 81, 82, 83
cua Luat hon nhan va gia dinh; Nghi quyét sd 326/2016/UBTVQH 14 ngay 30 thang
12 nam 2016 Ve an phi, 1& phi Toa an ctua Uy ban Thuong vu Quéc hoi chap nhéan
toan b yéu cau ctia chi Bang Thi Thuy T, cho chi T duoc ly hon véi anh HO Xuan
H. Giao cho chi Bang Thi Thay T tryuc tiép nudi dudng, chiam soc, gido duc Ho Gia
H1, sinh ngay 14/11/2021cho dén khi thanh nién. Vé cap dudng: Chi Pang Thi Thly
T khong yéu cau nén khong dé nghi xem xét. V& tai san chung va ng chung: Chi T
khong yéu cau giai quyét nén khong dé nghi xem xét.

- V& &n phi: Chi Pang Thi Thiy T phai chiu 4n phi theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN

Sau khi nghién civu cdc tai lidu cé trong hé so vu dn, qua tham tra tai phién
tod va cdn cit vao két qud tranh ludn tai phién toa, Hoi dong xét xir nhdn dinh:

1. Vé thil tyc t6 tung: Anh Ho Xuan H c6 ho khau thuong tri tai xa N, huyén N,
tinh Quang Nam; chi T yéu cau ly hon nén quan h¢ phap luat giai quyét 1a tranh chip
“ly hon”, thudc tham quyén giai quyét cia Toa an nhan dan huyén Nong Son theo
khoan 1 Dleu 28, Diéu 35 va Diéu 39 ctia Bo luat T tung dan su.

- Trong qua trinh giai quyét vu 4n, bi don anh H6 Xuan H da duoc Toa an triéu
tap hop 18 nhung ¢4 tinh tron tranh, khdng hop tac de giai quyet vu an, ca hai phién
Toa anh H déu ving mat khéng co ly do; ph|a chi Bang Thi Thuy T da c6 don xin
vang mit. Do d6 Hoi dong Xét xu can cur diém a khoan 2 Piéu 227 va Piéu 228 Bo
luat T4 tung dan su, tién hanh xét xir vang mat cac duong su.

2. Vé noi dung vu an: Chi Bang Thi Thuy T va anh H6 Xuén H 1a vo chong hop
phap, tu nguyén dang ky két hon vao ngay 17/5/2021 tai UBND x4 N, huyén N, tinh
Quang Nam. Thoi gian dau chung séng hanh phiic, sau d6 hai vo chdng phat sinh
nhiéu mau thuan do anh H ¢6 quan hé tinh cam véi nguoi phu nit khac, tir @6 anh H
khong con thuong yéu va quan tdm dén vo con, hai vo chong thudng Xuyén cai va.
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Thyc té, tir thang 8/2023 dén nay chi T va anh H khong chung sng véi nhau, khang
lién quan nhau vé kinh t€. Nay chi T thay tinh cam vg chong khong con, muc dich
hon nhén khong dat duge do do chi T 1am don y€u cau Toa an giai quyet cho chi T
duoc ly hén véi anh H6 Xuan H.
~ Toaan daniém yét triéu tap nhiéu 1an nhung anh H khong dén Toa do d6 khong
tién hanh hoa giai doan tu dugc.
Chi Bang Thi Thiy T kién quyét xin ly hon, Kiém sat vién dé nghi Hoi dong
xét xur chap nhan.

Piéu d6 cho théy mau thuln giita vo chong chi T va anh H da tram trong, doi
SOng chung khong thé kéo dai, myc dich hon nhan khong dat duoc nén Hoi dong xet
Xt can chap nhan yéu cau xin ly hdn cua chi T 1a phu hop v6i quy dinh tai Diéu 51
va Piéu 56 cua Tuat hon nhan va gia dinh.

Vé con chung: C6 mét con chung la Ho Gia H1, sinh ngay 14/11/2021. Hién
chau H1 chua tron ba tudi, 1a con gai va dang & cung chi T nén xet thay can giao chau
H1 cho chi T tiep tuc cham soc, nudi dudng dén tudi trudng thanh va dam bao sy phat
trién va quyen loi ciia chau 1a phu hop. Vé Cap dudng nudi con, chi T khdng yéu cau
nén Hoi ddng xét xir khdng xem xet Anh H6 Xuan H duoc quyén thim nom, chim
s6¢ con chung khéng ai dwoc quyén can tra phi hop véi Pidu 82 va Diéu 83 Luét hén
nhan va gia dinh.

Vé tai san chung va ng chung: Chi T khong yéu cau Toa &n giai quyét nén Hoi
dong xét xtr khong deé cap den.
Vé an phi hon nhéan va gia dinh so thim chi Pang Thi Thay T phai chiu an phi
theo quy dinh cta phéap luat.
Vi cac lé trén;
QUYET DINH

Can ctr khoan 1 Dicu 28, Dieu 35, Dicu 39, Dicu 147, Dicu 227, Dieu 228, ctia

B0 luat T6 tung dan sy; Dicu 51, Diéu 54, Diéu 56, Diéu 81, Diéu 82 va Diéu 83 Luat

hon nhan va gia dinh, diém a, khoan 5 Piéu 27 Nghi quyet 50 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc hoi.

Tuy;n )gu. Chap nhan yéu cau khoi kién cga chi bang Thi Thuy T vé viéc
“Tranh chap vé ly hon, nudi con chung” véi anh H6 Xuan H.

- Vé quan hé hén nhén: Cho chi Bang Thi Thiy T duoc ly hén anh H6 Xuan
H.

- Vé con chung: Giao chau Ho Gia H1, sinh ngay 14/11/2021 cho chi bang
Thi Thay T tiep tuc nudi dudng, chdm soc va gido duc dén tudi thanh nién (du 18
tuoi). Anh Ho Xuén H khéng phéi cap dudng nudi con chung

Anh H6 Xuan H co quyén, nghia vu tham nom, cham soc va giao duc con
chung ma khong ai dugc can trd. Khi can thiét cac bén duong su c6 quyen yéu cau

Tda 4n thay ddi ngudi truc tiép nudi con va mirc cap dudng nudi con theo quy dinh
cua phép luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lang%20Ch%C3%A2u%20Nam,%20x%C3%A3%20Duy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lang%20Ch%C3%A2u%20Nam,%20x%C3%A3%20Duy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20An,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20An,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

- V& an phi: An phi hon nhan gia dinh so tham 1a 300. 000 dong (ba tram nghm
dong) chi bang Thi Thiy T phai chiu, dugc khau trir vao sb tién tam ¢ng an phi
300.000 dong ( ba traim nghin dong) chi T da ndp theo bién lai thu s6 0020273 ngay
28 thang 3 nam 2024 cua Chi cyc thi hanh 4n dan sy huyén Nong Son.

Trong thoi han 15 ngay ké tir ngdy nhan ban an so tham nguyén don c6 quyén
lam don khang cdo go1 1én Toa an nhan dan Quang Nam dé - yéu cau xét xur theo trinh
tu phtic tham. Riéng bi don vang mit khong c6 1y do ¢6 quyén khang céo ban an trong
thoi han 15 ngay keé tir ngay nhan dugc ban an hodc ban an dugc niém yét hop 18.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Cac duong su; = iN _ > A \

- TAND tinh Quéng Nam: THAM PHAN - CHU TOQA PHIEN TOA
- VKSND huyén Nong Son;

- Chi cuc THADS huyén Nong Son; (Dﬁ ky)

- UBND xa NP;

- Luu ho so vu an.

Nguyén Ngoc Tam


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Lang%20Ch%C3%A2u%20Nam,%20x%C3%A3%20Duy%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang

