TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban an sb: 533/2024/DS-PT
Ngay: 12/6/2024

V/v Tranh chép hop dong vay
tal san

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
Thanh phin Hpi dong xét xir phiic tham gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Huyén
Cdc Tham phdn: 1. Ba Bang Huyén Phuong
2. Ba b6 Thi Hoa
 Thu ky phién toa: Ba V5 Thi Hoang Yén - Thu ky Toa an nhan dan Thanh
phé Ho6 Chi Minh.
Dgi di¢n Vign kiém sit nhan dan Thanh phé Ho Chi Minh: Ong Dong
Vian Nam - Kiém sat vién tham gia phién toa.

~ Trong cac ngay 29/5/2024 va 12/6/2024, tai try s¢ Toa an nhan dan Thanh
pho H6 Chi Minh xét xir phic tham cong khai vy an thy Iy s6 318/2024/TLPT-
DS ngay 27 thang 3 nam 2024 vé viéc “Tranh chap hop dong vay tai san”.
Do Ban 4n dan sy so tham s6 2289/2023/DS-ST ngay 22 thang 11 ndm 2023
cua Toa an nhan dan quan Binh Thanh, Thanh ph6o H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phic tham sé 2058/2024/QD-PT ngay
15 thang 4 nam 2024 va Quyét dinh hodn phién toa phtic thim s 5712/2024/QD-
PT ngay 10 thang 5 nim 2024 cta Toa an nhan dan Thanh phd HO6 Chi Minh,
gifra cac duong su:

1. Nguyén don: Ong Chu Quéc A, sinh nam: 1972

Pia chi: 187/25/26 L, t6 A, KP L, phuong L, thanh phd T, Thanh phé Ho
Chi Minh.

Nguoi dai dién theo uy quyén cta nguyén don: Ong Nguyén Thanh Duy Vv,
sinh nam 1986; Ong Tran Manh L, sinh nam 2000 (Theo Hop ddng uy quyén
ngay 20/11/2023, cong chimg s6 011872 tai Van phong C) (c6 mit).

Cung dia chi: A N, phuong V, Quan C, Thanh phd HO Chi Minh.

Nguoi bao vé quyén loi ich hop phap cua nguyén don: Ba Ngb Vi Van H
Luat su Poan Luat su Thanh phd H (c6 mat).



2. Bi don: Ba Nguyén Thi Thay H1, sinh nim: 1968 (c6 mit);
Dia chi: E D, Phuong B, quan B, Thanh phd H6 Chi Minh.
Dia chi lién hé: 5 D, Phuong B, quan B, Thanh phd H6 Chi Minh.
3. Nguoi khang cdo: Bi don ba Nguyén Thi Thuy H1.

NOI DUNG VU AN:

Theo don khdi kién va qud trinh to tung gidi quyét vu dn, nguyén don ong
Chu Quéc A ¢ bng NguyeNn Thanh Duy V la ngueoi dai dién theo uy quyén trinh
bay: Do c6 quan hé quen blet nén tir nim 2019 6ng Chu Quéc A cho ba Nguyen
Thi Thay H1 vay muon tién nhiéu 1an dé sir dung vao cac muc dich ca nhan. Bén
ngay 15/12/2020 hai bén xac 14p van ban xac nhan vi¢c vay muon nay, cu thé 1a
“Hop dong cho ca nhan vay tién” tai nha riéng cua ba H1 & dia chi s6 E D,
Phuong B, quan B, Thanh phdé H6 Chi Minh. Tong cong ba H1 vay 03 khoan
tién, bao gom:

- Khoan vay 1: Muyc dich vay dé ba H1 xay dung nha. Sb tién:
3.463.650.000 dong (ba ty bon tram sau muoti ba triéu sau tram ndm muoi nghin
dong). Thoi han vay tir ngay 15/12/2020 dén ngay 15/7/2022.

- Khoan vay 2: Myc dich dé ba H1 dong tién bao hiém. So tién: 150.000.000
dong (Mot tram nam muoi tri¢u dong). Thoi han vay tr ngay 25/9/2020 dén ngay
25/9/ 2021.

- Khoan vay 3: Muc dich: Ba H1 vay dé tiéu dung ca nhan. S6 tién:
575.000.000 dong (Nam tram bay muoi lam triéu dong), thoi han vay tur ngay
15/12/ 2020 dén ngay 15/12/2022.

Trong qua trinh Toa an dang giai quyét vu viéc thi ba H1 da thanh toan cho
6ng Qudc A 02 khoan vay (khoan vay 2 va 3), con lai khoan vay 1 nhu sau:
Khoan vay 1: S6 tién: 3.463.650.000 (Ba ty bon traim sau muoi ba triéu sau trim
nim muoi nghin déng). Thoi han vay tir ngdy 15/12/2020 dén ngay 15/7/2022.
Khi khoan vay 1 di qué thoi han cho vay theo thoa thuan trong Hop dong. Mic
di 6ng Qudc A di nhiéu lan nhic nhd, lién hé nhung ba H1 lién tuc né tranh va
khong thanh toan day du tién ng gbc va 1di cho é6ng Chu Qudc A. Chi khi ong
Chu Quéc A tién hanh khéi kién thi ba H1 méi thanh toan cho ong Quéc A
850.000.000 dong vao ngay 17/1/2023.

Chi tiét s6 cong ng va 1ai cham tra con lai nhu sau:

- Tién no goc 3.463.650.000 dong; Ngay 17/01/2023, ba H1 da thanh toan
850.000.000 dong trir vao sd ng ge: 3.463.650.000 (d6ng) - 850.000.000 (d6ng)
=2.613.650.000 dong.

- Ti,én 11 vay trong thot han: Khoan vay 1 (thoi han tur 15/12/2020 dén 15/7/
2022); s tién tinh 1ai 3.463.650.000 dong: 3.463.650.000 (dong) x 0,83% x 19
(thang) = 548.411.250 dong

- Tién 1di vay qua han tir 15/7/2022 dn 17/1/2023: S tién tinh lai



3.463.650.000 dong: 3.463.650.000 (dong) x 150% x0,83% x 6 thang =
250.734.655 ddng.

- Tién 13i vay qua han tr 17/1/2023 dén 17/11/2023: s6 tién tinh 14
2.613.650.000 dong; 2.613.650.000 (dong) x 150% x 0,83% x 10 (thang) =
325.399.425 dong.

‘ Téng cong tién gbc va 1ai ciia khoan vay 1 1a: a + b+ ¢ + d = 3.746.195.330
dong.

Tai phién toa hom nay nguyén don yéu cau Toa an giai quyet Bugc ba
Nguyén Thi Thay H1 tra cho 6ng Chu Quoc A mot lan toan b sb t1en gbe va lai
tam tinh dén 17/11/2023 14 3.746.195.330 dong Lai cham tra s€ tlep tuc tinh cho
dén khi ba H1 hoan tit nghia vy thanh toan ctia minh.

Bi don ba Nguyén Thi Thity HI c6 dng Nguyén Dinh M la dai dién theo uy
quyén trinh bay:

Bi don xac nhan c6 vay 03 khoan vay nhu nguyén don trinh bay, ba Nguyen
Thi Thay H1 da tra khoan vay 2 va 3, con lai khoan vay 1 nhu sau: Tong ng goc
tinh tir 18/11/2019 dén ngay ky hop dong ngay 15/12/2020 1a 2.993.050.000
dong ba H1 da tra 186.300.000 dong con lai 2.806.750.000 dong. S tién dé tinh
13 1a 2.806.750.000 dong; 2.806.750.000 + 300.000.000 (vay thém) =
3.106.750.000 dong - 850.000.000 ddéng - 360.000.000(tién mat bang)
1.896.750.000 dong, tinh 13i dén ngay 17/11/2023 12 890.591.083 dong. Tong gdc
lai dén ngay xét xu la 2.787.341.083 df)ng Trir 100.000.000 d6ng ma nguyén don
cho rang d cho vay bang cach chuyén khoan nhung khong ching minh dugc
viéc cho vay nay: S tién thuc té co no 1 2.687.341.083 dong. Bi don chi dong y
tra tong gbc 1ai dén ngay xét xir 1a 2.687.341.083 dong.

Nguyén don éng Chu Quéc A c¢é nguoi bao vé quyén lgi ich hop phdp la ba
Ngé Vii Vin H trinh bay:

Tai phién tda hom nay nguyén don yéu cdu Toa an giai quyet Budc ba
Nguyen Thi Thiy H1 tra cho nguyén don mot 1an toan bo s6 tlen gbc va 1ai tam
tinh dén 17/11/2023 1a 3.746.195.330 dong Lai cham tra sé tlep tuc tinh cho dén
khi ba H1 hoan tt nghia vu thanh toan cua minh theo qui dinh tai Diéu 463, 466,
468 B0 luat Dan su 2015.

Truong hop vay c6 14i ma khi dén han bén vay khong tra hodc tra khong day
du thi bén vay phai tra 13i nhu sau: Li trén no gdc theo 13i suat thoa thuan trong
hop dong tuong (mg voi thoi han vay ma dén han chua tra; truong hop cham tra
thi con phai tra lai theo murc 1ai suét qui dinh tai khoan 2 Piéu 468 Lai trén no
gbc qua han chua tra bang 150% lai suat vay theo hop dong tuong tng voi thoi
gian cham tra. Truong hop cac bén co thoa thuan vé lai suét thi 13i suat theo thoa
thuan khong duoc vugt qua 20%/nam cua khoan tién vay.

Truong hop cac bén co6 thdéa thuan vé viée tra 13i, nhung khong xac dinh ro
1ai suat va co tranh chap vé 1ai suat thi 1ai suat dugc xéac dinh bang 50% murc 1ai
suat gio1 han qui dinh tai khoan 1 Pi€u nay tai thoi diém tra no.
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Dbi chiéu véi trudng hop ctia 6ng Chu Quéc A va ba Nguyén Thi Thuy H1,
tai Hop dong cho vay cac bén c6 thoa thuan d6i v6i khoan vay 1: Muc 1ai suat
theo thod thuan cta cac bén dya trén qui dinh cta h¢ thong phap luat Viét Nam
tai thoi diém cho vay. Do cac bén khéng c6 thoa thuan rd ve lai sut, nén phan lai
suit s& duoc xac dinh bang 50% murc 13i suat gidi han 20%/nim theo qui dinh
phap luat, tirc la 10%/nam. Pong thoi, do khoan vay 1 qua han tra no ma ba H1
van khong thyc hién nghia vu tra ng cho 6ng Quéc A, vi ~vay ba H1 phai chiu
thém 131 trén ng goc qua han chua tra bang 150% l3i suat vay theo hop dong
tuong ung vaéi thoi gian cham tra.

Tai Ban 4n dan sy so thim s6 2289/2023/DS-ST ngay 22 thang 11 ndm
2023 cua Toa an nhan dan quan Binh Thanh, Thanh phé H6 Chi Minh quyét
dinh:

- Cén ctr khodn 3 Dieu 26; diém a khoan 1, khoan 2 Piéu 35; diém a khoan
1 Piéu 39; khoan 1 Diéu 147, khoan 2 Diéu 227; khoan 1 Piéu 273 ciia Bo luft
T6 tung dan su nam 2015;

- Can ct Diéu 463, Diéu 466 va Diéu 468 Bo luat dan sy nim 2015;
- Can cu Luat Thi hanh an dan su;

- Cin cir Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban
thuong vu Quoc hdi vé an phi, 1¢ phi Toa an.

Tuyén xu:

1. Chép nhéan yéu cau khoi kién ctia nguyén don: Bugc ba Nguyén Thi Thuy
H1 tra cho 6ng Chu Quéc A mot 1an toan bd sd tién gbe va 1ai tam tinh dén
17/11/2023 1a 3.746.195.330 (Ba ty bay tram bén muoi séu triéu mot trim chin
muoi 13m nghin ba trim ba muoi) ddng, ngay sau khi ban an c6 hiéu lyc thi hanh.
Lai cham tra s€ tiép tuc tinh cho dén khi ba H1 hoan tit nghia vu thanh toan.

Ké tir ngdy c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an (ddi voéi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 13i cua sb tién con phai thi hanh 4n
theo muc 13i suét qui dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015,
trur trudng hop phép luat cé qui dinh khéc.

2. Vé an phi: Ba Nguyén Thi Thay HI phai chiu 106.923.907 dong an phi
dan sy so thim. Hoan lai sd tién tam ung an phi 1a 56.109.000 déng cho 6ng Chu
Qudc A theo Bién lai tam tng an phi s6 001342 ngay 19/9/2023 ctia Chi cyc Thi
hanh 4n dan sy quan Binh Thanh.

Ban 4n dan su so tham con tuyén vé quyén khang céo va quyén thi hanh an
cua cac duong su.

Ngay 06/12/2023, bi don ba Nguyén Thi Thity H1 khang co toan bd ban an
so tham.



Tai phién toa phic thAm: Nguyén don giit nguyén yéu cau yéu cau khoi
kién, bi don khong rat yéu cau khang céo.

Céc duong su khong thda thuan dugce vai nhau vé viée giai quyét vu an.

Nguyén don éng Chu Quoc A cé nguoi dai dién hop phdp la éng Nguyén
Thanh Duy V trinh bay:

S tién 186.300.000 dong 1a khoan tién 13i ba Nguyén Thi Thay HI tra cho
6ng Chu Quéc A lam nhléu dot tur ngay 15/12/2019 dén ngay 15/6/2020. Sau
ngay 15/6/2020, ba H1 tlep tuc nhiéu 1an vay tién cta 6ng Qudc A, do ba H1 vay
nhiéu 1an, dé théng nhat sO tién da vay, ong Qudc A va ba da cung nhau ky “Hop
dong cho ca nhén vay tién” vao ngay 15/12/2020. Do d6, khoan tién 186.300.000
d6ng 1a khoan tién 14i ba H1 tra trude thoi diém ky Hop dong cho vay. Vé viéc ba
H1 cho ring thdi han tra no phai dugc tinh dén thang 07/2023:

Tai bang tinh nhap c6 ndi dung “Lam hop déng céng chimg dén thing
07/2023”, do cac khoan vay da qua han, nhung ba H1 van khong tra bat ki khoan
gbc va 13i ndo cho éng Qudc A, do d6 6ng Qudc A ghi ra dé thoa thuan di lam
hop dong cong chimg cho vay, day khong phai 1a thoi han phai tra dé tinh 13i qué
han nhu ba H1 trinh bay. Do d6, 14i qua han duoc tinh tir ngay hét han cho vay,
trc ngay 15/7/2022 trén Hop dong cho c nhan vay tién.

Vé khoan vay 1: S6 tién 850.000.000 dong tién gbc ma ba H1 di tra cho 6ng
Quéc A lam nhiéu dot tir ngay 31/5/2022 dén ngay 17/01/2023, v6i sy thién y cua
ong Quoc A ciing nhu tao diéu kién giam bot 1ai suat cho ba Hl tra ng, ong Quoc
A dong ¥ xem nhu ba H1 da tra mot 1an vao ngay 31/5/2022. Nhu vy, sd tién no
cua ba H1 duoc tinh lai nhu sau:

Tién ng gbc: 3.463.650.000 dong. Dén ngay 31/5/2022, ba H1 da thanh toén
850.000.000 dong trir vao s6 ng gde: 3.463.650.000 dong - 850.000.000 dong =
2.613.650.000 dong.

Tién 1ai vay trong thoi han: Thoi gian tinh 1&i tir 15/12/2020 dén 30/5/2022,
s6 tién tinh 14i 3.463.650.000 dong; 3.463.650.000 dong x 0,83% x 17,5 thang =
503.095.162 ddng. Thoi gian tinh 14i tir 31/5/2022 dén 15/7/2022, sb tién tinh 1ai
2.613.650.000 dong; 2.613.650.000 dong x 0,83% x 1,5 thang = 32.539.942
d6ng. Nhu vdy, tong tién 13i trong han 13 535.635.104 dong.

Tién 14i vay qua han tam tinh tir 16/7/2022 dén 17/11/2023, 6 tién tinh 14i
2.613.650.000 dong: 2.613.650.000 dong x 150% x 0,83% x 16 thang =
520.639.080 ddng. Tong cong tién gdc va 1ai cua khoan vay 1 13 3.669.924.184
dong.

Yéu cau Toa an giai quyet Budc ba Nguyén Thj Thuy H1 tra cho 6ng Chu
Qudc A mot 1an toan bd sd tién gde va 13 tam tinh dén ngay 17/11/2023 1a
3.669.924.184 (ba ty sau trim sau muoi chin triéu chin trim hai muoi bén nghin
mot trim tam muoi bon) déng. Lii qua han cham tra s& tiép tuc tinh cho dén khi
ba H1 hoan tat nghia vu thanh toan ctia minh.



Bi don ba Nguyén Thi Thuy HI trinh bay: Ba H1 xac nhan c6 vay cua éng
Chu Quéc A cac khoan vay nhu hop dong cho c4 nhan vay tién ngay 15/12/2020.
Céac khoan vay Khoan vay 2: 150.000.000d ba da tra hét vao ngay 13/04/2022.
Khoan vay 3: 25.000 USD t6i di tra hét 25.000 USD va 3.000 USD tién 13i, ba
H1 khong yéu cau nguyén don tra lai 1di da tra. Ba H1 ddng y cach tinh 13i suét
ma ban 4n so tham di tinh. Ba H1 yéu cau Toa cap phic thim xem xét va trir lai
cac khoan ma ba H1 d4 tra va khong vi pham d6i voi khoan vay 1 nhu sau:

Tong no gbe tinh tir 18/11/2019 dén ngay ky hop dong ngay 15/12/2020 caa
khoan vay 1 1 3.463.650.000 dong. Ba da tra 850.000.000 dong. Chi con no lai:
2.613.650.000d. Do vay yéu cAu xac dinh lai cac khoan 13i ba H1 phai tra cu thé:
Phan 13i vay trong han ma 4n so thim da tinh tir 15/12/2020 dén 15/07/202022
trén so tién 1a 3.463.650.000 dong 13 khong dung ma phai dugc tinh trén sb tién
1a 2.613.650.000 dong nén s tién 1ai 1a 412.172.605 déng khong phai
548.411.250 dong. Do ong A xac dinh 13i qua han tinh tir 7/2023 nén ban an so
thim da tinh 13i qua han tir 15/07/2022 dén 17/01/2023 1a 250.734.655 ddng 1a
khong dling.

Phan 14i qua han ban 4n so tham tinh tir 17/01/2023 dén 17/11/2023) véi sd
tién 1 325.399.425 ddng 1a khong dung vi tinh truéc han thanh toan (7/2023) 6
thang rudi nén so tién chénh 1éch 1a 211.509.626 dong. P6i voi khoan tién 1ai da
tra tir 2019 dén nam 2021 14 186.300.000 ddng. Khoan nay ban an so tham da
khong khau trir vao khoan 14i bi don phai tra cho nguyén don. Tong cong cac
khoan ban 4n so tham budc bi don tra cho nguyén don chwa chinh xac 1a :
136.238.645d + 250.734.655d + 211.509.626d + 186.300.000d = 784.782.926
d6ng nén bi don chi phai tra cho nguyén don 2.961.412.416 dong.

Ban 4n so tham da tinh khong dung s6 tién 1 784.782.926 dong nén yéu cau
hoi dong xét xtr phuc tham stra 4n S0 tham tinh lai 13i trong han va qué han trir s6
tién 784.782.926 ddng vao khoan tién ba H1 phai tra cho 6ng A.

Dai di¢n Vien kiém sdt nhan dan Thanh phé Hé Chi Minh phdt biéu y kién
va dé nghi:

- Vé t6 tung: Tur ngay thu Iy dén khi xét xtr va tai phién toa hom nay, Toa an
nhan dan Thanh phé HO Chi Minh, Tham phan, Hoi déng xét xtr, cac duong sur

da thuc hién day di va dung trinh tu thi tuc t6 tung dugc qui dinh trong Bo luat
T tung dan sy nam 2015.

- Vé noi dung: Dé nghi hoi ddng xét xir ap dung khoan 2 Diéu 308 Bo luat
Té tung Dan su stira mot phan ban an dan su so tham, chip nhan mot phan khang
cao cua bi don ba Nguyén Thi Thay H1 budc bi don tra cho nguyén don s tién
gbc va 13i 14 3.669.924.184 dong.

An phi dan su so thém ba Nguyén Thi Thuy HI phai chiu theo quy dinh
phap luat. Do sua mét phan ban an dan sy so thdm nén ba Nguyén Thi Thuy H1
khong phai chiu an phi dan su phtc tham.

NHAN PINH CUA TOA AN



Sau khi nghién ctru cac tai liéu co6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& td tung:

[1.1] V& thoi han khang cao: Ngay 22/11/2023 ctia Toa 4n nhan dan quan
Binh Thanh, Thanh phé H5 Chi Minh tuyén ban 4n so tham s6 2289/2023/DS-ST
vé “Tranh chip hop ddng vay tai san”. Ngay 06/12/2023, bi don ba Nguyén Thi
Thiy H1 khang cdo toan bo ban an so tham. Khang cao cia duong su 1a trong
thoi han qui dinh tai khoan 1 Piéu 273 B0 luat T tung dan su 2015.

[1.2] Vé quan h¢ tranh chép va thém quyén giai quyét cua Toa an: Nguyén
don 6ng Chu Qudc A khai kién yéu cau bi don ba Nguyen Thi Thay H1 Budc ba
Nguyén Thi Thay H1 tra cho 6ng Chu Qudc A mét 1an toan bo sd tién goc va lai
tam tinh dén 17/11/2023 1a 3.746.195.330 dong va lai cham tra sé& tiép tuc tinh
cho dén khi ba H1 hoan tit nghia vu thanh toan ctia minh theo “Hop ddng cho ca
nhan vay tién” dugc xéac lap vao ngay 15/12/2020. Bi don ba Nguyén Thi Thiy
H1 c6 dia chi cu trt tai quan B, Thanh phé H6 Chi Minh. Do dd, c6 co so xac
dinh day 1a vu an tranh chip vé hop dong vay tai san va Toa an nhan dan quan
Binh Thanh, Thanh phd HO Chi Minh giai quyét 1a ding thAm quyén cta theo
quy dinh tai khoan 3 Piéu 26 va diém a khoan 1 Diéu 35 B6 luat T tung dan sy
2015.

[2] Xét yéu cau khang cdo cua bi don vé viéc yéu cau Ho1 dong xét xur tinh
lai 131 va thot han tra 131 trong han va 1ai qua han.

[2.1] Xét yéu cau ctia nguyén don budc bi don tra sb tién no gdc ctia khoan
vay:

Theo trinh bay cua nguyén don, tir nim 2019 6ng Qubc A cho ba Nguyén
Thi Thay H1 vay muon tién nhiéu 1an dé st dung vao cac muyc dich ca nhan. Pén
ngay 15/12/2020 hai bén xac 1ap van ban xac nhan viéc vay mugn va 1ap “Hop
d6ng cho ca nhan vay tién”tai nha riéng ctia ba H1 & dia chi E b, Phuong B, quan
B, Thanh ph6é H6 Chi Minh. Téng cong ba H1 vay 03 khoan tién, bao gom:

_ Khoan vay 1: Myc dich vay dé ba H1 xay dung nha. S tién: 3.463.650.000
dong (Ba ty bon trdm sau muoi ba triéu sau trdm nam muoi nghin dong). Thoi
han vay tu ngay 15/12/2020 dén ngay 15/7/2022

~ Khoan vay 2: Myc dich dé ba H1 dong tién bao hiém. 86 tién: 150.000.000
dong (Mot tram ndm muoi tri¢u dong). Thoi han vay tir ngay 25/9/2020 dén ngay
25/9/ 2021.

Khoan vay 3: Muc dich: Ba H1 vay dé tiéu dung ca nhén. Sb tién:
575.000.000 dong (Nam tram bay muoi lam trieu dong) Thoi han vay tu ngay
15/12/ 2020 dén ngay 15/12/2022.

Trong qua trinh Toa an dang giai quyét vu an thi ba H1 da thanh toan cho
ong Quoc A 02 khoan vay (khoan vay 2 va 3), va 850.000.000 dong cua khoan
vay 1 con ng lai 2.687.341.083 dong goc cua khoan vay 1.
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Nguyén don yeu cau Toa an giai quyet Bugc ba Nguyén Thj Thuy HI tra
cho 6ng Chu Qudc A mot lan toan bd sb tién gdc va 1ai tam tinh dén ngay
17/11/2023 la 3.669.924.184 (ba ty sau tram sdu mwoi chin triéu chin tram hai
muoi bon nghin mét tram tdm muroi bon) ddng. Lai qua han cham tra s& tiép tuc
tinh cho dén khi ba H1 hoan tat nghia vu thanh toan ctia minh.

Bi don x4c nhan c6 vay 3 khoan vay nhu nguyén don trinh bay. Khoan vay
2: 150.000.000d, ba da tra hét vao ngay 13/04/2022; Khoan vay 3: 25.000 USD
ba H1 da tra hét 25.000 USD va 3.000USD tién 14i. Ba H1 khéng yéu cau tinh lai
1ai tir khoan vay nay.

Pbi voi s no ciia khoan vay 1 nhu sau: Téng ng gbe tinh tir 18/11/2019
dén ngay ky hop dong ngay 15/12/2020 cta khoan vay 1 13 3.463.650.000 dong.
Ba da tra 850.000.000d. Chi con ng lai: 2.613.650.000d. Do vay yéu cau xac dinh
lai cac khoan 13i ba H1 phai tra cu thé:

Phin 14i vay trong han ma an so tham dd tinh tor 15/12/2020 dén
15/07/202022 trén sd tién 1a 3.463.650.000 dong 1a khong ding ma phai dugc
tinh trén s6 tién 1a 2.613.650.000 dong nén so6 tién 1ai 1a 412.172.605 dong
khong phai 548.411.250 ddng. Do 6ng Chu Quédc A xac dinh 13i qué han tinh tir
7/2023 nén ban an so thim di tinh 13i qua han tir 15/07/2022 dén 17/01/2023 s
tién 250.734.655 dong 1a khong dung. Phan 13i qua han ban an so tham tinh tir
17/01/2023 dén 17/11/2023) véi sb tién 1a 325.399.425 dong la khong dung vi
tinh trudc han thanh toan (7/2023) 6 thang rudi nén so tién chénh léch 1a
211.509.626 dong. Boi voi  khoan tién 13 da tra tr 2019 dén nam 2021 la
186.300.000d. Khoan ndy ban an so tham d3 khong khau trir dé tinh 131 bi don
phai tra cho nguyén don. Tong cong cac khoan ban an so tham budc bi don tra
cho nguyén don chua chinh xac la: 136.238.645d + 250.734.655d +
211.509.626d + 186.300.000d = 784.782.926 ddng nén bi don chi phai tra cho
nguyén don 2.961.412.416 dong. Yéu cau hoi déng xét xtr phuc thim stra an so
tham tinh lai 13i trong han va qua han trir s6 tién 784.782.926 dong vao khoan
tién ba H1 phai tra cho 6ng A.

Can cr vao hop dong cho ca nhan vay tién ngay 15/12/2020 ky két giita
nguyén don va bi don thé hién nguyén don c6 cho bi don vay cac khoan tién vao
cac dot trong d6: Khoan vay 1: S6 tién: 3.463.650.000 dong (Ba ty bon trim sau
muoi ba triéu sau trim ndm muoi nghin dong). Thoi han vay tir ngy 15/12/2020
dén ngay 15/7/2022; Khoan vay 2: S6 tién: 150.000.000 dong (Mdt trim nim
muoi triéu dong). Thoi han vay tir ngdy 25/9/2020 dén ngay 25/9/2021;Khoan
vay 3: Sb tién: 25.000 USD twong duong 575.000.000 dong (Nam trim bay
muoi 1am triéu dong) Thoi han vay tir ngay 15/12/ 2020 dén ngay 15/12/2022.
Céc bén x4c dinh trong qua trinh toa 4n giai quyét vu an bi don da tra cho
nguyén don khoan vay 2 va khoan vay 3. Ddi v6i khoan vay 1 nguyén don xéc
nhan tinh dén ngay 31/5/2022, bi don tra cho nguyén don 850.000.000 dong cua
khoan vay 1 con ng lai 2.613.650.000 dong goc. Xét nguyén don va bi don tu
nguyén thoa thuan, xac 14p “Hop ddong vay tai san” dugc qui dinh tai Diéu 463



B luat dan sy nén cé trach nhiém thuc hién cac nghia vu phat sinh tir hop déng
nay.

Xét thay, trong qua trinh thyc hién hop ddng, di dén han phai tra sb tién vay
trén, nguyén don da nhiéu lan yéu cau bi don tra tién nhung bi don khong thuc
hién dung cam két 13 vi pham vé nghia vu tra ng cua bén vay tai san dugc qui
dinh tai Piéu 466 Bo luat dan sy. Do d6, ban an so tham chap nhan yéu cu cua
nguyén don budc bi don tra cho nguyén don sd tién ng gbc cia khoan vay 1 1a
2.613.650.000 dong 1 co cin cu.

[2.2] Xét khang cdo ctia bi don yéu cau tinh lai cac khoan 14i trong han, qua
han:

[2.2.1] Xét khang céo cua bi don vé phan 13i vay trong han ma ban 4n so
tham da tinh tr 15/12/2020 - 15/07/202022 phii dugc tinh trén sO tién la
2.613.650.000d. Theo chimg ctr la ban ké tra lai do bi don cung cap thi tir ngay
31/5/2022 dén ngay 17/01/2023 ba H1 da tra cho ong A nhiéu lan sb tién la
850.000.000 dong tién gbc. Nhu vay viéc tinh lai trong han tir 15/12/2020 -
15/07/202022 phai tinh 14i suat theo sb tién géc giam dan nhung toa so tham lai
tinh 1ai trén no gde 1a s6 tién 3.463.650.000 dbng 1a chua chinh xac. Tai phién toa
phuc tham nguyén don dong ¥ trir khoan tién gbc ba H1 da tra 1a 850.000.000
dong dé tinh 14i trén s tién con lai 1 2.613.650.000 dong ké tir ngay 31/5/2022.
Diéu nay ¢o loi cho ba H1 nén chip nhan. Do d0 1ai trong han s€ duoc tinh nhu
sau: Tir 15/12/2020 dén 30/5/2022, s tién gdc dé tinh 13i 1a 3.463.650.000 dong.
Tir 31/5/2022 dén 15/7/2022, s6 tién gbc dé tinh 1ai 14 2.613.650.000 dong khong
co co s chap nhan yéu cau khang cdo cua bi don vé viéc tinh 14i trong han trén
s6 tién 2.613.650.000 ddng tir ngdy 15/12/2020 dén ngay 30/5/2022.

[2.2.2] Xét khang cdo cua bi don vé vi€c ban an so tharp tinh sai 1ai vay qua
han tir 15/07/2022 dén 17/11/2023, Hoi dong xét xtr nhén thay:

Theo ba Nguyén Thi Thuy H1 thoi han ba phai tra no cho 6ng Chu Qudc A
1a thang 7/2023 nén ban 4n so thim xac dinh thoi gian tinh 13i qua han tir
15/07/2022 dén 17/11/2023 1a khong ding, anh huéng dén quyén loi ciia ba H1.
Pé ching minh cho 16i khai ctia minh ba H1 ¢6 ndp ban tinh ¢6 x4c nhan ciia 6ng
A. Tuy nhién, trong bang tinh ma bi don ndp c6 ndi dung dng A ghi “15 Jun - 22
6.097.245.687.95 Lam hop dong coéng chimg dén thang 7/2023” ndi dung nay
khong thé hién viéc ong A dong ¥ tinh 14i qua han tir 7/2023 nhu ba H1 trinh bay.
Theo 6ng A, tai bang tinh nhap c6 nodi dung “Lam hop ddng cong chimg dén
thang 07/2023” 1a do cac khoan vay dd qua han, nhung ba H1 vin khong tra bat
ki khoan gbc va 13i ndo cho ong A, do d6 6ng A ghi ra dé thoa thuan di lam hop
ddng cong chimg cho vay, day khong phai 13 thoi han phai tra dé tinh 13i qua han
nhu ba H1 trinh bay. Do d6, 14i qua han dugc tinh tir ngdy hét han cho vay, tic
ngay 15/7/2022 theo Hop ddng cho ca nhan vay tién. Toa so tham tinh 13i qua
han tir 15/7/2022 1a dang khang cao cta ba H1 vé thoi gian tinh 13i qua han tir
thang 7/2023 khong ¢ co s& chap nhan. Tuy nhién, do nguyén don dong y tinh
s6 tién ng gdc ma bi don con ng nguyén don tir 31/5/2022 14 2.613.650.000 dong
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nén can tinh lai ‘lﬁi qua han tu 15/7/2022 dén 17/11/2022 trén sb tién ng géc la
2.613.650.000 dong.

[2.2.3] Xét yéu cau khang cdo cta ba Nguyén Thi Thay H1 ve viéc ba da
thanh toan s6 tién 1ai cho nguyén don dén nam 2021 la 186.300.000 dong nhung
khong duoc ban an so tham trir vao khoan 1ai ba H1 phai tra cho 6ng A:

Theo bang liét ké c¢6 chir ky xac nhan cta 6ng Chu Qudc A va bang ké tai
khoan ngan hang cta ba Nguyén Thi Thuy H1 do ba H1 ndp thé hién cac khoan
1ai ba H1 tra cho 6ng A tir 18/11/2019 dén 15/6/2020 1a 186.300.000 dong. Tuy
nhién, hop ddng cho c4 nhan vay tién ngay 15/12/2020 14 sau thoi diém ba H1 da
tra khoan 13i 186.300.000 dong nén toa so tham khong tinh trir khoan 13i nay vao
s6 tién 13i ba H1 phai tra cho ong A theo hop dong cho ci4 nhan vay tién ngay
15/12/2020 1a phu hop va ding qui dinh phép luat.

Tt nhitng phan tich trén chi c¢6 co sd chap nhan mot phan yéu cau khang céo
ctia bj don dbi véi phan 14i trong han va 13i qué han nén hoi déng xét xir sira an
so tham x4c dinh lai s6 tién 14i trong han va 13i qua han ma bi don phai tra cho
nguyén don.

Tai Hop dong cho vay cac bén c6 thoa thuan d6i v6i khoan vay 1: Muc 1ai
suat theo thoa thuan cua cac bén dua trén qui dinh cua h¢ théng phap luat Viét
Nam tai thoi diém cho vay. Do cac bén khong c6 thoa thuan rd vé 13i suat, nén
phan 14i suét s& duoc xac dinh bang 50% muc 14i suat giéi han 20%/nam theo qui
dinh phap luat, tic 1a 10%/nam.

Theo qui dinh tai khoan 5 diéu 466 BO luat Dan sy nam 2015: “T; ruong hop
vay ¢6 ldi ma khi dén han bén vay khéng tra hodc tra khéng day di thi bén vay
phdi tra ldi nhw sau: a. Ldi trén no goc theo ldi sudt théa thudn trong hop dong
tiong vng voi thoi han vay ma dén han chua tra; truong hop chdm trd thi con
phdi tra ldi theo mike 1di sudt qui dinh tai khodn 2 Piéu 468 ciia BJ ludt nay; b.
Ldi trén ng goc qud han chua tra bang 150% 1di sudt vay theo hop dong twong
ing voi thoi gian chdm tra triv truong hop cdc bén cé théa thudn khdc. Piéu 468
Bé ludt Dan sw nam 2015 qui dinh: Truong hop cdc bén cé thoa thudn vé 1di sudt
thi 1di sudt theo théa thudn khéng dwoc vieot qud 20%/nam ciia khodn tién vay.
Truong hop cdc bén c6 thoa thudn vé viéc tra ldi, nhung khéng xdac dinh rd 13
sudt va c6 tranh chdp vé ldi sudt thi ldi sudt dwoc xdc dinh bang 50% mikc 1di
sudt gioi han qui dinh tai khoan 1 Piéu nay tai thoi diém tra no”’. Xac dinh céc
khoan 13i bi don phai tra cho nguyén don cu thé nhu sau:

Tién ng goc: 3.463.650.000 dong, ngdy 31/5/2022 bi don da trd dwoc
850.000.000 dong.

Tién l4i vay trong thoi han:

Thoi gian tinh 18 tr 15/12/2020 dén 30/5/2022, s6 tién tinh 14
3.463.650.000 ddng: 3.463.650.000 (ddng) x 0,83% x 17,5 thang = 503.095.162
dong;
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~ Thoi gian tinh 1 tr 31/5/2022 dén 15/7/2022, s6 tién tinh 1ai 2.613.650.000
dong: 2.613.650.000 (dong) x 0,83% x 1,5 thang = 32.539.942 ddng. Tong tién
1ai trong han 1a 535.635.104 dong;

Tién 13i vay qua han tinh tir 16/7/2022 dén 17/11/2023, s6 tién tinh lai
2.613.650.000 dong: 2.613.650.000 (dong) x 150% x 0,83% x 16 (thang) =
520.639.080 dong.

Tong cong tlen gbc va 13i cuia khoan vay 1 13 3.669.924.184 dong. Nhu viy,
yéu cau vé lai suat cua nguyén don la c6 co s& chap nhan khang céo ctia bi don
vé viée trir lai sb tién 14i toa so tham xac dinh khong dung 1a 784.782.926 dong
khéng c6 co sd chap nhan

[3] Tur nhing nhén dinh trén va xet dé nghi cua dai dién Vién kiém sat nhan
dan Thanh phé H6 Chi Minh, chap nhan mot phan khéng cdo cua bi don ba
Nguyén Thi Thay H1. Stra mdt phan ban an so tham.

[4] An phi dan sy so tham Bi don ba Nguyén Thi Thiiy H1 phai chiu 4n phi
dan su so tham ddi véi sb tién phai tra cho nguyén don ong Chu Quéc A A
3.669.924.184 ddng nén phai chiu 4n phi 13 105.398.484 dong.

[5] An phi phic tham: Do stra 4n so thim nén bi don ba Nguyén Thi Thay
H1 khong phai chiu an phi dan sy phuc tham. Hoan cho ba Nguyén Thi Thay H1
lai s tlen tam Ung an phi 1a 300.000 ddng theo Bién lai thu tam tng &n phi 1& phi
Toa an sd 002920 ngay 18/12/2023 ctia Chi cuc Thi hanh 4n dan su quan Binh
Thanh, Thanh phé H6 Chi Minh.

Vi cac lé trén;
QUYET PINH:
Can ctr khoan 2 Piéu 308 B luat T4 tung dan su nim 2015;

Can cir Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cia Uy ban
thuong vu Quoc hdi vé an phi, 1¢ phi Toa an,

Chap nhan mot phan khéng cdo cta bi don ba Nguyén Thi Thay H1.

Stra ban 4n dan sy so thAm s6 2289/2023/DS-ST ngay 22 thang 11 nim
2023 cua Toa an nhan dan quan Binh Thanh, Thanh ph6 H6 Chi Minh.

Tuyén xu:

1. Chéap nhdn yéu cau khoi kién ciia nguyén don. Budc ba Nguyén Thi Thay
H1 tra cho 6ong Chu Qudc A mot lan toan bd sé tién gbc va lai tam tinh dén
17/11/2023 14 3.669.924.184 ddng (Ba ty sau trim sau muoi chin triéu chin trim
hai muoi bon nghin mot tram tam muot tu dong) ngay sau khi ban an c¢6 hi¢u lyc
thi hanh. Lai cham tra s¢é tlep tuc tinh cho dén khi ba H1 hoan tat nghia vy thanh
toan.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an (d6i voi
cac khoan tién phai trd cho nguoi dugce thi hanh an) cho dén khi thi hanh an xong,

11



bén phai thi hanh 4n con phai chju khoan tién I3i cua so tién con phai thi hanh én
theo muc 1ai suat qui dinh tai Di€u 357, Di€u 468 ctia BS luat Dan sy nam 2015,
trur trudng hop phap luat cé qui dinh khac.

2. V& én phi dan sy so thdm: Ba Nguyén Thi Thay H1 phai chiu
105.398.484 dong an phi dan su so tham.

Hoan lai sb tién tam Gng an phi 1a 56.109.000 dong cho 6ng Chu Qudc A
theo Bién lai thu tam ing an phi 1¢ phi Toa an s6 001342 ngay 19/9/2023 cta Chi
cuc Thi hanh an dan sy quan Binh Thanh.

3. Vé an phi dan sy phuc tham: Ba Nguyén Thi Thuy H1 khong phai chiu
an phi dan sy phtic thAim nén duogc hoan lai tam tng 4n phi 1a 300.000 dong theo
Bién lai thu tam tng 4n phi 1& phi Toa an s6 002920 ngay 18/12/2023 cua Chi cuc
Thi hanh 4n dan sy quan Binh Thanh, Thanh phé H6 Chi Minh.

V& hudng dan thi hanh an déan sy: Truong hop ban an dugce thi hanh theo qui
dinh tai Diéu 2 Luat Thi hanh 4n dan sy (stra doi bo sung nim 2014) thi ngudi
dugc thi hanh 4n dan sy, nguot phai thi hanh an dan sy co quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cudng ché thi
hanh an theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n dan su (stra
d6i bo sung nam 2014); thoi hidu thi hanh 4n duoc thyc hién theo qui dinh tai
Diéu 30 ctia Luat Thi hanh an dan sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TPHCM;

- VKSND TP.HCM,;

- TAND Q.BinhThanh;

- Chi cuc THADS Q.Binh Thanh;

- Cac duong su;

- Luu ho so vy &n, VP (T/16) Nguyén Thi Huyén
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