TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET
HUYEN TAN PHU PONG NAM
TINH TIEN GIANG Doc 1ap - Tu do - Hanh phiic

Sb: 97/2024/QDST-VDS; Tan Phu Dong, ngay 13 thang 6 nam 2024

~ QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
Ve viéc yéu cau tuyén bo mot nguwdi mat nang lyc hanh vi dan sy

TOA AN NHAN DAN HUYEN TAN PHU PONG - TINH TIEN GIANG

- Thanh phén gidi quyét viéc dan sw g&m co:
Thdm phan - Chii toa phién hop: Ong Trinh Minh Quén;

- Thuw ky phién hop: Ong Pao Tuin Pat — Thu ky Toa an nhan dan huyén T4n
Pha Dong.

- Dgi dién Vién kiémqsét nhdn dan huyén Tan Phu Dong tham gia phién hop:
ong Poan Khac Huy — Kiém sat vién.

Ngay 13 thang 6 nam 2024, tai tru s¢ Toa an nhan dan huyén Tan Phu Dong,
tinh Tién Giang mé phién hop so thim cong khai giai quyét viéc dan su thy ly so
75/2024/TLST-VDS ngay 15 thang 4 nam 2024 vé viéc “Yéu cdu tuyén bé mot nguot
mat nédng lyc hanh vi ddn si ” theo Quyét dinh md phién hop so tham giai quyét
viéc dan sy s6 01/2024/QDST-VDS ngay 06 thang 6 naim 2024, gom nhiing ngudi
tham gia to tung sau day:

- Ngueoi yéu cau giai quyét viéc dan sie: Ba Neuyén Thi N — Sinh ndm 1953;
Noi cu tr: 4p T, x4 T, huyén T, tinh Tién Giang (C6 don xin ving mit);
- Nguroi bi yéu cau: Ba Nguyén Thi T — sinh ndm 1959;
Noi cu tra: 4p T, xa T, huyén T, tinh Tién Giang;
e Nguoi cé quyén loi, nghia vu lién quan: Ba Nguyén Thi L — sinh ndm 1956;
Noi cu trt: 4p T, x4 T, huyén T, tinh Tién Giang (C6 don xin ving mit);
NOI DUNG VIEC DAN SU*

* Tai don yéu cdu gidi quyet viéc dan sw ngay 10/4/2024 va ban tuwo khai bé
sung ngay 01/6/2024, nguoi yéu cau ba Nguyén Thi N trinh bay:
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Ba Nguyén Thi N 1a chi rudt ciia ba Nguyén Thi Tham . Chame ba Nvaba T
la 6ng Nguyén Vin N1 (sinh ndm 1920, chét nim 1999) va ba V5 Thi X (sinh nam
1926, chét 2006), Ong N1, ba X c6 cac con chung |2 ba, ba Nguyén Thi T1 (da chet),
ba Nguyén Thi L (sinh nim 1956), ba Nguyén Thi T, ba Nguyén Thi T2 (da chét)
va 6ng Nguyén Trung T3 (da chét). Ba T khong c6 chong, con va song chung voi
ba. Ba T tir nho di c6 biéu hién cham phat trién vé thé chit va tdm than. Dén nam
2011 kham strc khoe tai Bénh vién tim thén tinh T duoc két ludn: Cham phat trién
tam than mtc d6 ning (F72-ICD.10), sau d6 dugc huong tro cap xd hoi tai dia
phuong. Hién tai ba T khong tu lam dugc viée gi, di lai yéu phai ngdi xe lan di
chuyén, an ubng va vé sinh c4 nhan phai co nguoi than phu giup hoan toan. Nay dé
thuan tién trong cac giao dich dan su ba N yéu cau Toa 4n tuyén bd ba T mat ning
lgc hanh vi dan sy va ctr ba lam nguoi giam ho cho ba T.

* Tai ban tw khai ngay 01/6/2024, nguoi co quyén loi, nghia vu lién quan ba
Nguyén Thi L trinh bay:

Ba L thong nhét véi 10i trinh bay cta ba Nguyén Thi N vé quan hé gia dinh.
Chi em cua ba hién con sdng 03 nguoi, ba N 1a chi ca, ba 1a chi rudt ciia ba T va la
em rudt ciia ba N. Ba T bi bénh tdm than tir nho, sau khi cha me mét thi ba T song
vOi em trai ba la ong Nguyén Trung T3, nam 2010 6ng T3 chét thi ba N cham soc,
nuéi dudng ba T dén nay. Ba théng nhat véi ba N vé viéc yéu cau tuyén bd ba
Nguyén Thi T mat niang luc hanh vi dan su va dé nghi Toa an cir ba Nguyén Thi N
1am ngudi giam ho cho ba Nguyén Thi T, ba khong c6 ¥ kién gi khac.

* Tai phién hop hom nay: Nguoi yéu cau ba Nguyen Thi N va ngudi ¢6 quyén
loi, nghia vu lién quan ba Nguyén Thi L déu c6 don xin vang mit.

* Pai dién Vién kiém sdt nhan dan huyén Tan Phii Déng phdt biéu y kién vé
viée gidi quyét viéc dan su:

Tir khi Toa an thu 1y, tién hanh thu thap chimg ct, tdng dat céc vin ban t6 tung
va tai phién hop tuan thti ding trinh tu thu tuc theo quy dinh phap luat. Vé ndi dung:
Viéc ba Nguyén Thi N yéu cau Tda 4n tuyén bd ba Nguyén Thi T mat ning lyc hanh
vi dan sy 1 ¢6 can cu, dé nghi Toa an chép nhan yéu don cau cua ba Nguyén Thi N.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, chung ctr c6 trong ho so viée dan sy duoc tham
tra tai phi€n hop; y kién cua cac duong su va dai dién Vién kiém sat tai phién hop,
Toa an nhan dan huyén Tan Phii Bong nhan dinh:

[1] Vé t6 tung:

Vé tham quyén: ba Nguyen Thi N 1a chi ca cia ba Nguyen Thi T, cha me da
chét, nén ba N c6 quyén yéu cau Toa an tuyén bo ba Nguyén Thi T mat nang luc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2m.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tri%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20t%C3%A2m%20th%E1%BA%A7n%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2m

hanh vi dan sy. Do ba T ¢6 noi cu tré tai 4p T, xa T, huyén T nén can cu vao khoan
1 Piéu 27, diéma khoan 2 Diéu 35, diém a khoan 2 Dleu 39 cta Bo luat T tung dan
su nam 2015, yéu cau trén thudc thAm quyén giai quyét ctia Toa 4n nhan dan huyén
Tan Phu Poéng, tinh Tién Giang.

Ba Nguyén Thi N, ba Nguyén Thi L cing ¢ don dé nghi Toa an giai quyet
vang mit tai phién hop. Do d6, can ctr khoan 2 va khoan 3 Diéu 367 ctia Bo luat TH
tung dan su, Toa 4n tién hanh giai quyét viéc dan sy vang mit cac duong su.

[2] V& noi dung:

[2.1] Ba Nguyen Thi T bi bénh tdm than, ba Nguyen Thi N 14 chi ca yéu cau
Tda 4n tuyén bd em ba bi mat ning lyc hanh vi dan sy dé thun tién trong cc giao
dich dan su. Ngay 22/4/2024, Toa 4n nhan dan huyén Tan Phu Pong c6 Quyét dinh
trung cau giam dinh s6 01/2024/QD-TCGD d6i voi ba Nguyén Thi T tai Vién phap
y tm than Trung wong B.

[2.2] Can ctt vao két luan giam dinh phap y tam than s6 340/KL-VPYTW ngay
30/5/2024 ctia Vién phap y tim than Trung wong B két ludn:

Vé y hoc: Hién nay duong su bi bénh tam than phan liét thé di chung (F20.5 -
ICD.10).

Vé kha nang nhén thic, diéu khién hanh vi: Hién nay duong sy mat kha ning
nhan thirc va diéu khién hanh wvi.

[2.3] Can cu vao két luan giam dinh phap y néu trén. Xét yéu cau cta ba N vé
viée yéu cau tuyén bo ba Nguyeén Thi T mat nang luc hanh vi dan sy la ¢6 co so, phu
hop véi quy dinh tai khoan 1 biéu 376 Bo luat T6 tung dan su va khoan 1 Biéu 22
B0 luat dan sy, nén dugc chap nhan.

~ [2.4] V& nguoi giam ho cho ba Nguyén Thi Tham . Xét thy ba T 1a nguoi da
mat nang 11_{0 hanh vi dan su, hién tai cha me cua ba T da chét hét, ba N 1a chi ca cua
ba T yéu cau Toa an chi dinh ba lam nguoi giam ho 1a phu hop voi quy dinh tai
khoan I,Diéu 22, khoan 1 Diéu 46, Diéu 47, khoan 2 Diéu 53 B luat dan su, nén
dugc chap nhan.

[3] V& 1é phi giai quyét viéc dan su: Ba Nguyén Thi N 13 nguoi cao tudi thudce
truong hop dugc mién ndp 1€ phi theo quy dinh.

[4] Xet quan diém va dé nghi cua dai dién Viép kiém sat nhan dan huyén Tan
Phtu Bong phu hop véi nhéan dinh trén, nén dugc chap nhan.

QUYET PINH:
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- Céin cr vao khoan 1 Piéu 27, diém a khoan 2 Piéu 35; diém a khoan 2 Dicu
39; cac biéu 367, bic¢u 371, bicu 372, biéu 376 va Diéu 378 B6 luat T6 tung dan
SU;

- Can ct khoan 1 Piéu 22, khoan 1 Diéu 46, Piéu 47, khoan 2 Diéu 53, khoan
1 Biéu 57, khoan 1 Biéu 58, khoan 1 Biéu 59 Bo luat Dan su;

- Cin ct diém d khoan 1 Diéu 12 ‘Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc Hoi.

1. Chép nhan don yéu cau giai quyét viéc dan sy cia ba Nguyén Thi N.

- Tuyén b ba Nguyén Thi T, sinh ngay 02/02/1959 (sb can cudc cong dan
082159013238 cap ngay 24/6/2022), noi cu tra ap T, x4 T, huyén T, tinh Tién Giang
1 ngudi mat nang luc hanh vi dan su.

- Ba Nguyén Thi N — sinh ngay 25/5/1953 (s6 can cudc coéng dan
082153001527 cap ngay 29/4/2021), noi cu tra ap T, xa T, huyén T, tinh Tién Giang
12 nguoi giam ho duong nhién cuia ba Nguyén Thi Tham . Ba Nguyén Thi N thuc
hién quyén va nghia vu ciia nguoi giam ho theo quy dinh tai khoan 1 Piéu 57, khoan
1 Diéu 58 va khoan 1 Diéu 59 ciia Bo luat dan su.

2. L& phi so tham giai quyét viéc dan su: ba Nguyén Thi N dugc mién ndp tién
1& phi so tham giai quyét viéc dan su.

3. Quyen khang cao, khang nghi: Nguoi yéu cau, ngudi co quyen loi, nghia vu
lién quan dén viéc giai quyét viéc dan sy ¢6 quyén khang cao quyét dinh giai quyet
viéc dan su trong thoi han 10 ngay ké tir ngay Toa 4 anra quyét dinh, truong hop vang
mat thi thoi han dugc tinh tr ngay nhéan dugc quyet dinh hodc ke tir ngay quyét dinh
duoc niém yet theo quy dinh phap luat. Vién kiém sat co quyén khang nghi quyét
dinh giai quyét viéc dan su theo quy dinh cta phap luét t6 tung dan su.

Noi nhén: THAM PHAN - CHU TOA PHIEN HQP
- VKSND huyén Tan Pha Dong;

- Uy ban nhén dan xi Tan Phu;

- Chi cuc THADS huyén Tan Pht Pong;

- Cac duong su;

- Luu: ho so, an van.

Trinh Minh Quan
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