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Vv tranh chdp di san thira ké va yéu
cau haiy gidy ching nhén quyén si dung
dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xiv ph(c thdm gom cé:

Théam phdn - Chii toa phién toa: Ba Nguyén Thi Clc

Cac tham phan: Ong Lé Vin An

Ba Nguyén Thi Thiiy Hoa

- Thuw ky phién tda: Ong Than Van Nhuong — Thu ky Toa 4n nhan dan cép
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa:. 6ng Tran Dang Ry — Kiém sat vién.

~ Ngay 14 thang 6 ndm 2024, tai try 56 Toa &n nhan dan cap cao tai Thanh pho
H6 Chi Minh m¢ phién toa xet xtr phic tham cong khai vu an dan sy thy 1y s6
677/2023/TLPT- DS ngay 20 thang 11 ndm 2023 ve viéc “tranh chap di san thia
ke va yéu cau huy giay chiing nhan quyen sir dung dat™; do Ban an dan sy so thdm
s0 35/2023/DS-PT ngay 19 thang 7 nam 2023 cua Toa an nhan dan tinh Kién
Giang bi khang cao.

Theo Quyét dinh dua an ra xét xir s6 1545/2024/QD-PT ngay 24 thang 5
nam 2024 gitra cac duong su:

- Nguyén don: ba Nggyén My L, sinh ndm 1953; cu tra tai: s6 E H6 X, khu
pho A, phuong R, thanh phd R, tinh Kién Giang.

Nguoi dai dién hop phap cua nguyén don: 6ng Lé Van B, sinh nam 1982;
cu trdi tai: 1 khu pho E, phuong T, Quén A, Thanh phé H6 Chi Minh (la nguoi dai
dién theo theo hgp dong uy quyén ngay 02/3/2024 — c6 mat).

- Bj don: 6ng Nguyén Phu N, sinh nim 1964 (da chét 17/01/2020).

Ngueoi ké thira quyén, nghia vu t6 tung ciia 6ng N:

1. Ba Huynh Kim T, sinh nam 1966 (c6 mat);

2. Ong Nguyén Tuan T1, sinh nim 1985 (c6 mat);

3. Ong Nguyén Phiic H, sinh nam 1994 (c6 don xin xét xir vang mit);
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4. Chi Nguyén Thi Triic P, sinh nim 2005 (c6 don xin xét X{r ving mat);
Cung cu tru tai: ép R, xa T, huyén A, tinh Kién Giang.

- Nguweoi c6 quyén loi, nghia vu lién quan: Uy ban nhan dan huyén A, tinh
Kién Giang.
Nguwoi dai dién hop phap: 0ng Truong Minh B1 — Phé Truong phong phu

trach Phong T2 (la nguoi dai dién theo giay uy quyen s6 12/GUQ-UBND ngay
05/6/2024 cua UBND huyén A — c6 don xin xét xtir vang mat).

- Ngwoi khang cdo: nguyén don ba Nguyén My L.
NOI DUNG VU AN

~T heo don khéi kién, tai liéu cé tai ho so va tai phién toa, nguyén don ba
Nguyén My L trinh bay:

Nguyén truéc day cha me ba 1a 6ng Nguyén Vin S (chét 1962) va ba Phan
Kim H1 (chét 2009) trong thdi gian chung sdng co tao 1ap duogc dién tich dat 20
cong (tﬁm 3 mét) gém: dat 14, dat ruong, dat tréng dira toa lac tai ép R, xa T, huyén
A, tinh Kién Giang. Nguon gbc dat 1a do cha me khai pha vao nam 1952, sau khi
khai pha cha ba trong dira, 1am rudng trén phan dién tich dat trén, dén nam 1962
thi cha ba chét. Sau khi cha ba chét thi me ba dén phuong R, thanh phé R, tinh
Kién Giang mua 01 cin nha 14 & goc phd ngang 3 mét, dai 7 mét séng chung voi
03 chi em ba.

Pén nam 1964, me ba c6 chong mai 1a ong Truong Vin D (d4 chét) va sinh
dugc 01 ngudi con tén Nguyén Phu N, sinh nam 1964 (1iy theo ho cha ba) va sinh
song tai can nha sé D C, khu phd A, phuong R, thanh phd R, tinh Kién Giang.
Trong thoi gian nay ba va em gai Nguyén Thi D1 mua 01 bai rac tri gia 500 dong
tai dja chi 5 H6 X, khu phd A, phuong R, thanh phd R, tinh Kién Giang va hién
tai ba sinh séng cho dén nay. Sau d6 me ba ly hon véi 6ng Truong Vian D thi ban
can nha s6 D C, khu phd A, phudng R, thanh phd R, tinh Kién Giang va vé song
chung véi ba tai cin nha s6 E HO X, khu phd A, phuong R, thanh phd R, tinh Kien
Glang Den niam 1976, me ba cuing ba Nguyén Thu D2 va 6ng Nguyén Phii N vé
lai dat tai ap R, xa T, huyén A, tinh Kién Giang sinh song.

Pén nam 1979 ba D2 bi bénh chét, ba L cing me cta ba va 6ng N chung
song trong cin nha trén, dén nim 1985 6ng N di nghia vy, ba & nha chim séc me,
dén khi 6ng N vé phat sinh mau thuin véi ba, vi vdy ba vé ¢ lai vé lai can nha sb
E Ho6 X, khu phd A, phuong R, thanh phé R, tinh Kién Giang cho dén nay.

Sau khi me ba 13 ba Phan Kim H1 chét nam 2009 khong dé lai di chuc ddi
Vol phﬁn dét tai ép R, xa T, huyén A, tinh Kién Giang. Pén nam 2016 thi ong N
dugc cip GCNQSDD dién tich 6.839,9m? (dién tich thuc té con lai do thoi gian
dai bi sat 16 ra bién). Ciing vao nam 2016, ba vé lai dia phuong xin dat xay nha
thi dng N khong cho xay nha va con hanh hung ba vi 6ng N néi phan dién tich dat
la do 6ng ngoai Phan Ngoc S1 cho 6ng N nén khong chiu chia.
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Cha me ba 1a 6ng Nguyén Vian S (chét 1962) va ba Phan Kim H1 (chét
2009) sinh dugc 03 nguoi con: Nguyén My L, Nguyén Thi D1, sinh nam 1955
(chét 1979 khong c6 chong con), Nguyén Van B2, sinh ndm 1962 (chét nam
1964).

, Ba Phan Thi Kim H2 chung §6ng v6i chong méi 14 6ng Truong Vian D (d3
chét) va c6 01 nguoi con tén Nguyeén Pha N (Ia em cung me khac cha cta ba L).
Ngoai ra khong con ngudi con nao khac.

Ba L théng nhat v6i két qua xem xét tham dinh tai chd va chimg thu dinh
gia dé lam can clr giai quyét vu an, khong yéu cau dinh gi lai.

Nay ba Nguyén My L khoi kién yéu cau:

1. Hay gidy ching nhén quyéq su dung ,dét sd BY 08356, dién tich
6.839,9m?, thudc thllra dat 234, to ban do 6 toa lac ap R, xa T, huyén A, tinh Kién
Giang do 6ng Nguyen Pha N ding tén.

2. COng nhén phan dat dién tich 6.839,9m?, thugc thira dat 234, to ban do
6, toalactai ap R, xa T, huyén A, tinh Kién Giang la tai san chung ctia dng Nguyén
Van S va ba Phan Kim H2.

3. Phan chia di san thira ké ctia 6ng Nguyén Van S va ba Phan Kim H2 14
dién tich dat 6.839,9m?, thudc thira dat 234, to ban d6 6, toa lac tai 4p R, x4 T,
huyén A, tinh Kién Giang. Ba va 6ng N mdi ngudi thira huong dién tich dat
3.419,9m?,

Ngoai ra ba L khong co ¥ kién trinh bay hay yéu cau gi thém.

Ngueoi ké thira quyén va nghia vu t6 tung ciia bi don 6ng Nguyén Phii Nghia
| ba Huynh Kim T trinh bay:

Trudc day ong ngoai cta ong N (chong ba) 12 6ng Phan Vin S2 ¢6 cho me
ong Nghia 14 ba Phan Kim H2 dién tich dat 20 cong dat (tim 3 mét) vao nim
1950, dén nam 1956 thi 6ng ngoai cua 6ng N chét. Thoi gian nay chién tranh 4c
1iét nén nén ba H2 vé Rach S3 mua cin nha & trén d6 vao nam 1960, dén nim
1975 khi hoa binh 14p lai thi ba H2 vé lai dia phuong sinh séng cting ong N va ba
Nguyén Thi Thu D3 khai thac trong cay. Pén nam 1977 ba D3 chét, con lai 6ng
N va ba H2 séng cuing. Pén nim 1984 ong N ¢6 vo con nén ba H2 cho 6ng N hét
phan dat ong ngoai cho trude ddy, luc d6 6ng N co xin duoc lam GCNQSDD
nhung Nha nudc chua c6 chu truong cip dat nén kéo dai dén khi me 6ng Nghia
la ba H2 chét nam 2009. Sau khi ba H2 mat, ong N da cai tao lai vuon trong dira,
cau, lam lai vuon nudi ca. Bén nim 2016 Nha nude cho 1am GCNQSDD, nén dng
N di ké khai dang ky va dugc cdp GCNQSDD va & 6n dinh trén dat trén tir 20
nam trd 1én.

Ba T va 6ng N chung séng véi nhau ¢6 03 ngudi con chung 1a: Nguyén
Tuan T1, Nguyén Phuc H, Nguyén Thi Tréc P, ngoai ra khong con nguoi con nao
khéc.

Nguoi ké thira quyén va nghia vu té tung ctia 6ng Nguyén Phii Nghia 1 ba
Huynh Kim T khong dong ¥ toan bo yéu cau khéi kién chia thira ké cia ba Nguyén
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My L vi dién tich dat tranh chap 6.839,9m?, thudc thira dat 234, t& ban do 6, toa
lac tai ap R, xa T, huyén A, tinh Kién Giang ‘th‘l ong N da dugc cap GCNQSDDb
theo ding quy dinh phap ludt, nén thudc quyen str dung ri€ng cta 6ng N, khong
phai 1a di san thira ké ctia ba Phan Kim H2.

Théng nhat vOi két qua xem xét thle‘m dinh tai chd va chimg thu dinh gia dé
lam can ctr gidi quyét vu an, khong yéu cau dinh gia lai.

Ngoai ra ba T khong trinh bay hay yéu cau gi thém.

Nguoi ké thira quyén va nghia vu t6 tung ciia bi don éng Nguyén Phu Nghia

| anh Nguyén Tuén T1, anh Nguyén Phiic H, chi Nguyen Thi Trtc P trinh bay:
dé nghi Toa an gidi quyét vang mit trong sudt qua trinh giai quyét vu an.

Ngueoi co quyén loi, nghia vu lién quan UBND huyén A, tinh Kién Giang
c6 ¥ kién tai cong van sé 390/UBND-NCPC ngay 21/7/2020 nhw sau:

1. Dién tich dat tranh chap duoc thé hién theo hinh 1-2-3-4-5-6-7-8 =
7.339,7m? do dac thuc té nam & thira dat s6 234, to ban d6 s6 6 do 6ng Nguyén
Phi N dtng tén quyén sir dung dat.

2. UBND huyén A cip GCNQSDD s6 BY 083581 ngay 24/02/2016 tai thira
234, t& ban d6 so 6, dién tich 6.893,9m? do tinh toan sai, toa lac tai ap R, xa T,
huyén A, tinh Kién Giang theo hinh thirc cong nhén quyén st dung dat, dung trinh

ty, thu tuc, dung d6i tuong theo phiéu ldy ¥ kién cua khu dan cu duogc ap, xa xac
nhan ngay 03/12/2015.

Tai ban dn ddn sw so tham sé 35/2023/DS-ST ngay 19/7/2023 ciia Toa dn
nhan dan tinh Kién Giang da tuyén xu:

1. Chap nhan mdt phan yéu cau khoi kién ctia nguyén don ba Nguyén My
L vé viéc “Tranh chdp di san thira ké” d6i véi nguoi ké thira quyén va nghia vu
t tung cua bi don 6ng Nguyén Phu Nghia 1 bd Huynh Kim T, anh Nguyén Tuéan
T1, anh Nguyén Phuc H, chi Nguyén Thi Truc P.

1.1. X4c dinh dién tich dat 6.893,9m?, dattoa lac tai 4p R, x3 T, huyén A,
tinh Kién Giang 1a di san thira ké cia cu Nguyén Vin S va cu Phan Kim H2 dé
lai.

1.2. Cong nhan cho nguodi ké thira quyén va nghia vu t6 tung ctia Ong
Nguyén Phu Nghia 1 ba Huynh Kim T, anh Nguyén Tuan T1, anh Nguyén Phuc
H, chi Nguyen Thi Tric P dugc quyén tlep tuc quan ly, sir dung theo quy dinh
phap luat vé dat dai 601 v6i dién tich dat theo gidy chimg nhan QSD dat 1a
6.893,9m? (do dac thyc té 1a 7.339,7m?) dit toa lac tai 4p R, x4 T, huyén A, tinh
Kién Giang.

Theo T¢ trich do dia chinh s6: TP 60 — 2020 ngay 06/3/2020 cua Chi nhanh
Van phong dang ky dat dai huyén A, tinh Kién Giang. Di¢n tich dat c6 s6 do cu
thé:

+ Canh 1 —2 =81,30m: giap song Cai Lén;

+ Canh 2 — 3 = 25,00m; 3 — 4 = 25,00m; 4 — 5 =20,00m: giap Miéu ba;
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+ Canh 5 — 6 =4,00m: giap song Cai Lon;

+ Canh 6 — 7 = 55,50m: giadp bo kénh cua kénh dai;

+ Canh 7 — 8 = 94,70m: giap bd kénh cua kénh dé qubc phong;
+ Canh 8 — 1 = 111,51m: giap dat Nguyén Vin A.

1.3. Budc ngudi ké thira quyén va nghia vu té tung ctia 6ng Nguyén Pht
Nghia 1 ba Huynh Kim T, anh Nguyén Tuan T1, anh Nguyén Phuc H, chi Nguyén
Thi Trac P tra cho ba Nguyén My L gia tri phan di san duoc chia 1.148,98m? véi
s tién 13 614.693.600 dong.

2. Khong chap nhéan mot phan yéu cau khot kién cua nguyén don ba Nguyén
M¥ L vé viéc yéu cau hiy glay chung nhan quyen st dung dat s BY 08356 dién
tich: 6.839,9 m?, thudc thira dit 234, to ban dd 6 toa lac 4 ap R, xa T, huyén A, tinh
Kién Giang do 6ng Nguyén Pht N dimg tén.

3. V& chi phi té tung:
3.1. Vé chi phi xem xé&t, tham dinh tai chd:

Budc nguyén don ba Ngyyén MF L phai chiu %2 chi phi xem x¢t, tham dinh
tai cho cua so tién 2.041.000 dong 1a 1.020.500 dong.

Budc ngudi ké thira quyén va nghia vu t6 tung ctia 6ng Nguyén Phu Nghia
| ba Huynh Kim T, anh Nguyén Tuin T1, anh Nguyén Phiic H, chi Nguyén Thi
Truc P phai chiu ¥ chi phi xem xét, tham dinh tai chd cta sb tién 2.041.000 déng
14 1.020.500 dong.

Nguyén don ba Nguyén My L di ndp du s tién chi phi xem xét, thim dinh
tai chd 2.041.000 dong theo hoa don GTGT s6 0001018 ngay 12/5/2020 ctia Chi
nhanh Van phong déng ky dat dai huyén A, tinh Kién Giang nén budc ngudi ké
thura quyen va nghia vy t6 tung cua 6ng Nguyén Pha | Nghia 1 ba Huynh Kim T,
anh Nguyén Tuén T1, anh Nguyén Phuc H, chi Nguyén Thi Trac P phai hoan tra
cho nguyén don ba L sé tién 1.020.500 dé)ng.

3.2 V& chi phi dinh gia tai san:
Bugc nguyén don ba Nguyén My L phai chiu ' chi phi dinh gia tai san sO
cua tién 13.178.992 dong 1a 6.589.500 dong.

Budc ngudi ké thira quyén va nghia vu t6 tung clia ong Nguyén Phu Nghia
| ba Huynh Kim T, anh Nguyén Tuan T1, anh Nguyen Phuc H, chi Nguyen Thi
Truc P phdi chiu %2 chi phi dinh gia tai san soO cua tién 13.178.992 dong la
6.589.500 dong.

Nguyén don ba Nguyén My L dd ndp du s tién chi phi dinh gia tai san
13.178.992 ddng theo hoa don GTGT sb6 0000187 ngay 12/5/2021 cta Cong ty
TNHH D nén budc ngudi ké thira quyén va nghia vu td tung ctia 6ng Nguyén Phu
Nghia I ba Huynh Kim T, anh Nguyén Tuan T1, anh Nguyén Phuc H, chi Nguyén
Thi Trac P phai hoan tra cho nguyén don ba L s tién 6.589.500 dong.
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Ngoai ra ban an so tham con tuyén vé an phi va quyén khang cdo cua cac
duong su theo luat dinh.

Sau khi xét xtr so tham, ngay 24 thang 7 nam 2023 nguyén don ba Nguyén
My L khéang cao toan bd ndi dung ban an so tham.

Tai phién toa phuc tham, nguyén don do ong L& Van B dai di¢n giir nguyén
yéu cau khdng cdo va trinh bay: ba L van giir nguyén yéu cau khang cao, yéu cau
Hoi dong xét xtr stra an so tham theo hudng chap nhén yéu cau khoi kién cua
nguyén don. Trong truong hop khong dugce chap nhan yéu cau khoi kién ma phia
bi don dong ¥ chia cho ba L mot phan gia tri nhu Hoi dong xét xtr cap so tham d3
phan chia va nhu y kién ctia phia bi don tai phién toa phtc tham thi ba L khdng
tir choi.

Nguoi ké thira quyén va nghia vy 16 tung ciia 6ng Neghia la ba Huynh Kim
T, Ong Nguyén Tuan T1 ciing thong nhdt trinh bay nhu sau: gidy chtng nhan
quyén str dung dat 6ng N dugce Uy ban nhan dan huyén A cap dang theo quy dinh
cuia phap luat nén 1a tai san ctia 6ng N, khong phai la di san ctia 6ng S va ba H2
nén khong dong y chia di san thira ké theo yéu cau cta nguyén don. Tuy nhién,
day Ia tai san do ba H2 cho 6ng N, ba T tir nam 1984 nén cac 6ng ba cling dong v
chia lai cho ba H2 mot phan gid tri tai san bang tién nhu Hoi dong x€t XU cap so
tham d4 phan chia nén gia dinh khong khang cdo ban an so thAm va nay khong
thay doi y kién.

Pai dién Vién kiém sdt nhén dan cdp cao tai thanh phé Hé Chi Minh tham
gia phién toa phdt biéu y kién nhw sau:

- V& thu tuc t6 tung: Ho1 déng x€t xur, cac duong su da thyc hi¢n ding quy
dinh cua phap luat t6 tung dan su.

- V& ndi dung giai quyét vu an: Hoi dong xét xir cAp so thAm xac dinh 6ng
Nghia 13 nguoi thira ké cua ong S 1a khong dung vi 6ng S chét nam 1962 con 6ng
N sinh nam 1964. Déi véi dién tich dat tranh chap thi khong c6 can cit xac dinh
day 1a di san cta 6ng S nén Hoi dong xét xtr cap so tham phén chia thua ké la
khong dung nhung sau khi xét xir so tham, ngudi ké thira quyén va nghia vu t6
tung cta Ong N khong khang cao nén dé nghi gitt y ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién curu cac tai liéu co trong ho so dwoc tham tra tai phién toa,
can cur vao ket qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xiur nhdn dinh:

[1] Vé t6 tung:

[1.1] Xét yéu cau khang céo ciia nguyén don ba Nguyén My L lam trong
han luat dinh va hop 1€ nén dugc H1 dong xét xir xem xét, giai quyét theo trinh
tu xét xur phac tham.

[1.2] Tai phién toa phtic thim, dai dién theo Gy quyén cua nguoi co quyén
loi, nghia vu lién quan Uy ban nhan dan huyén A va 6ng Nguyén Phuc H, chi
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Nguyén Thi Trac P ving mit, ¢6 don xin xét xir ving mat nén Hoi dong xét xur
vang mat cac duong su theo quy dinh tai DPiéu 296 Bo luat t6 tung dan su.

[2] Xét yéu cau khang cao cta nguyén don
[2.1] V& hang thira ké

Cin clr vao viéc trinh bay ctia nguyén don thi 6ng Nguyén Van S (chét nim
1962) va ba Phan Kim H2 (chét nam 2009) c6 tat ca ba ngudi con chung la: ba
Nguyén My L, sinh nim 1953, ba Nguyén Thi D3, sinh nim 1955, chét nim 1979
(ba D3 khong c6 chong, con) va 6ng Nguyén Vin B2, sinh nim 1962, chét nim
1964; ngoai ra, ba H2 va dng S khong con ngudi con nao khac. Sau khi 6ng S
chét, ba H2 chung séng v&i 6ng Truong Van D mét thoi gian va sinh 6ng Nguyen
Phi N; hién nay, ong D ciing di chét, cha me cua dng S, ba L ciing da chét.

Ong N trinh bay 6ng khong biét cha rudt ciia 6ng 12 ai.

Céac duong sy d4 xac dinh 6ng Nguyén Vin S chét nim 1962 con 6ng N
sinh nam 1964 nén khong co6 can clr xac dinh 6ng Nghia la con cta 6ng S. Can ci
vao Pieu 613 Bo ludt dan sw nam 2015 qui dinh: “Nguoi thira ké la ca nhén phai
la nguoi con song vao thoi diém mé thira ké hodc sinh ra va con song sau thoi
diém mo thira ké nhung da thanh thai triwée khi nguoi d@é lai di san chét” nén Hoi
dong xét xtr cap so tham xac dinh 6ng Nguyén Phu Nghia 1 nguoi thira ké ctia ong
Nguyén Vin S 13 khong phu hop véi quy dinh cuia phap luat.

Do viy, xac dinh nguoi thira ké cua ong S 12 ba Nguyén My L, ba Phan
Kim H2 va nguoi thira ké ctia ba Phan Kim H2 1a ba Nguyén My L va 6ng Nguyén
Pha N.

[2.2] Ngudn gdc dat tranh chip

[2.2.1] Nguyén don trinh bay di¢n tich dét tranh chép 6893.9m? toa lac tai
ap R, xa T, huyén A, tinh Kién Giang c6 ngudn gdc do 6ng Nguyén Vian S va ba
Pham Kim H3 khai hoang nhung khong dang ky, k& khai qua cac thoi ky. Nam
1956, dng S, ba H3 [én Rach G sinh song dén nam 1962 thi 6ng S chét. Sau do,
nam 1975 thi ba H3 va 6ng N vé canh tac trén phan dat nay. Ngoai viéc trinh bay
trén thi ba L khong c6 tai liéu nao chimg minh phan dat tranh chap thira ké thudc
quyén st dung cua ong S va ba H3.

[2.2.2] Theo bi don 6ng Nguyén Phii N trinh by thi dén ndm 1984, ng N
ldy vo nén ba H3 d4 cho dng N phan dat nay va 6ng N co di ké khai tai Uy ban
nhan dan x& T. Trong qua trinh tién hanh cap glay chiung nhan quyén sir dung dat
Cho ong N, Uy ban nhan dan xa T d3 tién hanh lay v klen ctia khu dan cu vé ngudn
gbc va thoi diém st dung dat thé hién dat co ngudn gdc cua ba Phan Kim H2 khai
pha va da cho lai con rudt 1a ong Nguyén Phu N vao nam 1984; tir d6, ong N sir
dung lién tuc, 6n dinh cho dén nay. Nam 2016 thi éng N duoc Uy ban nhan dan
huyén A cép gidy ching nhan quyén sir dung dat s6 BY 08356.

[2.2.3] Theo huéng dan tai tiéu muc 1.4 myc 1 phan II cua Nghi quyet
02/2004 ngay 10/8/2004 cua Ho1 dong tham phan Toa an nhan dan t6i cao vé viéc
huéng dan ap dung phap luat trong viéc giai quyét cac vu an dan sy, hon nhan va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%ADu
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gia dinh quy dinh: “...1.4. T ru"ong hop nguoi chét dé lai quyen sur dung ddt ma
dat do khong co mot trong cac logi gidy to quy dinh tai tiéu muc 1.1, tiéu muc 1.2
muyc I nay va ciing khong co di san la tai san gan lién véi quyen sur dung dat duoc
hwong dan tai tieu muc 1.3 muc 1 ndy, néu cé tranh chdp thi thugc tham quyén
gidi quyét ciia Uy ban nhdn dén theo quy dinh ciia phdp ludt vé dat dai.”

Theo Cong van sO 390/UBND-NCPC ngay 21/7/2020 cua Uy ban nhan dan
huyén A thi viéc cap gidy chimg nhan quyén st dung dat cho 6ng Nguyén Phu
Nghia | ding trinh ty, thu tuc va dung d6i tugng str dung dat nén toan bo quyen
su dung dat tranh chap da thudc quyén st dung cua 6ng N; Hoi dong x€t XU cap
so tham chi can ctr vao 10 khai cua ba L cho rang dat c6 ngudn gdc cua dng S, ba
H2 khai hoang dé xéac dinh % quyén sir dung dat 1a di san cta 6ng S va chia thira
ké 1a khong co can cu.

[3] Tai phién toa phuc tham ba L khong cung cap thém duoc chimg ct nao
khac dé ching minh cho yéu cau khoi kién, yéu cau khang cdo cua ba 1a ¢ cin
ctr nén Hoi dong xét xir khong chap nhan khang céo cta ba L; dong thoi, sira an
so tham, bac toan bo yéu cau khai kién ctia ba L.

[4] Tuy nhién, sau khi xét xtr so tham, phia ngudi ké thira quyén, nghia vu
t6 tung cua ong N khong khang cao néi dung ban an so tham va tai phién toa phic
tham, ba Huynh Kim T, ong Nguyen Tuan T1 dong ¥ cho ba L mot phan quyén
su dung dat c6 dién tich 1.148,98m? co gia tri bang 614.693.600 dong nhu Hoi
dong xét xir cap so tham da quyét dinh; phia dai dién nguyén don ciling dong y
nhdn gia tri nay nén ghi nhan.

[5] Cac ¥ kién cua dai dién theo uy quyén cta nguyén don 12 khong c6 can
ctr nén khong dugc chap nhan.

_ [6] Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh tham gia phién toa khong phu hop vo1 quan diém cua Hoi dong xet
xur nén khong dugc chap nhan.

[7] An phi dan sy so thém va phuc thén:n do nguyén don ba Nguyén My L
thude truong hop nguoi cao tudi nén duge mién.

[8] Quyét dinh ctia ban 4n so tham vé chi phi t6 tung, chi phi dinh gia khong
al khang cao va tai phién toa phuc tham khong yéu cau xem x¢ét lai; vién kiém sat
cac cap khong khang nghi nén da cé hiéu luc phap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.

Vi nhitng lé trén;

QUYET PINH

Cén cir Khoan 2 Diéu 308, Diéu 309 cia B§ Luat td tung dan sy nam 2015;
Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Quoc
hoi, quy dinh vé an phi 1¢, phi Toa an.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20An%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20An%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2059/4%20H%E1%BB%93%20Xu%C3%A2n%20H%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20R%E1%BA%A1ch%20S%E1%BB%8Fi,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

Khéng chap nhén yéu cau khang céo ctiia nguyén don ba Nguyén My L; stra
Ban an dan sy so tham so6 35/2023/DS-ST ngay 27 thang 9 nam 2023 cua Toa an
nhén dan tinh Kién Giang.

Ap dung Diéu 613 cua Luat dan sy 2015; Luat dat dai nam 2013; Nghi
quyet 02/2004 ngay 10/8/2004 cua Hoi ddng tham phan Toa an nhan dan t6i cao
vé viéc hudng dan ap dung phap luat trong viée giai quyét cac vu an dan sy, hon
nhan va gia dinh.

Tuyén xu:

1. Khong chap nhan toan bo yéu cau khoi kién ctia nguyén don ba Nguyén
My L yéu cau:

- Huy gidy ching nhén quyén‘ su dung giét sd BY 08356, dién tich
6.839,9m?, thudc thufa dat 234, to ban do 6 toa lac ap R, xa T, huyén A, tinh Kién
Giang do 6ng Nguyen Pha N ding tén.

- Cong nhén phan dat dién tich 6.839,9m? thudc thira dat 234, to ban do 6,
toa lac tai ap R, xa T, huyén A, tinh Kién Giang la tai san chung cua 6ng Nguyén
Van S va ba Phan Kim H2.

- Phén chia di san thira ké cua 6ng Nguyén Vian S va ba Phan Kim H2 1a
dién tich dat 6.839,9m?, thudc thira dat 234, t& ban d6 6, toa lac tai 4p R, x4 T,
huyén A, tinh Kién Giang. Ba va 6ng N mdi ngudi thira huong dién tich dat
3.419,9m?,

2. Ghi nhan nhimg nguoi ké thira quyén, nghia vy t6 tung cua bi don
Nguyen Phu Nghfa la ba Huynh Kim T, ong Nguyen Tuén T1, ong Nguyen Phuc
H va ba Nguyén Thi Trac P dong y cho ba Nguyén My L mot phan quyén str dung
dat c6 dién tich 1.148,98m? twong dwong gia tri bang tién 1a 614.693.600 dong
ngay khi ban an c6 hi¢u luc phap luat.

Ké tir ngay ban dn, quyét dinh c6 hiéu lyc phdp luqt (doi véi cdc truong
hop co quan thi hanh an co quyén chu dong ra quyét dinh thi hanh én) hodc ké tir
ngay co6 don yéu cau thi hanh an ciia nguwoi dwoc thi hanh dan (36i véi cdc khoan
tién phai tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh xong tat cd cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1di cia so
tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai Diéu 357, khodn 2 Diéu
468 Bo luat dan sw nam 2015.

3. Vé chi phi t tung:
3.1 V& chi phi xem xét, tham dinh tai chd:

_ Nguyén don ba Nguyén My L phai chiu % chi phi xem xét, tham dinh tai
cho cua so tién 2.041.000 dong 1a 1.020.500 dong.

Nguoi ké thira quyén va nghia vu té tung ctia ong Nguyén Pha Nghia 1 ba
Huynh Kim T, anh Nguyén Tuan T1, anh Nguyén Phic H, chi Nguyén Thi Truc
P phai chiu ¥ chi phi xem xét, tham dinh tai chd cta s tién 2.041.000 dong 1a
1.020.500 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BAc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%BAc%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20R%E1%BA%A1ch%20C%E1%BB%91c,%20x%C3%A3%20T%C3%A2y%20Y%C3%AAn,%20huy%E1%BB%87n%20An%20Bi%C3%AAn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%BAc%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20R%E1%BA%A1ch%20C%E1%BB%91c,%20x%C3%A3%20T%C3%A2y%20Y%C3%AAn,%20huy%E1%BB%87n%20An%20Bi%C3%AAn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

Nguyén don ba Nguyén My L da ndp du s tién chi phi xem xét, thim dinh
tai chd 2.041.000 dong theo hoa don GTGT sb6 0001018 ngay 12/5/2020 ctia Chi
nhanh Vian phong dang ky dat dai huyén A, tinh Kién Giang nén nguoi ké thira
quyen va nghia vu t tung cua 6ng Nguyén Phu Nghia ba Huynh Kim T, anh
Nguyén Tuén T1, anh Nguyen Phuc H, chi Nguyén Thj Trac P phai hoan tra cho
nguyén don ba L sé tién 1.020.500 dong.

3.2 V& chi phi dinh gia tai san:
~ Nguyén don ba Nguyén MJ L phi chju ¥ chi phi dinh gia tai san s6 cia
tién 13.178.992 ddng 14 6.589.500 dong.

Nguoi ké thira quyen va nghia vu t tung ctia 6ng Nguyén Phu Nghia 1 ba
Huynh Kim T, anh Nguyén Tuan T1, anh Nguyen Phuc H, chi Nguyen Thi Trtc
P phai chiu ’ chi phi dinh gia tai san sO clia tién 13.178.992 dong 13 6.589.500
dong.

Nguyén don ba Nguyén My L d3 ndp du sb tién chi phi dinh gia tai san
13.178.992 ddng theo hoa don GTGT s6 0000187 ngay 12/5/2021 ctua Cong ty
TNHH P nén budc ngudi ké thira quyén va nghia vu t6 tung ctia ong Nguyén Phu
Nghia 1 ba Huynh Kim T, anh Nguyén Tuan T1, anh Nguyén Phuc H, chi Nguyén
Thi Trac P phai hoan tra cho nguyén don ba L s tién 6.589.500 dong.

4. An phi dan sy so tham va phuc tham: ba Nguyén My L dugc mién.
Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BA%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Ngh%C4%A9a:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
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