TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
_HUYEN LS Poc lap - Tu do - Hanh phic
TINH HOA BINH

Ban 4n s6: 01/2024/LD-ST
Ngay: 18 — 06 - 2024
V/v tranh chap tuyén bd hop dong
lao dong vo hiéu

NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LS, TINH HOA BINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ong Vil Truong Giang

Cdc Hoi tham nhén dan:

1. Ba Hoang Thi Huyén
2. Ba Nguyén Thi Thu Ha

- Thuw ky phién toa: Ba Bui Thi Van — Tham tra vién chinh Toa 4n nhan dan
huyén LS, tinh Hoa Binh.

- Pai dién Vién kiém sdt nhén din huyén LS, tinh Hoa Binh tham gia
phién toa: Ba Chu Thi Mai Phuong - Kiém sat vién.

Ngay 18 thang 6 nam 2024 tai, Toa 4n nhan dan huyén LS, tinh Hoa Binh
xét xu so' tham cong khai vu an thy ly s6: 01/2024/TLST-LD ngay 05/01/2024 vé
tranh chap tuyén b6 hgp dong lao dong v6 hi¢u theo Quyet dinh dua vu an ra xét
xtr s0: 01/2024/QDXXST-LD ngay 13 thang 5 nam 2024 giira cac duong su:

1. Nguyén don: Chi Bui Thi L, sinh nam 1996; tra tai: Thon TM, xa TS,
huyén CM, thanh phé Ha Noi.

Nguoi dai dién theo ty quyén:

- Cong ty trach nhiém htru han (nay viét tit 1a Cong ty TNHH) Luat CA, dai
dién Ong Nguyén Hoai S — Luat Su; dia chi: NPK, phuong Dich Vong Hau, quan
CG, thanh ph6 Ha N1

- Ong Nguyén Vin B; Chuyén vién tranh tung, khiéu nai — C6 mit
- Chi Nguyén Thi H — C6 mit

2. Bidon: Cong ty TNHH T Hoa Binh; dia chi: Khu cong nghiép LS, X& HS,
Huyén LS, Tinh Hoa Binh, Vi¢t Nam

Pai dién theo phap luat: Ong Nguyén Vin L — Tong giam ddc;



Pai dién theo uy quyén: Chi Dodn Thi H- Phé truéng phong nhan su Cong
ty TNHH T Hoa Binh — C6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan

Chi Nguyén Thi X; dia chi: Thon XT, x4 TX, huyén CM, thanh phd Ha Noi
— Vang mat.

NOI DUNG VU AN:

Nguyén don chi Bui Thi L trinh bay: Chi Bui Thi L lam viéc tai Cong Ty
TNHH K tir thang 3/2015 dén thang 9/2019 va dugc cap sb bao hiém x3a hoi sd
0115062381. Khi nghi thai san thi chi Ly duoc biét c6 mot so bao hiém xa hoi sd
1714005820 mang tén chi Bui Thi L lam viéc tai Cong ty TNHH san xuat hang
may mac T Viét Nam — Hoa Binh (nay la cong ty TNHH T Hoa Binh). Nguyén
nhan c6 su trung lip nay 1a trudc d6 chi Nguyén Thi X ¢6 hoan canh kho khin nén
chi Ly cho chi Xuyén muon hd so lao dong cua chi L dé 1am viéc tai Hoa Binh, sau
d6 do khoang céch dia 1y, hai bén ciing khong c6 lién hé nén ciing khéng nam 1o
chi Xuyén da str dung ho so lao dong cua minh dé lam viéc tai doanh nghi¢p nao
tai Hoa Binh. Chi Bui Thi L khai kién dé nghi tuyén bd Hop dong lao dong giita
chi Bui Thi L va Cong ty TNHH san xuat hang may mic Esuuel Viét Nam — Hoa
Binh (nay la cong ty TNHH T Hoa Binh) 1a v6 hiéu.

Bi don COng ty TNHH T Hoa Binh c6 quan diém nhét tri v6i yéu cau khoi
kién ctia nguyén don. Qua trinh giai quyét vu 4n dong thoi cung cap: Ho so lao
dong cua chi Bui Thi L, 01 Thoa thuan tha viéc, 02 Hop déng lao dong )
EHV003324/HPLD/2014 ngay 12/09/2014 va Hop déng lao dong sb
EHV003324/HPLD/2015, ngay 12/09/2015 gitra chi Bui Thi L va Céng ty TNHH
san xuat hang may mic T va Quyét dinh Cham dit hop dong lao dong.

Ngudi co quyén loi nghia vu lién quan: Pa duogc triéu tap hop 18 nhiéu lan
song khong c6 mit tai Toa an dé giai quyét vu viéc.

- Tai phién Toa

Nguyén don gitt nguyén yéu cau khoi kién, khong dé nghi giai quyét hau qua
ctia hop dong vé hiéu.

Cong ty TNHH T Hoa Binh c6 quan diém, qua trinh kiém tra ho so lao dong
ctia Chi Bui Thi L thay, chi Ly xudt trinh ban sao gidy chtirng minh nhan dan mang
tén Bui Thi L, ban sao gidy khai sinh mang tén Bui Thi L, don xin viéc lam mang
tén Bui Thi L, So yéu 1y lich ty thuat mang tén Bui Thi L ¢6 xac nhan cia UBND
xd Trung Hoa, huyén Chuong My, thanh phd Ha Noi. Trén co so kiém tra ho so,
ngay 12/08/2014 Cong ty TNHH san san xuat hang may mic T Viét Nam — Hoa
Binh c¢6 ky thoa thudn thir viéc véi chi Bui Thi L, thoi gian thir viée tir ngay
12/08/2014 dén ngay 11/09/2014. Ngay 12/09/2014 Cong ty TNHH san san xuat
hang may mic T Viét Nam — Hoa Binh ky hop dong lao dong voi chi Bui Thi L,
thot han 12 thang tir ngay 12/09/2014 dén ngay 11/09/2015; ngay 12/09/2015 Cong
ty TNHH san san xuat hang may mic T Viét Nam — Hoa Binh ky hop dong lao
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dong voi chi Bui Thi L thoi han 36 thang, ké tir ngay 12/09/2015 dén ngay
11/09/2018; dén ngay 25/02/2017 Cong ty TNHH san san xuit hang may mac T
Viét Nam — Hoa Binh chdm dut hop dong lao dong voi chi Bui Thi L. Qué trinh
chi Bui Thi L lao dong tai Cong ty, cong ty chi tra day di lwong, ché do, chinh sach
cling nhu déng bao hiém cho chi Bui Thi L theo quy dinh. Nay chi Bui Thi L xac
dinh khong phai chi Bui Thi L ky két cac hop dong lao dong, ma la chi Nguyén Thi
X muon hé so lao dong cua chi Ly . dé ky két va thuc hién hop dong lao dong voi
Cong ty, Cong ty dong y véi yéu cau ctia Chi Ly d& nghi tuyén bd Hop dong lao
dong giira Cong ty TNHH san san xuét hang may mac T Viét Nam — Hoa Binh véi
chi Bui Thi L 1a v6 hiéu, di voi hau qua caa Hop dong lao dong khong dé nghi
giai quyét trong vu an.

Pai dién Vién kiém sat phat biéu quan diém: Yéu cau tuyén bd hop dong lao
dong cua chi Bui Thi L 1a viéc dan su theo quy dinh tai khoan 1 biéu 33 B luat td
tung dan su, viéc Toa an thu 1y yéu cau tuyén bd hop ddng lao dong 1 vu an lao
dong 1a khong co co so.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chirng ctr c6 trong ho so vu an dugc tham tra
tai phién toa va can cur két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& quan hé phap luat tranh chp va thim quyén giai quyét ctia Toa 4n:

Chi Bui Thi L khéi kién cho rang Chi Bui Thi L khong phai 12 nguoi lao dong
trong viéc giao két va thuc hién hop dong lao dong véi Cong ty TNHH T Hoa Binh,
do vay khong c6 quyén yéu ciu tuyén bd hop dong lao dong vo hiéu theo khoan 1
Piéu 33 va khoan 1 Piéu 401 Bo luat to tung dan sy, do vay ddy 1a vu an dén su.

Chi Bui Thi L khoi kién yéu cau tuyén bd hop dong lao dong vo hiéu nén can
ctr khoan 1 biéu 32 Bo luat To6 tung dan sy ndm 2015 vu an thudc tham quyén giai
quy€t cua Toa an.

Bi don Cong ty TNHH T Hoa Binh ¢6 tru so tai Lo 20 duong s6 1, Khu cong
nghiép LS, Xa Hoa Son, Huyén LS, Tinh Hoa Binh nén can ct diém ¢ khoan 1
Piéu 35, diém a khoan 1 Diéu 39 Bo luat TH tung dan sy nam 2015 vu an thudc
tham quyén giai quyét ctia Toa 4n nhan dan huyén LS, tinh Hoa Binh.

[2] Chi Nguyen Thi X da dugc Toa an triéu tap hop 1€ tham gia phién toa lan
thir hai nhung vang mat khong c6 1y do nén céan ctr diém b khoan 2 ]E)leu 227, khoan
1, khoan 3 Piéu 228 Bo luat T tung dan sy nam 2015, Toa an tién hanh xét xir
Véng mit chi Nguyén Thi X.

[3] Vé thu tuc hoa giai trudc khi khai kién: Ngay 19/04/2023, chi Bui Thi L
da giri don dé nghi hoa giai tranh chap lao dong t&i S¢ lao dong -Thuong Binh va
x4 hoi tinh Hoa Binh dé nghi hoa giai. Tai Van ban s6 1007/LD-TBXH ngay
18/5/2023 S¢ Lao dong -Thuong binh va x&@ hdi tinh Hoa Binh tra 101 vy viée
khong thude tham quyén giai quyét ciia S& Lao dong — Thuong binh va xa hoi, do
vy yéu cau hoa giai qua han 05 ngay lam viéc vu viéc khong duoc tién hanh hoa



giai co sO¢ nén can cu quy dinh tai khoan 2, khoan 7 Piéu 188 Bo luat lao dong nam
2019 chi Ly c6 quyén khai kién yéu cau Toa 4n giai quyét.

[4] V& viéc lya chon B luat lao dong dé ap dung giai quyét tranh chap: Céc
hop ddng lao dong giira chi Bui Thi L va Cong ty TNHH T Viét Nam — Hoa Binh
duoc ky két vao nim 2014 va 2015, do vay B0 luat lao dong duoc ap dung Bo luat
lao déng s6 10/2012/QH13, ngay 18/06/2012, c¢6 hiéu luc 01/05/2013.

[5] Vé thoi hiéu khoi kién: cac bén duong sy khong yéu cau ap dung vé thoi
hiéu nén can cu quy dinh tai Biéu 202 Bo luat lao dong nam 2012, biéu 184 Bo
luat TO tung dan sy ndm 2015 thi Toa an khong ap dung thoi hiu.

[6] Vé hop dong lao dong: Chi Nguyén Thi Ly yéu cau tuyén bd hop dong
lao dong gifra chi Nguyen Thi Ly thuc t€ nguoi lao dong 1a chi Nguyén Thi X.

Qua trinh giai quyét Céng ty TNHH T Hoa Binh Cung cap 01 hop dong thir
viéc véi chi Bui Thi L, thoi gian thir viée tir ngay 12/08/2014 dén ngay 11/09/2014
d6i voi chi Bui Thi L, 02 hop dong lao dong s6 EHV003324/HPLD/2014 ngay
12/09/2014 va Hop ddng lao dong sé EHV003324/HPLD/2015, ngay 12/09/2015
giita chi Bui Thi L va Cong ty TNHH san xuat hang may mic T Viét Nam — Hoa
Binh theo d6 chi Bui Thi L dugc huong luong, cac ché d6 cho nguoi lao dong cling
nhu duoc Cong ty dong mot phan bao hiém xa hoi, bao hiém y té theo quy dinh.
Quyét dinh chdm dat hop ddéng lao dong s6 EHV003324/QD-CDHD ngay
25/02/2017 theo d6 Cham dut hop dong lao dong ddi v6i chi Bui Thi L tir ngay
26/02/2017.

Tai Cong vin sé 56/CV- BHXH ngay 15/03/2024 vé viéc cung cip ho so bao
hiém xa hoi thi chi Bui Thi L ¢6 ho so bao hiém xa hoi 1714005820 tham gia dong
bao hiém xa hoi tir thang 9 nim 2014 dén thang 2 nim 2017 tai Cong ty Cong ty
TNHH san xuat hang may mic T Viét Nam — Hoa Binh nay 12 Céng ty TNHH T
Hoa Binh.

Chi Bui Thi L cung cap s6 bao hiém xa hoi s6 115062381, cip ngay 08/4/2015
thé hién qua trinh dong bao hiém xa hoi cta chi Bui Thi L tir thang 03/2015 dén
thang 9/2019 tai Cong ty TNHH K+K Fashion, c¢6 dia chi tai: Ngoc Hoa, Chuong
My, Ha Noi.

Nhu vy xac dinh trong khoang thoi gian tir thang 3 nam 2015 dén thang 2
nam 2017 chi Bui Thi L cung luc tham gia bao hiém x3 hoi tai hai doanh nghiép la
Cong ty TNHH K+K Fashion va Cong ty TNHH san xuit hang may mic T Viét
Nam — Hoa Binh nay la Céng ty TNHH T Hoa Binh. Chi Bui Thi L khang dinh
khong ky hop dong lao dong vai Cong ty TNHH san xuat hang may mac T Viét
Nam — Hoa Binh nay la Céng ty TNHH T Hoa Binh, ciing nhu khong dong bao
hiém x4 hoi tir thang 9 ndm 2014 dén thang 2 nam 2017 theo ho so bao hiém x4 hoi
s6 1714005820, ma thuc té 1a chi Nguyén Thi X muon ching minh thu cta chi Ly
dé ky hop dong lao dong va dong bao hiém xa hoi dudi tén chi Bui Thi L.

Nhu véy xdc dinh chi Bui Thi L khdng ky hop ddng lao dong va lao dong tai
Cong ty TNHH san xuat hang may mic T Viét Nam — Hoa Binh nay la Cong ty
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TNHH T Hoa Binh tir 12/08/2014 dén ngay 26/02/2017. Viéc chi Nguyén Thi X
ky hop dong lao dong véi Cong ty TNHH san xuit hang may mic T Viét Nam —
Hoa Binh nhung véi tén chi Bui Thi L 1a vi pham quy dinh tai diém b khoan 1,
Diéu 50 Bo luit Lao dong ndm 2012 nén co co s xac dinh hop dong lao dong giira
chi Bui Thi L va Cong ty TNHH san xuét hang may mic T Viét Nam — Hoa Binh
nay la Cong ty TNHH T Hoa Binh la v6 hiéu.

V& hau qua ctia hop dong lao dong v hiéu, cac bén duong sy co quyén yéu
cau bang vu an khac khi ¢ yéu cau.

Vé 4n phi: Chi Bui Thi ,L tu nguyén ndp an phi Lao dong so tham, day 1a su
tu nguyén cua chi Ly nén chap nhan.

Vé quy‘én khang céo: Nguyén don, bi don, nguoi ¢6 quyén loi nghia vu lién
quan c6 quyén khang céo theo quy dinh.

Vi cac 1€ trén,
QUYET PINH:

_ - Can cir Bidu 5; khoan 1 Biéu 32; diém ¢ khoan 1 Dicu 35; diém a khodn 1
biéu 39; biéu 184; diém b khoan 2 Diéu 227; khoan 1, khoan 3 Diéu 228; Dieu
271; Biéu 273 cua Bo luat To tung dan sy nam 2015;

- Can ctr diém b khoan 1, Piéu 50 B luat Lao dong nam 2012,

- Can ctr Nghi quyét so 326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016
ctia Uy ban thuong vu Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Tuyén xu:
1. Chép nhén yéu cau khoi kién ctia chi Bui Thi L

- Tuyén bd: Thoa thudn thir viéc ngay 12/08/2014, Hop dong lao dong sd
EHV003324/HDLD/2014 ngay 12/09/2014 va Hop dong lao dong s
EHV003324/HDLD/2015, ngay 12/09/2015 giita chi Bui Thi L va Cong ty Trach
nhiém hiru han san xuit hang may mic T Viét Nam — Hoa Binh nay 1a Céng ty
trach nhiém hitu han T Hoa Binh v hiéu.

2. An phi lao dong: Chi Bui Thi L ty nguyén nop 300.000 (ba trim nghin)
d6ng an phi lao dong so tham, duoc ddi trr vao 300.000 (ba tram nghin) dong tién
tam ng 4n phi da ndp theo bién lai thu tién sé 0001135 ngay 05/01/2024 ctia Chi
cuc thi hanh an dan sy huyén LS, tinh Hoa Binh.

3. Vé quyen khang cao: Nguyén don, bi don c6 quyén khang céo trong thoi
han 15 ngay ké tir ngdy tuyén an, nguoi co quyén loi nghia vu lién quan c6 quyén
khang cdo trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic ban an dugc
niém yét theo quy dinh.



Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan sy nam 2008, di duoc sira doi bd sung nam 2014 thi nguoi duoc thi hanh an
dan su, ngudi phai thi hanh an din su c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4an theo quy dinh
tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy nam 2008, d3 duoc stra doi bd
sung nam 2014; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan sy nam 2008, d3 duoc stra doi bd sung nam 2014./.

Noi nhan: TM. HQI PONG XET XU

- Toa an nhan dan tinh Hoa Binh; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat nhan dan tinh Hoa Binh; :

- Vién kiém sat nhan dan huyén LS;
- Chi cyuc THA Dan sy huyén LS;
- Cac duong su;

- Luu HS.
Vi Truwong Giang
TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
_HUYEN LS Poc 1ap — Tw do — Hanh phuc
TINH HOA BINH
Sb: 01/2024/QD-SCBSBA LS, ngay 01 thang 8 nam 2024



QUYET PINH
SUA CHUA, BO SUNG BAN AN SO THAM
TOA AN NHAN DAN HUYEN LS, TINH HOA BINH

Can ctr vao Diéu 268 cua B9 luat t6 tung dan su;

Xét can sira chira, bd sung ban an do nham 13n vé sb liéu trong ban 4an sb
01/2024/LD-ST ngay 18 thang 06 nam 2024 cua Toa an nhan dan huyén LS, tinh
Hoa Binh, di xét xir so tham vu an dan su vé tranh chép tuyén bd hop dong lao
dong vo6 hiéu , gitra:

1. Nguyén don: Chi Bui Thi L, sinh nam 1996; tru tai: Thon Tinh MY, xa
Trung Hoa, huyén Chuong My, thanh ph6 Ha Néi.

2. Bi don: Cong ty TNHH T Hoa Binh; dia chi: L6 20 duong s6 1, Khu cong
nghiép LS, Xa Hoa Son, Huyé¢n LS, Tinh Hoa Binh, Viét Nam

Pai dién theo phap luat: Ong Nguyén Vin Luong — Téng giam déc;

3. Nguwoi ¢é quyén loi, nghia vu lién quan: Chi Nguyén Thi X, sinh nim 1998;
dia chi: Thon Xuan Thuy, xa Thuy Xuéan Tién, huyén Chuong My, thanh pho Ha
Noi.

QUYET PINH:

Stra chitra, bo sung ban an sé 01/2024/LD-ST ngay 18 thang 06 nim 2024 cua
Toa an nhan dan huyén LS, tinh Hoa Binh nhu sau:

Tai dong thir 5, 6 tur trén xudng, trang 6 ctia ban an da ghi:“tam tng an phi da
ndp theo bién lai thu tién s6 0001135 ngay 05/01/2013 cta Chi cuc thi hanh 4n dan
su huyén LS, tinh Hoa Binh.

Nay stra chita, bo sung nhu sau:“ tam @ng an phi da ndp theo bién lai thu tién
s6 0001135 ngay 05/01/2024 ctia Chi cuc thi hanh an dan sy huyén LS, tinh Hoa
Binh./.

Noi nhén:

— DPuong su;

— Vién kiém sat nhan dan cung cap;
— Co quan thi hanh an cung cép;

— Luu hd so tai Toa an.

THAM PHAN — CHU TQA PHIEN TOA

Vi Truwong Giang






