TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH NINH BINH Déc 1ap - Tw do - hanh phiic

Ban 4n s: 18/2024/DS-PT
Ngay 18 - 6 - 2024

V/v tranh chap dét dai theo quy
dinh cta phap luat vé dit dai;
tranh chip vé boi thudng thiét
hai ngoai hop dong

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thdm phdn - Chii toa phién toa: ba Nguyén Thi Phuong.

Cdc Tham phdn:

+ Ong Pinh Huy Ludng;
+ Ba Tran Thi Sam.

- Thuw ky phién toa: ba Tran Thi Huyén — Thu ky ctia Toa an nhan dén tinh
Ninh Binh.

- Dgi dién Vign kiém sdt nhan dan tinh Ninh Binh: ong Pham Hitu Hai -
Kiém sat vién tham gia phién toa.

~ Ngay 18/6/2024, tai try s0 Toa an nhan dan tinh Ninh Binh xét xu phuc
tham cong khai vy an thu 1y s6 04/2024/TLPT-DS ngay 15/3/2024 vé “Tranh
chap dat dai theo quy dinh cua phap luat vé dat dai, tranh chap vé boi thuong
thi¢t hai ngoai hgp dong”.

Do Ban 4an dén su so tham s6 09/2023/DS-ST ngay 14/12/2023 ciia Toa an
nhan dan huyén Kim Son, tinh Ninh Binh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic thim s6 06/2024/QD-PT ngay
22/4/2024, Quyét dinh hoan phién toa phiic tham so 10/2024/QD-PT ngay
22/5/2024, gitra cac duong su:

1. Nguyén don: 6ng Tran Vin C, sinh nim 1946. Dia chi: pho P, thi tran P,
huyén K, tinh Ninh Binh. (C6 mat)

, 2. Bi don: 6ng Tran Thanh H, sinh ndam 1972. Dia chi: s6 nha C, phé P, thi
tran P, huyén K, tinh Ninh Binh. (C6 mat)

3. Ngueoi c6 quyén loi, nghia vu lién quan:

+ Uy ban nhan dan huyé¢n K, tinh Ninh Binh. Dia chi: xa L, huyén K, tinh
Ninh Binh.
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*. Nguoi dai dién hop phdp cua Uy ban nhan dan huyén K: 6ng Tr‘én Anh
K, Pho Chu tich Uy ban nhan dan huyén K; la ngudi dai dién theo uy quyén, theo
van ban uy quyén ngay 17/6/2024. (Vang mat, c6 Pon dé nghi xét xtr vang mat)

+ Uy ban nhan dan xa L, huyén K, tinh Ninh Binh. Dia chi: x4 L, huyén K,
tinh Ninh Binh.

*. Nguoti dai di¢n hop phap cua Uy ban nhan dan xa L: 6ng Trﬁr; Hoéng H1,
Chu tigh Uy ban nhér,l dan xa L; 1a nguoi dai dién theo phap luat. (Vang mat, co
Pon dé nghi xét xir vang mat)

+ Uy ban nhan dan thi tran P, huyén K, tinh Ninh Binh. Dia chi: thi trin P,
huyén K, tinh Ninh Binh.

* Nguoi dai dién hop phép ciia Uy ban nhan dan thj tran P: 6ng DS Van T,
Chu tich Uy ban nh@n dan thi tran P; 1a nguoit dai dién theo phap luét. (Vang mat,
cO Pon xin x€t X1 vang mat)

+ Ba Tran Thj H2, sinh ndm 1977. Dia chi: s6 nha C, phé P, thi trin P, huyén
K, tinh Ninh Binh. (C6 mit)

4. Nguoi lam chung:

+ éng Nguyén Vian C1, sinh nam 1980. Dia chi: xom E, xa L, huy¢n K, tinh
Ninh Binh. (Vang mat)

+ O[\g Vit Khic H3. Dia chi: s6 qhét D phé T, thi trdn P, huyén K, tinh Ninh
Binh. (Vang mat, c6 Pon xin xét xtr vang mat)

+ Ong Vi Qudc L, sinh naim 1947. Dia chi: s6 nha E phd P, thi tran P, huyén
K, tinh Ninh Binh. (C6 mat)

+ Ong Nguyén Vin S, sinh nim 1948. Pia chi: pho P, thi trdn P, huyén K,
tinh Ninh Binh. (C6 mat)

5. Nguroi khdng cdo: 6ng Tran Van C (nguyén don).
NOI DUNG VU AN

Trong don khot kién dé ngay 12/7/2022 va trong qud trinh gidi quyét vu dn,
nguyén don la éng Tran Van C trinh bay:

Ong Tran Vin K1 1a b dé cua éng duge Uy ban nhan dan (sau day viét tit
la UBND) x4 L chia nha va dat ao nam 1956, dién tich 390,2m? Ngudn gbc dat
va ao 1a ciia 6ng C2 Hoa dong bao di Nam c6 tong cong 15 gian nha xay, chia nha
dat ndm 1956 cho 8 gia dinh, cu thé: ba T1 2 gian, 6ng M 2 gian, 6ng C3 1 gian,
ong P 2 gian, 6ng L1 2 gian, ba T2 1 gian, 6ng T3 2 gian, 6ng K1 3 gian.

Niam 1966 chién tranh phéa hoai, nha dat bi ném bom san bang. Nam 1971
cac gia dinh hop dé nghi UBND x L lai dat va ao dé cac gia dinh 1am nha ¢ san
xuat. Cu thé chia lai nhu sau: phia Pong chia cho ba T1 2 gian = 148m?, 6ng M 2
gian = 148m?, dng C3 1 gian = 120m?; ¢ giita chia cho éng K1 (bb dé ong C) 3
gian = 360 m?, 6ng L1 2 gian = 148m?; phia Tay chia cho 6ng T3 2 gian = 198m?,
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6ng P 2 gian = 198m?, ba T2 1 gian = 120m?%; dé lai 2m dat giap duong cai dai
80m sau dé mé duong, 16i di chung cho nha 6ng K1, ba O 2,5m, mdi nha 1,25m;
phan phia Nam thira dat c6 1 ao dién tich 390,2m?2. Dt ba T2 120m? nam trén
phan dit 6ng T3, ba K2. Do ba T2 chét, khong & nén ong T3, ba K2 st dung dét
ctia ba T2. Dat 6ng C3 120m? nam trén phan dat ba T1, 6ng M (O), 6ng C3 da co
dat & chd khac nén gia dinh ba T1, 6ng M (O) sir dung dién tich dit cia 6ng C3.
Do dé lai dat dé sau nay mé dudng nén dat cua éng K1 bi thiéu 50m?; éng D va
cac gia dinh dugc chia dat da thong nhat, dat ao dién tich gin 400m? & phia Nam
thd dat dé cho gia dinh 6ng K1 str dung toan bd. Viéc chia d4t nam 1971 da duoc
Uy ban hanh chinh x4 L chimg thuyc.

Sau khi ban bac théng nhat trong gia dinh, ngay 14/11/1971 ong Trf&n Van
K1 da 1am van ban dé cho 6ng C sir dung 331,75m? dat & va mot ci ao gan 400m?
theo nhu van ban chia dat ngay 11/11/1971.

Nam 1988, ba Nguyén Thi H4 mua lai manh d4t ctia ba K2. Nam 1993, ba
Nguyén Thi H4 chuyén nhuong lai cho 6ng Tran Thanh H. Nam 2002 6ng Tran
Thanh H c6 xin dng dé ngin ao nhung 6ng khong dong y. Sau d6 ong H tu ¥ ngan
lap phan ao phia Tay dé trong cdy, xdy nha chin nuéi. Ong c6 1am don dén Uy
ban nhan déan (sau day viét tat 1a UBND) thi tran P yéu cau giai quyét, UBND thi
tran da dén lap bién ban nghiém cdm ong H khong duoc ngan 1ap ao. Nam 2012,
UBND thi trdn P chuyén don 1én UBND huyén K giai quyét dén nay van chua
giai quyét xong vu viéc.

Ong Tran Vin C yéu cau Toa an giai quyét, budc ong Tran Thanh H phai tra
lai phan dién tich 86,6m? d4 1an chiém cta gia dinh 6ng va phai boi thudong so tién
80.000.000 ddng cho gia dinh 6ng trong thodi gian 20 nam khong duoc st dung
phan dat néu trén. Budc 6ng Tran Thanh H phai thao d& cac tai san da xay dung
trén phan dat thudc quyén st dung cta 6ng.

Trong qud trinh gidi quyét vu dn, bi don la éng Tran Thanh H trinh bay:

Gia dinh 6ng dang st dung 2 thira dat gdm thia sb 104, to ban d6 sé 4-5
mang tén Tran Thi D1 1a thtra dat cua ong cha dé lai cho ong duoc nhan thira ké
va thira s6 118, to ban db s6 4-5 mang tén Tran Thanh H. Nguon goc dat nhan
chuyén nhuong tir ba Nguyén Thi H4 (Pién). Trudc d6 dat nay 1a do ba H4 nhan
chuyén nhuong tir nha ba K2, naim 1993 chuyén nhuong lai cho ong. Khi d6 ba
H4 chuyén nhuong cho dng gdm dat ¢ dién tich 244m?, dat ao 113m? tai thira sd
85 sir dung chung véi nha ong C4, dng K1. Nam 1988, trich luc ban d6 dia chinh
thi tran P van thé hién dat ao mang tén C4, K2, K1.

Niam 1996, Nha nudce tién hanh do dac, khao sat dat, ong xac nhan mbc gioi,
phan dit ao théng nhét chia theo ranh gidi dat & sir dung dén dau thi dat ao str
dung dén d6 nhung néu chia nhu vay gia dinh ong dugc sir dung rat it nén ong
khong nhét tri. Do d6 phan dat ao ca 3 ‘giadinh tiép tuc dé str dung chung va khong
chia. Nam 1998 gia dinh ong duoc cap Glay ching nhén quyén suir dung dat (sau
day viét tit 1a GCNQSDD) gom 192,6m? dat & tai thira s6 118, nha & c¢6 dién tich
sir dung 39m?, dién tich xay dung 45,5m?, dat ao sir dung chung véi nha 6ng K1,
ong C4; khéng ai duoc cdp GCNQSDD riéng.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2039,%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2039,%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2039,%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2039,%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
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Ong khong biét trong ban d6 dia chinh nam 1996 thé hién toan bo dién tich
dat ao duoc cadp GCNQSDD cho 6ng C. Viée 6ng C ding tén sir dung toan bo dat
ao thi phai c¢6 sy dong § y cua 6ng va 6ng C4, cac ong phai lam thu tyc tai co quan
Nha nude co thAm quyén thi ong C mdi thye hién dugce. Tuy nhién 6ng khdng
duogc biét vé viéc nay, 6ng C duoc quyén st dung nhu vay 1a khong dung quy
dinh cua phap luat.

Nam 2003, 6ng phun cat 1ap phan ao thing phan dit ¢ cta gia dinh ong dé
xay dung chudng trai, khi d6 6ng c6 bao cho 6ng C biét, ong C chi néi phan ao
ong duoc sir dung dén dau thi cr st dung dén d6. Gia dinh 6ng lap ao, xay dung
cong trinh gia dinh 6ng C cling khong co y kién gi. Nay 6 ong khong chép nhan cac
yéu cau khoi kién cta 6ng C, 6ng yéu cau Toa an giai quyét dat ao theo hién trang
cac ho dang str dung.

Nguoi ¢é quyén loi nghia vy lién quan la ba Tran Thi H2 (vo éng Tran Thanh
H) khong co loi khai trong qud trinh giai quyeét vy an nhung tai phién toa so tham
ba H2 ¢6 quan diém: nhat tri v4i quan diém ctia 6ng H da trinh bay.

Nguoi ¢é quyén loi, nghia vu lién quan la UBND huyén K ¢é quan diém nhu
Sau:

Vé thira dat ao dang tranh chap: theo to ban d?) s6 3b ban do x4 Luu Phuong
1ap nam 1984, duyét ngay 28/11/1986: thura dat s6 532, dién tich 396m?, chu st
dung ghi trén ban do 1a K1.

Tai ,tb’ ban dd dia chinh sb C thi trdn P nim 71988: thira dat sb ,85, dién tich
374m2,d€1t, ao ca, chu S(I d}_mg: Ky + C4 + K1. SG muc ké rudng dat nam 1988:
thira dat so 85, t& ban do so6 3, dién tich 374m? dat ao c4, chu str dung: Ky + C4 +
T4.

Theo :[c‘y ban d6 dia chinh sc")‘D thi tran Pqnim 1996: ‘ghﬁ’a dat §6 120, dién tich
390,2rT,12 d;‘lt ao, chu st du‘ng:, Tran Van C. S6 muc k§ thong ké dat dai nam 1997:
thira dat s6 120, to ban do so 4-5 dién tich 395m? dat ao, chu st dung Tran Vin
C.

Tai t& ban do dia chinh s6 27 thi trdn P nam 1996, chinh 1y nim 2016; s
muc ké nam 2016: thura dat s6 120, dién tich 390,2m? dat nudi trong thily san, chu
st dung: ho 6ng Tran Van C.

UBND huyén khong luu trit ho so vé viéc chuyén quyén str dung dat tir ao
chung mang tén C4, K2, K1 sang tén Tran Vin C; khong ¢ luu trit quan 1y thoa
thuan gbc giita cac ho vé dat ao ‘tranh chap ngay 05/6/1988. UBND huyén K dé
nghi Toa 4n cin ctr hd 80, cac gidy to hop phap lién quan dén thira dat do co quan
Nha nudc c¢d tham quyén va ngudi dan cung cap dé phan chia theo quy dinh cua
phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan la UBND thi trin P ¢6 quan diém
nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kim%20S%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2039,%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2039,%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2039,%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kim%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%203%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%204-5%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kim%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m
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Dién tich dat ao dang tranh chap qua céc thot ky: tai to ban d6 s6 3b ban dd
Xa L ndm 1984, duyét ngay 28/11/1986 la thira dat s6 532, dién tich 396m?, chu
st dung ghi trén ban do la K1.

Theo hd so dia chinh thi trin P nim 1988 thé hiér} toy ban do sb 3, thira (}Iét $6
85, dié,n tich 374m? (‘iét,ao, chu st dung Ky. Q4. K1; s6 muc ké nam 1988 thé hién
thira so 85, to ban do so 3, dién tich 374m? dat ao c4, chi st dung Ky + C4 + T4;

~ Tai ho so dia chinh thi trAn P ndm 1996 thé hién: to ban do s6 4-5, thira dét
sO 1202 dic::n tich 390,2mf d?}t ao0; sO6 muc ké thong k,é dat dai nam 1997 thé hién
thira dat so6 120, to ban do so 4-5, dién tich 395m? dat ao, chu str dung Tran Vian
C.

Theo hd so dia chinh thi trin P chinh ly ne“}m 2016: ban dd dia chinh nam
1996 chinh Iy ndm 2016; s§3 muc k@ nam 2016 thé hién thira dat s6 120, ‘t(‘)’ ban do
s0 27, dién tich 390,2m? dat nudi trong thiy san, chu sir dung ho 6ng Tran Vin C.

UBND thi tran P khdng luu trit, quan 1y thoa thuan gdc gitra cac ho vé dit ao
tranh chap ngay 05/6/1988.

Nguoi ¢é quyén loi, nghia vu lién quan la UBND X3 L ¢6 quan diém nhie
Sau:

Hién nay UBND xa L chi con luu trir s6 dia ba nam 1956, ban db x4 L nim
1984. Tir nam 1988, mot phan xdm F, x4 L, trong d6 khu dat ao tranh chap dugc
chuyén dia gidi hanh chinh vé cho UBND thi trdn P quan 1y. Dé nghi Toa an lién
hé voi UBND thi tran P dé duoc cung cép tai licu.

Nguweoi lam chimg la 6ng Nguyén Van C1 (nguyén can bo dia chinh Xa L)
trinh bay:

Ong 1am can bo dia chinh x4 L tir nam 1986 dén nam 2013 méi chuyén cong
tac. D4t ho ong C1 sir dung c6 ngudn gde nhén thira ké tir ong K1 (bd dé cta 6ng
Cl), dat nay do 6ng K1 duogc chia tir nam 1956 (trude do 1a dat cia cu Ciru HS)
Pat gia dinh 6ng C4 sur dung co ngudn goc nhan chuyén nhuong tir ba T1. Bat
6ng H sir dung c6 ngudn gdc nhan thira ké tir 5ng nodi 1a ong T3. Tir thoi diém tiép
nhan cong tac xa L thi tai liéu trong hd so ghi nhan tai ban dd dia chinh 12p nam
1984 (trén co s do dac nam 1983) ao & phia Nam thira dat 6ng K1, dng C4, dng
H 13 ao thudc quyén st dung cta 6ng K1, khong st dung chung véi ai va co dién
tich la 395m?.

Nam 1988, cac ho sir dung chung ngd di ra duong gom ong K1, 6ng M1, ba
T1, 6ng C4, 6ng B, ba P c¢6 dé nghi 6ng to chirc hop dé thong nhat lai viéc hlen
dat cac ho 1am ngd di chung. Do d6 ngay 05/6/1988, ong Nguyen Vin C1 di t6
chire hop va 1a ngudi tu tay viét bién ban xac dinh ngudn goc dat thudc xom H,
x4 L. Thoi diém d6 c6 mat éng K1, dng C1 (con trai dng K1), 6ng M1, ba T1, ba
H6 (vo ong C4), 6ng b, ba K2 (ky thay cho ba P). Sau khi éng Nguyén Van Cl1
1ap bién ban c6 doc lai cho tat ca moi nguoi tham gia cung nghe, doc lai va nhét
tri ky tén, khong ai c6 y kién gi.
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V& viéc ban d6 dia chinh nim 1988 ctia UBND thj tran P ghi tén C4 + K2+
Khanh trén phan dit ao 1a thoi diém d6 chuyén giao mébc gidi dia chinh thi khu
vuc nha 6ng C4, dng C1, 6ng H chuyén tir xom H, x4 L thanh phd P, thi trén P.
Khi tién hanh do dac lai giita cac ho gia dinh moi phat sinh tranh chip, do vay
trich luc ban dd dia chinh méi ghi tén nhu vay. Tu trudce do dén nam 1988 thi ao
van duoc xac dinh thudc quyén st dung cta ong K1, sau d6 chuyén sang cho 6ng
C1 (con trai 6ng K1). V& xac nhan cia UBND x4 L nam 2002: ong Nguyén Vin
C1 xac dinh theo ndi dung don xin xac nhan ctia 6ng C4 thi UBND xa L da kiém
tra, ra soat va xac dinh tai sb theo ddi rudng dat nam 1971, ba T1 ¢co quyén sur
dung 1 sao 1 thudc 2 (dét o: 7 thuoc 5, ao 8 thude 7), ba T1 ndp thué cho dién
tich dt ndy. Sau nam 1971 chia lai d4t thi ba T1 khong con dat ao.

Ngueoi lam chitng la 6ng Vit Qudc L trinh bay: 6ng 13 hang x6m ctia 6ng C1
va anh H. Trudc niam cai cach, bd 6ng 13 ong Vi Vin L2 duoc Nha nudc chia dat
a0 dé tha ca. Pén nam 1956 thi c6 viéce chia dit cua dia cha cho cac hd gia dinh
khong co nha, dat 6. Theo d6, cac ho dugc chia dat ¢ nhiéu it khac nhau, xa l1ay
lai a0 ma b 6ng tha c4, tra 1 sio phan trdim cho 6 gia dinh tha chung ca gdm nha
ba D1 (me cua 6ng H), 6ng D, 6ng S1, 6ng C4, ba K2. C6 khoang thoi gian nam
1985, 6ng L con thay cac gia dinh dénh c4 chia c4 tai san nha 6ng C1. Sau d6, ong
thay ong C4, 6ng H san lap ao va xay dung tuong vao khoang nam 1997, 1998.
Ong S 1a ngudi xay dung tuong bao cho gia dinh 6ng H. Khi gia dinh 6ng C4 va
6ng H san 1ap dat ao, xay dung cong trinh va tudng bao thi khong ai co y kién gi,
trong x6m ngd binh thuong, khong cé tranh chap gi.

Nguweoi lam chitng la 6ng Nguyén Vin S trinh bay: ong 1a hang xom cua ong
C1 va 6ng H. Ong 1a con cta éng Nguyén Vin P1. Nam 1956, bb 6ng, ong K1
(b cua dng C1), dng L1, 6ng T3, 6ng T2, ba T1 duoc chia nha & dat & caa cy Ciru
H5, nha dét riéng, ao str dung chung. B ciia 6ng duge chia 2 gian nha nhung
khong & nén da ban lai cho ba K2. Pén khoang nam 1993, dng H c6 thué dng xay
dung nha ¢ va xay dung tuong quanh ao, gdm tudng giap duong dong va tuong
phia gi4p nha ba L3. Sau d6, ong H tiép tuc thué éng xay dung tudng bao giap dat
ao nha ong Clva chudng trai chin nudi, 6ng khong nh¢ r6 moc thoi gian. Ong
chi nhé khi tién hanh xay thi khong ai c6 ¥ kién gi, khong xay ra tranh chép gi;
Iic 6ng xéy, 6ng C1 con ra dirng ndi chuyén véi ong.

Ngueoi lam chieg la éng Vit Khac H3 trinh bay: truéc ddy 6ng 1a can bd quan
1y d6 thi thi tran P, thoi diém 6ng C1 ndi co tranh chap vi ong H x4y ao, 6ng duoc
ctr xudng xem xét. Do cac bén khong c6 chimg ctr phap 1y rd rang chimg minh
quyén str dung dat ao 1a ciia minh va thuc té dang sir dung chung nén da khuyén
cac bén hoa giai, lic d6 quan diém ctia cic bén da néu ao phia trude dat ndi nha
ai, thang dét ai ngudi do sir dung.

Tai Ban an déan su so thdm sé 09/2023/DS-ST ngay 14/12/2023 cta Toa an
nhan dan huyén Kim Son, tinh Ninh Binh d4 quyét dinh: can ct vao cac diéu 166,
170, 203 Luat Dét dai; cac diéu 164, 166, 175, 176, 182, 183 B luat Dan sy nam
2015; Piéu 147 B luat T6 tung dan sy; Piéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016. Chap nhan mdt phan yéu cau khai kién
ctia nguyén don. Budc ong Tran Thanh H phai thanh toan cho 6ng Tran Vin C s
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tién 8.660.000 dong. Giao cho 6ng Tran Thanh H va ba Tran Thi H2 st dung phan
dat ao phia Tay thira 120 c6 dién tich 86,6m? Ong H va ba H2 ¢ trach nhiém
dang ky ké khai phan dat ao duoc giao véi co quan Nha nudc c6 tham quyen Bac
yéu cau doi boi thudng thiét hai do khong duoc su dung dat ctia ong Tran Vin C.
Ngoai ra, ban 4n con tuyén vé chi phi 6 tung, 4n phi, quyén khang cdo cho cac
bén duong sy, quyén, nghia vu thi hanh an.

Ngay 28/12/2023 6ng Tran Vin C c¢6 Pon khang cdo véi ndi dung dé nghi
Toa an stra phan quyét dinh ciia ban an so tham theo huéng chip nhan toan bo
yéu cau khai kién cta 6ng, cu thé: budc 6ng H phai thio d& cac tai san xay dung
trén dat phan phia Tay dé tra lai quyén st dung dat ao cho dng véi dién tich 86,6m?
(tra lai bang dat). Budc ong H phai bdi thuong cho 6ng sb tién 80.000.000 dong
do gia dinh ong khong dugc st dung dat ao trong 22 nim qua.

Ngay 07/6/2024, 6ng Tran Vin C bd sung khang cdo vé phan xt 1y tién chi
phi xem xét, tham dinh tai chd, thim dinh gid tai san. Ly do: 6ng C d3 tam tng
17.500.000 dong cho ca hai vu an do ong C 1a nguyén don nhung Tda an nhan
dan huyén Kim Son chi méi budc dng H thanh toan cho dng C 8.000.000 ddng va
budc 6ng C4 ba H6 (bi don trong vu an khac) thanh toan cho 6ng C 8.000.000
dong, con thiéu 1.500.000 dong so véi s6 tién 6ng C da chi tam ung.

Tai phién toa phiic tham:
Ong Tran Vin C gitt nguyén yéu cau khoi kién, yéu cau khang céo.

‘ Ong Tran Thanh H va ba Tran Thi H2 ¢6 quan diém khong chap nhan yéu
cau khang cao cua 6ng C.

Ong Vii Quéc L va 6ng Nguyén Vin S déu trinh bay: khi 6ng S xay dung
tudng quanh ao thi khong ai ¢6 ¥ kién tranh chap gi.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu ¥ kién vé viéc
tuan theo phap luat ctua Thém phan, Hoi dong xét xur, Thu ky phién toa va cua
nhimg nguoi tham gia t tung trong qua trinh giai quyét vu an & giai doan phuc
tham; dé nghi ap dung khoan 3 Piéu 308, Bleu 310, khoan 3 Diéu 148 Bo luat to
tung dan su; khoan 3 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 ctia Uy ban Thuong vu Quéc hoi. Chap nhan mot phan ndi dung yéu
cau khang cdo ctia 6ng C, huy Ban an so thadm s6 09/2023/DS-ST ngay 14/12/2023
ctia Toa an nhan dan huyén Kim Son va chuyén ho so vu an cho Toa an nhan dan
huyén Kim Son giai quyét lai vu an theo thu tuc so thim. Ong C khong phai ndp
an phi phuc tham.

NHAN PINH CUA TOA AN:
[1] V& td tung.

Pon khang cdo ctia 6ng Tran Vin C 1am trong thoi han phép luat quy dinh
va dang hinh thirc, nd1 dung nén dugc xem xét theo trinh tu phiic tham.
Tai phién toa phuc tham: nguoi dai dién hop phap cia UBND huyén K, nguoi

dai dién hop phap cia UBND Xa L, nguoi dai dién hop phap cia UBND thi tran
P, 6ng Vii Khiac H3 vang mat nhung déu c6 don dé nghi Toa 4n xét x{r vang mat;
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ong Nguyen Van C1 (nguoi lam ching) da dugce Toa an triéu tap hop 18 lan tha
hai nhung van vang mit. Can cir Piéu 296 cua Bo luat Té tung dan su, Toa an
tién hanh phién tda phuc tham xét xir vang mit nhimg ngudi tham gia t6 tung co
tén néu trén.

Toa an cip so tham xac dinh quan h¢ phap luét tranh chép 14 tranh chap dat
dai theo quy dinh cua phap luat vé dat dai, tranh chap vé boi thuong thiét hai ngoai
hop dong la dung phap luat.

V& pham vi xét xir phuc thim: khang céo ctia 6ng C1 ¢6 ndi dung khang co
toan bo ban an so tham. Can ctt Biéu 293 B0 luat T6 tung dan su, Ho1 dong xét
xUr phuc tham xem xét ban an so tham theo nd1 dung don khang cao cia 6ng C1.

[2] V€ ndi dung vu an va yéu cau khang céo.

Ong Tran Vin C khai kién budc ong Tran Thanh H phai tra lai 86,6m? dat
ao va boi thuong thiét hai cho gia dinh ong. Tai ban d6 dia chinh nim 1996 chinh
Iy ndm 2016, s6 muc ké nam 2016 thé hién thira dat s6 120, to ban d6 s6 27, dién
tich 390, 2m2 dat nuodi trong thuy san, chu sir dung dat 1a “Hop ong Tran Van C”.
Nhu vay, viée giai quyét vu an c6 lién quan tryc tlep dén quyén, nghia vu ctia hd
gia dinh 6ng Tran Van C nhung Toa an cap so tham khong lam rd h¢ gia dinh 6ng
Tran Van C gom c6 nhiing ai dé dua ho vao tham gia t6 tung véi tu cach 1a nguoi
c¢6 quyén loi, nghia vy trong vu an 13 bé lot ngudi tham gia t6 tung, anh hudng
nghiém trong quyén, loi ich hop phap cia ho.

Qua trinh giai quyét vu an, nguyén don yéu cau Toa 4n giai quyét toan bo
dién tich dat ao 390,2m?. Tai phién toa, cdc duong su déu thira nhan trén phan dat
ao dang tranh chép c6 tuong bao cua ba Vii Thi L4 va ba L4 dang sir dung mot
phan dét ao nhung Toa an cap so tham khong dwa ba L4 vao tham gia to tung voi
tu cach nguoi co quyén loi, nghia vu lién quan 13 bo lot ngudi tham gia t tung.

Qua trinh giai quyet vu an, cac duong sy déu xac nhan vo chong ong H da

san lap dién tich 86,6m? dat ao thanh dat ndi nhung Tda an cap so tham khong thu

thap ching ctr dé xac dinh khdi luong san lap gia trj san lap, cong strc san lap cua
vo chong ong H 1a thu thap chimg cr chua day du.

Ong Tran Vin C khai kién budc 6ng H phai bdi thudng thiét hai 80.000.000
dong do gia dinh 6ng khong dugc str dung dat ao trong 20 nam. Qua trinh giai
quyét vu an, Toa n cap so tham khong yéu cau nguyén don phai cung cép tai liéu,
ching cr chimg minh cho yéu cau khéi kién 1a vi pham quy dinh tai khoan 1 Diéu
96 ctia Bo luat T6 tung dan su.

Mat khac, ban an so tham khong xem xét giai quyét khoan tién chi phi giam
dinh 14 bo sot ndi dung can phai giai quyét trong vu an.

V& sd tién tam tGng chi phi t tung: nguyén don da ndp tam tmg chi phi xem
xét tham dinh tai chd, thim dinh gia tai san 1a 17.500.000 dong nhung ban an so
tham quyét dinh budc bi don phai thanh toan cho nguyén don sd tién 8.000.000
ddng 1a chua chinh xAc.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%E1%BB%91%20Ph%C3%A1t%20Di%E1%BB%87m%20Nam,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%A1t%20Di%E1%BB%87m,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
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[3] Tir nhiing cén ctr nhan dinh néu trén, Hoi dong xet xu phuc tham xét thay
Toa an cap so tham da vi pham nghiém trong thu tuc t6 tung, bo lot ngudi tham
gia t tung, thu thap ching ctr chua day du, bo sot noi dung can giai quyét trong
vu an nén Toa an cap phic tham khong thé khic phuc duoc. Hoi dong xét xir chap
nhan mot phan yéu cau khang cao cua ong Tran Vin C, huy ban an dan sy so tham
Vaqchuyen hd so vu an cho Toa an cap so tham giai quyét lai vu an theo thu tyc so
tham. Do ban an so tham bi huy nén cac noi dung khang cao cua 6ng Tran Van C
s€ dugc xem xét giai quyét theo quy dinh ctia phép luat khi xét xtr lai vu an theo
thu tuc chung.

[4] Vé nghia vu chiu chi phi td tung va nghia vu chiu g’m phi dan su so tham
duoc xéc dinh lai khi giai quyét lai vu an theo tha tuc so tham.

[5] V& an phi dan sy phtc tham: do ban an bi huy nén duong su khang cao
khong phai chiu an phi dan su phic tham.

Vi cac lé trén;

QUYET PINH:

Can ctr vao khoan 3 Diéu 308, Dicu 310, khodn 3 Dicu 148 ctia Bo lugt T6
tung dan su. Khoan 3 Diéu 29 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban Thuong vu Quoc hoi vé mire thu, mién, giam, thu, ndp,
quan 1y va sur dung an phi va I¢ phi Toa an. Tuyén xu:

1. Hay Ban 4n so tham s6 09/2023/DS-ST ngay 14/12/2023 cua Tda an nhan
dan huyén Kim Son, tinh Ninh Binh va chuyén ho so vu an cho Toa ép nhan dan
huyén Kim Son, tinh Ninh Binh giai quyét lai vy an theo thu tuc so tham.

2. V& 4n phi dan sy phic thAm: ong Tran Vin C khong phai chiu 4n phi dan
sy phtc tham.

3. Ban an phtc thdm c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
18/6/2024).

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh;

- Phong KTNV-THA,; Pia ky)

- TAND huyén Kim Son;

- Chi cyc THADS huyén Kim Son; x .

- C4c duong su; Nguyén Thi Phugng

- Luu hd so vu an. VP.
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