TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 193/2024/DS-PT
Ngay: 18/6/2024 ,
Vi: “Chia di san thua ké va

huy quyét dinh cd biét”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:

Thdm phdn — Chii toa phién toa: Ong Pham Ton

Cdc tham phén: Ong Phung Anh Diing

Ong Trwong Cong Thi
- Thw ky phién toa: Ong Nguyén Duy Hoang - Thu ky Toa an nhan dan

cap cao tai ba Nang.

- Pgi dign Vign kiém sdt nhéan dan cap cao tgi Da Nang tham gia phién
toa: Ong Pinh Vian Chanh - Kiém sat vién.

Ngay 18 thang 6 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Pa Nang
xet xur phuc tham cong khai vu an dan sy thu 1y s6: 61/2024/TLPT- DS ngay 20
thang 3 nam 2024 vé viéc: “Chia di san thura ke va huy quyét dinh ca biét”.

Do Ban an déan su so tham sd: 07/2024/DS-ST ngay 25 thang 01 nim 2024
cua Toa an nhan dan tinh Quang Nam bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6: 1154/2024/QD-PT ngay 05 thang
6 nam 2024, gifra cac duong su:

- Cac nguyén don:

1. C)ng Truong P, sinh nam 1958; Dia chi: To A, thon T, phuong D, thi xa
D, tinh Quang Nam, c6 mat.

2. Ba Truong Thi T, sinh nam 1957; Pia chi: T6 B, thon T, xa T, huyén P,
tinh Quang Nam, c6 mat.

3. Ba "ljru:ong Thi T1, sinh ndam 1965; Pia chi: T6 C, khdi phé A, phuong
A, thanh pho T, tinh Quang Nam, c6 mat

Nguoi bio vé quyén va loi ich hop phdp cua nguyén don ong Truong P:
Luat su Bui Ba D; Dia chi: s6 D N, thanh pho T, tinh Quang Nam, c6 mat.

- Bi don: 6ng Truong (;, sinh nam 1964; Dia chi: T6 A, thén T, phuong D,
thi xa D, tinh Quang Nam, vang mat.
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Nguoi bao vé quyén va loi ich hop phdp ciia bi don: dng Nguyén Xuan B,
Luat su Van p}l(‘)ng L2, PBoan luat su tinh Q. Pia chi: G P, thanh pho T, tinh
Quang Nam, vang mat.

- Nguoi ¢6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan thi xa b, tinh Quang Nam; Tru s¢& tai: Sb B, duong H,
phuong V, thi xa b, tinh Quang Nam

Nguoi dai dién theo ity quyén: dng Nguyén Thanh V, chtrc vu: Pho phong
Tai nguyén — Moi truong , thi xa D, tinh Quang Nam, vang mat.

2. Ong Truong Kim L, sinh nam 1971; Dia chi: thon T, phuong D, thi xa
b, tinh Quang Nam, vang mat.

3. Ba D6 Thj L1, sinh ndm 1968; Dia chi: thén D, xa D, huyén D, tinh
Quang Nam, vang mat.

NOI DUNG VU AN:

Theo don khoi kién, cac loi khai co trong ho so vu dn va tai phién toa,
nguyén don ong Truong P, ba Truong Thi T va ba Truong Thi T1 trinh bay:

Cha me cac 6ng ba 1a Truong C1 (chét ndam 1966) va Lé Thi T2 (chét nim
1987), sinh dugc 04 nguoi con la: 6ng Truong P, ba Truong Thi T, ba Truong
Thi T1 va ong Truong Cam .

Trudc day gia dinh c6 1 manh vuon do ong ba ndi dé lai véi dién tich
1.000m? va 1 ngdi nha 3 gian 2 chai di bi chién tranh 1am hu hai, sau d6 duoc
me stra lai trude ngdy giai phong va dé lai cho cac 6ng ba. Do cha mét sdm nén
me ké khai dat theo Chi thi 299/TTg. Vi kinh té kh6 khan nén 2 chi em gai 1a T
va T1 1én huyén T lam cong nhan va 1ap gia dinh ¢ do. O nha con lai 02 anh em
trai, 6ng P co vo va ra ¢ riéng O gan d6. Bén nam 1995, 6ng C dang ky quyen su
dung dat va duogc cip gidy chung nhan ma cac 6ng ba khong hé hay biét. Cac
ong ba dé nghi 6ng C cat mot phan dién tich dat dé 1am nha tho, cit cho cac anh
chi em mdi ngudi mot phan dat, nhung ong C khong dong y. Ong P, ba T thira
nhan minh la nguoi co ky tén vao Bién
ban hop gia dinh ngdy 09/5/2013 nhung 1a dé tao diéu kién cho 6ng C dugc lam
nha tinh nghia chtr khong c6 cho dat. Nhung ba T1 khong co ky vao bién ban
phién hop do 6ng C cung cap tai phién hop. Ong P thira nhan ong 1a nguoi viét
bién ban nay va ky thay tén cho ba Truong Thi T1.

Do d6 nguyén don 6ng Truong P, ba Truong Thi T va ba Truong Thi T1
khéi kién yéu cau Toa an:

+ Chia di san thira ké do cha me cac ong ba la ong Truong C1 va ba Lé Thi
T2 d¢ lai theo quy dinh cua phap luat doi voi manh vuon c6 dién tich la 552m,2,
thudc thira 1601, to ban dQ s0 11, tai phuong D, thi xa D, tinh Quang Nam; do6i
vo1 ngdi nha: Khong yéu cau chia.

+ Huy Gidy CNQSD dat do UBND huyén D (nay 1a thi xa D) cap cho ong
Truong Cam n 1997 do6i véi dién tich dat 552m?, thira s6 1601, to ban dd sb 11,
tai phuong D, thi xa D, tinh Quang Nam.
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Bi don éng Truong C trinh bay: Ong thira nhan nguén goc dat do éng ba
cha me dé lai, khi cha me mat thi minh ong ¢ lai trén dat nay, ong ké khai va
dugc cip Gidy CNQSD dat, con cac anh chi em ciing da c6 gia dinh riéng va
séng & noi khac. Trén dién tich dat nay, gia dinh 6ng dugc chinh quyén dia
phuong lam cho 01 ng6i nha tinh nghia, tai bién ban hop gia dinh ndm 2013 cac
anh chi em co thong nhit ky tén toan quyén st dung dé thuén tién sau nay cho
ong va ong khong dong ¥ v6i yéu cau khoi kién cuia nguyén don.

Vao thoi diém ké khai dang ky va duoc cip Gidy CNQSD dit vao nim
1997, trong hd gia dinh 6ng chi c6 minh 6ng, khong c6 vg con 6ng. Vigce stra
chita nha c6 sy dong gop cla vg ong 1a P Thi L1, sinh nim 1968; Dia chi:
Thon D, xa D, huyén D, tinh Quang Nam.

Tai Cong vin so: 725/TNMT ngay 24/10/2022 UBND thi x3 D trinh
bay:

Thuc hién Chi thi 299/TTg ngay 10/11/1980 ciia Phu Thii Tudng vé cong
tac do dac, phan hang va dang ky ruong dat. Tai S6 Pang ky rudng dat duoc lap
theo Chi thi trén tai x3 D thira dat 304, to ban db s6 03, dién tich 1.450m? do 02
nguoi dang ky cu thé:

+ Ba Lé Thj T2 dang ky tai thira dat s6 304, to ban do 03, dién tich 8002,
loai rudng dat: T (tho cu).

+ Ong Truong T3 dang ky tai thira dat s0 304, to ban do 03, dién tich
650m?, loai rudng dat: T (tho cu).

Thyc hién Nghi dinh s6 64/CP ngay 27/9/1993 cta Chinh phu ban hanh
quy dinh vé viéc giao dat nong nghiép cho ho gia dinh, ca nhan su dung 6 6n dinh

lau dai vao muc dich san xuat nong nghiép. Thira dat 304, to ban dd s6 03, dién
tich 1.450m? theo hd so 299 dugc ké khai dang ky nhu sau:

+ Ho 6ng Truong Cam ké k dang ky quyén sir dung dat gdm 03 thira dat
trong d6 o thira s6 1601, t ban d6 s6 11, dién tich 552m®, loai dat tho cu (T) va
02 thira dat nong nghiép duoc UBND x4 P thong nhét trinh va duoc UBND
huyén cap Gidy CNQSD dat nam 1997 cho ho ong Truong Cam g 03 thira dat
v6i tong dién tich 1a 895m? trong d6: Thira dat s6 1601, to ban do so 11 dién tich
552m2, loai dat tho cu (T), thoi han st dung: Lau dai va 02 thira dat nong
nghiép.

+ Ho 6ng Truong L ké khai dang ky quyén stir dung dat gom 03 thira dat
trong do co thira dat s6 1923, to ban dd s 11, dién tich 552m2, loai dit tho cu
(T) va 02 thira dat nong nghiép dugc UBND x4 D thdng nhat trinh va dugc
UBND huyén cap Gidy CNQSD dit nim 1995 cho ho éng Truong L gém 03
thira dat v6i tong dién tich 1a 945m? trong d6: Thira dat sb 1923, to ban d6 s 11,
dién tich 552m?, loai déat thd cu (T), thoi han sir dung: Lau dai va 02 thia dat
nong nghiép.

Ném,2001, thuc hiéq chﬁ truong do dac lai theo hé toa do trén dia ban xa
D, thira dat 304, to ban do6 so 03, dién tich 1.450m? theo ho so 299 duoc do vé
ké khai dang ky nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%C6%A1ng%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20T%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%E1%BA%A9m%20k%C3%AA%20khai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%E1%BA%A9m%20g%E1%BB%93m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20L%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20L%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%C6%A1ng%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90i%E1%BB%87n%20Ph%C6%B0%C6%A1ng%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Thira 777, t& ban d6 s6 11, dién tich 695m?, loai dat ¢-dat vuon do hd ba
Truong Thi B1 ké khai dang ky theo S6 muc ké trang s6 22.

Thira 778, t& ban dd s6 11, dién tich 234n2?, loai dat ¢-dat vuon do hd ong
Truong Cam ké k dang ky theo S6 muc ké trang s6 22.

Thira 779, t& ban dd s6 11, dién tich 492m?, loai dat ¢-dat vuon do ho ong
Truong Cam ké k dang ky theo S6 muc ké trang so6 22.

Theo phiéu xac nhan két qua do dac hi¢n trang thira dat kém theo do Toa an
nhan dan tinh Quang Nam cung cip kém theo phan gach chéo dién tich 358,7m?
khong phai 1a phan dién tich tang thém ngoai Gidy chimg nhan ma phan dién
tich ndy di duogc ké khai dang ky theo ho so dia chinh trén va da dugc UBND
huyén P cap Gidy CNQSD dét cho ho ong Truong L theo Nghi dinh 64/CP.

Tai Bién ban lay 1oi khai ngay 24/11/2023 (BL 156), éng Truong Kim L
trinh bay:

Thira dat s6 1923, t& ban db sé 11, dién tich 552m? tai thon T, phuong D,
thi xa D, tinh Quang Nam dugc UBND huyén D cap Gidy CNQSD dat ngay
22/10/2013 ¢6 ngudn gbc 13 do cha me t01 quan ly su dung va lam nha ¢ trudce
nam 1975. Sau giai phong cha me t6i van tlep tuc s dung. Sau khi cha me t6i
mat thi cac anh em trong gia dinh théng nhat dong ¥ dé lai cho t6i 1a con Gt dugc
quyén quan 1y st dung. Thoi diém ngay 22/10/2013, trong hd 6ng Truong Kim
L gém co: to1 Truong Kim L 1a chu ho, vo t61 ba Dinh Thi T4, sinh nam 1981,
con toi 1a Trwong Thity V1, sinh nim 2006. Phan dién tich dat tranh chép ting
thém ngoai Gidy CNQSD dit 1a 358,7m” tai Phiéu xac nhan két qua do dac hién
trang thira dat kém theo khéng nam trong Gidy CNQSD dat ma UBND huyén
P cép cho ho ong Truong Kim L ngay 22/10/2013. Nay cdc con ctia 6ng Truong
C1 va ba Lé Thi T2 kién chia thira ké: Phan dién tich dét tranh chap ting thém
ngoai Gidy CNQSD dt 1a 358,7m” tai Phiéu xac nhan két qua do dac hién trang
thira dat (kém theo) thi toi khong lién quan vi khong nam trong Gidy CNQSD
dat cta toi. Trén dién tich 358,7m? dit tir trudc t6i nay toi khong sir dung va toi
khong c6 tai san gi trén phan dién tich dat nay.

Tai Bin 4n dan sy so' tham s0 07/2024/DS-ST ngay 25 thang 01 nim
2024 cta Toa an nhan dan tinh Quiang Nam quyet dinh:

Ap dung céc Diéu 26, 34, 37 va 39 B0 lut TO tung dan sy nam 2015; céc
Piéu 623, 650, 651 B6 luat Dan sy nam 2015; Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Québc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an. Xu:

Chép nhan yéu cau khoi kién ctia nguyén don 6ng Truong P, ba Truong
Thi T va ba Truong Thi T1 vé viéc “Chia thira ké tai san va hiy quyét dinh ca
biét” v6i ong Truong Cam .

Huay mot phan Gidy CNQSD dat do UBND huyén D dbi voi thira dat sd
1601, t& ban dd sd 11, dién tich 552m” tai phuong D, thi xa b, tinh Quang Nam
cho H Truong Cam nam 1997.

4
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Kim%20L%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tri%C3%AAm%20%C4%90%C3%B4ng%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ph%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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- Cong nhan di¢n tich 800m dét & nam trong thira dat s6 1601, t& ban do so
11, dién tich do dac thuc té 910,7m? tai phuong D, thi xa D, tinh Quang Nam
du’oc UBND huyén D cap Gidy CNQSD dat cho H Truong Cam nam 1997 1a di
san ctia ong Truong C1 va ba Lé Thi T2 chét d¢é lai.

- Cong nhén va giao cho 6ng Truong C duoc quyén quan 1y, sir dung va so
hiru toan b tai san gan lién véi dién tlch 519m? (S2) thude thira dat s6 1601;
Trong dé c6 408,3m” dat ¢ va 110,7m® dat cdy lau nam co tong gia tri 1a
1.552.383.600 déng tai phuong D, thi xa P, tinh Quang Nam (¢ so d6 ban vé
kém theo).

Ong Truong Cam p théi tra cho ong Truong P, ba Truong Thi T va ba
Truong Thi T1 317.580.000 dong (Ba tram muwoi bay tri¢u, nam tram tam muoi
ngan dong).

- Cong nhan va giao cho 6ng Truong P, ba Truong Thi T va ba Truong Thi
T1 dugc quyén quan 1y, sir dung va sé hiru toan bo tai san gin lién véi dién tich
391,7m? (S1) dét ¢, thudc thira dat sb 1601 c6 gia trj 1.410.120.000 ddng tai
phuong B, thi xa D, tinh Quang Nam (c6 so d6 ban vé kém theo). Ong Truong
P, ba Truong Thi T va ba Truong Thi T1 dugc nhan s6 tién 317.580.000 dong
(Ba tram muoi bdy triéu, nam tram tam mwoi ngan dong) do dong Truong Cam t
tra.

Ngoai ra ban an so tham con quyét dinh vé chi phi to tung, 4n phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

Ngay 05 thang 02 nam 2024, ong Truong P, ba Truong Thi T va ba Truong
Thi T1 c6 don khang cdo c6 ndi dung. Ong Truong Cam nl phan thira ké 16n
hon ca 3 phan thira ké, chung t6i yéu cau chia hién vat nhung an so tham chia
chung cho 3 chiing t6i 1 16 khong c6 16i di chung va tién, hon nita dét thira ké
dang ky 1,450m’ nay chi con 910,7 m” 1a khong dung.

Ngay 05/02/2024, 6ng Truong C khang cdo cho rang dat me toi di cho, toi
ké khai dang ky dugc cap so; va nam 2013 anh em trong gia dinh da hop gia
dinh ky xac nhan cho t6i toan quyén xir dung nén UBND huyén D va Huyén doi
m&i lam nha tinh nghia cho t6i ai cling biét nhung khong phan d6i nén dat nay
khong con 14 tai san thira ké.

Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu: Viéc tuan
theo phap luat to tung cua Tham phan, Hoi dong xét xu, Thu ky phién toa va cua
ngudi tham gia t tung trong qua trinh giai quyét vu an ¢ giai doan phuc tham la
dam bao cac quy dinh cua B luat T tung dan sy.

Vé noi dung vu an: pé nghi HO1 déng xét Xt can ctr vao khoan 2 Piéu 308
ctia BLTTDS. Chép nhén khang cdo ba T1 chia ¥ di san thira ké; Chap nhan
mdt phan khang cdo ctia 6ng Truong C; Bac khang cao ong Truong P va Truong
Thi T5. Stra mdt phan an dan su so thim sb 07/2024/DS-ST ngay 25 thang 01
nam 2024 cua Toa 4n nhan dan tinh Quang Nam.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai liGu, ching cir c6 trong hé so vu an; ¥ kién trinh
bay, tranh luén cua dwong sy, nguoi bao vé quyén va loi ich hop phap cua

duong sy va y kién cia dai dién Vién kiém sat tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Xét khang cdo clia cac bén duong su thi thiy:

Ong Truong C1 (chét ndam 1966) va Lé Thi T2 (chét naim 1987), sinh duoc
04 nguoi con la: 6ng Truong P, ba Truong Thi T, Truong Thi T1 va ong
Truong Cam . Trudc day gia dinh c6 1 manh vuon, 1 ngdi nha 3 gian 2 chai da
bi chién tranh 1am hu hai, do cha mét sém nén me Lé Thi T2 ké khai dét theo
Chi thj 299/TTg, thira dat s6 304, to ban db 03, dién tich 800m?, loai rudng dat:
T (thd cu), Pén nam 1997, ho 6ng Truong Cam ké k ding ky quyén sir dung dat
theo Nghi dinh 64/CP thanh 03 thira dat trong d6 c6 thta sb 1601, to ban do sb
11, dién tich 552m?, loai dat thd cu (T), do dac thuc té 910, 7m? va 02 thira dét
nong nghiép dugc UBND huyén D (nay 1a thi xa D) cap gidy chung nhén quyen
st dung dat. Nay cac  dwong sy chi yéu ciu chia di san 1a dit & 910.7m” thira
s0 1601, to ban do so 11.

[1.1] Ong P thira nhan ngay 09/5/2013, 6ng 13 nguoi viét bién ban cing véi
ba Truong Thi T va ba Truong Thi T1 ¢ ndi dung, giao lai manh vudn cua cha
me Lé Thi T2 va Truong C1 cho 6ng Truong C dugc toan quyén st dung va lam
nha ¢. Can cu trén Bién ban néu trén, Ban chi huy Quan sy huyén D ban hang
Cong van sd: 668/QD-BCH ngay 22/7/2013 vé viéc trao ting nha tinh nghia cho
ong Truong Cam .

[2] Theo két qua xem xét thAm dinh tai ch thi, dién tich dat tranh chap
552m? thudc thira s6 160} tir ban do so 1,1 tai xa D thi xa b tinh Quang Nam, c6
2 ngdi nha, do dac thyc t& 910,7m” thi thay.

[2.1]. Nha cua ba L& Thi T2 dé lai nha cap 4 mai ngdi tudng xay, nén xi
ming ndm ngoai gidy ching nhan quyén st dung dat 358,7 m? ( phan gach
chéo).

Theo UBND thj x3 P x4c dinh, phan gach chéo dién tich 358,7m? khong
phai 12 phan dién tich ting thém ngoai Gidy ching nhan ( ong C). Pay phan dién
tich ong Truong Kim L ké khai dang ky. Theo ho so dia chinh UBND huyén P
da cap Gidy CNQSD dat cho ho ong Truong L theo Nghi dinh 64/CP, nhung
6ng Truong Kim L xac dinh. Phan dién tich 358,7m? khong nam trong Glay
CNQSD dét cta ong; Ong ciing khong st dung va khong c6 tai san gi trén dat
nay. Nay cac con ba T2 anh em Truwong Cam tranh chap t6i khong lién quan.
Nhu vay; dién tich 358,7m? hién c6 ngdi nha cép 4 ba T2 dé lai ¢ nam trong
thira dat s6 1601, to ban d6 s6 11 ma cac duong su co tranh chap thudc quyén so
hitu cta ai? Mau thuin nay Cip so tham chu:a 1am 3. Can phai diéu tra 1am 1
(néu cong 519,0+4391,7+ 358,7)=1.269 ,40m? dé xac dinh co phai di san chia
thira ké hién dang tranh chap khong. Qua trinh thu 1y xet xur lai, néu khong co
ching cir gi mdi thi nén cong nhan thyc té hién trang dang s dung c6 ngudn
gbc ba T2.
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[2.2]. Nha tinh nghia cap 4 mai ngoi, tudng xdy gach, nén xi ming, nha
trén dat dat tranh chép, thudc quyén sé hiru 6ng Truong Cam ¢ bén khong tranh
chap. Ngoai ra trén dat tranh chip con c6 nhiéu cdy lau nién, nhung so d6 do vé
khong mé ta chi tiét tai san va dién tich trén dat khong tranh chap dién tich 1a
bao nhiéu ?

Ngbi nha nay lién quan dén bién ban hop gia dinh ngay 09/5/2013 phia
nguyén don di thira nhan. Ong Truong P dé lai manh vuon cta cha me Lé Thi
T2 va Truong C1 cho 6ng Truong C dugc toan quyén sir dung va 1am nha 6.
Theo d6, Ban chi huy Quan sy huyén D ban hang Cong van s6: 668/QD-BCH
ngay 22/7/2013 vé viéc trao ting nha tinh nghia cho 6ng Truong Cam . Tuy
nhién; ong Truong P khai, riéng ba ba Truong Thi P1, khong ky vao bién ban
ong la ngu’m ky thay. Nhu vay, y chi cua ong Truong P va ba Truong Thi T da
dong v giao phan di san thira ké cia minh cho ong Truong Cam . Dbi va ba
Truong Thi P1 khong ky vao bién ban, Toa an cap so tham chua tién hanh lay
101 khai 1am 18 ¥ chi ba Truong Thi T1 vé ndi dung thoa thuan néu trén 1a thiéu
sot. Qua trinh ké khai dang ky va lam nha & st dung tir ndm 1997 c¢6 ai tranh
chap khong ? Ngoai ra, bi don c6 khai tai phan ndi dung, nguyén don thira nhan
da tang cho nha dat nhung Toa so thim khong phan tich ddnh gi, tai phan nhan
dinh va phan Quyét dinh 14 bo s6t yéu cau cua duong su.

[3] Vé yéu cau chia di san thira ké.

Céac dong nguyén don dé nghi chia di san bang hién vat. Qua xem xét so d6
do v& do Chi nhanh Céng ty c6 phan P ban do va kién tric quy hoach Viét Nam
tai Quang Nam thé hién, thira dat sd 1601 to ban dd sb 11. Co du can ctr dé chia
bang hién vat. Nhung tai phan Quyét dinh, cip so thim cong nhan va giao cho
ong Truong P, ba Truong Thi T va ba Truong Thi T1 dugc quyén quan 1y, sir
dung va s& hitu ( chung 1 16) toan bo tai san gan lién voi dién tich 391,7m?* (S1)
dat &, thudc thira dat s6 1601 va nhan sd tién 317.580.000 déng do éng Truong
Cam t tra, 1a khong dng véi yéu cau khai kién ctia nguyén don va khong thé thi
hanh 4an dugc, anh hudng dén quyén cia cac duong su trong vu an.

Vi vay; Néu c6 can cir, thi can phai phan dinh ranh giéi kich thudc, dién
tich cia timg phan di san dugc nhan du dé tach thira theo qui dinh cua dia
phuong. Trong vu 4n nay; cip so thim chia cho éng Truong C dién tich 519m?
(S2) ;6ng Truong P, ba Truong Thi T va ba Truong Thi T1 dugc quyén quan 1y,
st dung va s& hitu toan b tai san gan lién véi dién tich 391,7m? (S1) dat &, ma
khong mo ta chi tiét cac mdc gidi 1a khong thé thi hanh an dugc.

[3.1] Ngoai ra, néu ¢ can ctr thi huy toan Gidy CNQSD dat do UBND
huyén D ddi véi thira dat sb 1601, to ban do sé 11, dién tich 552m” tai phudng
b, thi xd D, tinh Quang Nam cép cho hd ong Trwong Cam n 1997, hoic huy
diéu chinh cho phu hop thuc té. Béi 18; GCNQSDD néu trén chi ¢ mot thira.

Tir nhitng phan tich nhan dinh néu trén, HDXX phtc thim xét thdy phan
nhan dinh va quyét dinh bo sét cac yéu cau ciia duong sy, phan quyét dinh cia
vu 4n khong phi hop véi thyc té va nhiing tinh tiét khach quan cua vu an khong
thé thi hanh an, nhimg vi pham néu trén cua Tda an cap so tham 1a khong thé
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khéc Phuc du:o’c‘ tai ph‘ién Toda phiic tham nén can thiét phai qhﬁy toan l:)(f) ban an
so tham, giao ho so vé Toa an nhan dan tinh Quang Nam dé giai quyét lai theo
thu tuc chung.

[4] V§ an phi DSPT: Do dugc chip nhan khang cao nén nguyén don ong
Truong Cam k1 phai chiu an phi dan sy phac tham. Do huy an so tham nén
khong xét d€ nghi cua VKS; khang cao cua cac duong sy ; an phi cac chi phi t6
tung khac s€ dugc xem lai khi xtr so tham.

Vi cac lé trén;

QUYET PINH
Can ctr vao: Khoan 3 Piéu 308 va 310 B luat T tung dén sy;

1. Huy toan bo Ban an dan sy so tham sé: 07/2024/DS-ST ngay 25 thang
01 nam 2024 ctua Toa an nhan dan tinh Quang Nam. Giao ho so vu an vé Toa an
nhan déan tinh Quang Nam d¢é giai quyét lai vy an theo thu tuc chung.

2. V& an phi:

- An phi DSPT: Ap dung diém d khoan 1 Picu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi, quy
dinh vé an phi, 1€ phi Toa an.

Mién an phi dan su phac tham cho 6ng Truong Cam .

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC,; % iN _ > A \
_VKSNDCC tai Pa Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam; (Dd ky)

- Cac duong su;
- Luu: HSVA, luu tra.

Pham Ton
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