TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HAI PHONG DPoc lap - Tw do - Hanh phic
S6: 04/2024/QD-PT Hai Phong, ngay 28 thang 03 nam 2024
QUYET PINH

HUY BAN AN SO THAM VA DINH CHI GIAI QUYET
VU AN KINH DOANH THUONG MAI

TOA AN NHAN DAN THANH PHO HAI PHONG
Véi Hoi ddng xét xir phuic thAm gdm co:
Tham phan - Chu toa phién toa: Ba Vii Thi Thu Ha
Cac Tham phan: Ba Pang Ho Piép
Ong Nguyén Hong Giang

Sau khi xét xtr so tham, Ban an kinh doanh thwong mai so tham sd
14/2023/KDTM-ST ngay 28 thang 9 nam 2023 cua Toa an nhan dan huyén An
Duong, thanh phé Hai Phong bi khang céo, khang nghi nhu sau:

Ngay 10 thang 10 nim 2023, Toa an nhan dan huyén An Duong, thanh phd
Hai Phong nhan duoc Pon khang céo ciia nguyén don 6ng Vii Van T dé ngay 10
thang 10 nam 2023, v4i ndi dung dé nghi Toa an cap phiic tham huy toan bo Ban &n
so tham s6 14/2023/KDTM-ST ngay 28 thang 9 nam 2023 cta Toa 4n nhan dan
huyén An Duong, thanh phd Hai Phong.

Ngay 27 thang 10 nim 2023, Toa an nhan dan huyén An Duong, thanh phd
Hai Phong nhan dugc Quyét dinh khang nghi phuc tham sé 19/QDKNPT-VKS-
KDTM ngay 26 thang 10 nam 2023 cia Vién Kiém sat nhan dan thanh phd Hai
Phong, khang nghi toan b Ban an so tham s6 14/2023/KDTM-ST ngay 28 thang 9
nam 2023 ctia Toa 4n nhan dan huyén An Duong, thanh ph6 Hai Phong theo thu tuc
phuc tham do Toa an cap so tham co thiéu sot trong viéc thu thap, danh gia tai liéu,
chtng ctr. Pé nghi Toa an nhan dan thanh ph6 Hai Phong xét xtr phiic tham, sira ban
an so tham.

XET THAY:

Ngay 08 thang 3 nam 2024, nguyén don la 6ng Vit Van T ¢6 don xin dugc rut
don khang c4do va don khaoi kién.

Ngay 12 thang 3 ndm 2024, bi don 1a Cong ty C6 phan Pau tu kinh doanh xay
dung B c6 van ban dong ¥ viéc rat don khang cdo va rat don khdi kién ctia nguyén
don. Viéc rut don khang cao va rat don khaoi kién cua nguyén don va viéc bi don
ddng ¥ viée rat don khoi kién ciia nguyén don 1a hoan toan ty nguyén, khong lam



anh huong dén quyén, loi ich hop phap cua ngudi khac. Cac duong sy khac trong
vu an khong c6 khang céo dbi v6i Ban &n so tham sé 14/2023/KDTM-ST ngay 28
thang 9 nim 2023 cua Tda 4n nhan dan huyén An Duong, thanh phd Hai Phong.

Tai phién toa phuc tham, dai dién Vién Kiém sat nhan dan thanh phé Hai
Phong phat biéu quan diém: Do nguyén don d3 rat don khéi kién dong thoi rat khang
cdo, viéc rat don cua duong su l1a tw nguyén, phu hop véi quy dinh cua phép luat. Vi
vay, Vién Kiém sat nhan dan thanh phd Hai Phong rat toan b khang nghj phtc thAm
s6 19/QDKNPT-VKS-KDTM ngay 26 thang 10 nam 2023 ddi véi Ban an so tham
s6 14/2023/KDTM-ST ngay 28 thang 9 nam 2023 cta Toa 4n nhan dan huyén An
Duong, thanh phd Hai Phong. Dé nghi Toa an nhan dan thanh phd Hai Phong ra
Quyét dinh huy ban 4n so tham va dinh chi xét xt phiic tham ddi voi ban an kinh
doanh thuong mai néu trén.

Can ctr vao Diéu 299 va Diéu 311 cta B luat T tung dan su,
QUYET PINH:

1. Huy Ban an kinh doanh thuong mai so tham sb 14/2023/KDTM-ST ngay
28 thang 9 nam 2023 ctia Toa an nhan dan huyén An Duong, thanh phd Hai Phong
va dinh chi giai quyét vu an kinh doanh thwong mai thy ly s6 31/2023/TLPT-KDTM
ngay 08 thang 11 nim 2023 vé viéc tranh chap kién doi tai san, giira:

Nguyén don: Ong Vii Van T, sinh nam 1988.

Noi DPKHKTT: Thon A, xi Quyét Tién, huyén Tién Ling, thanh ph Hai
Phong; noi tam tru: S6 20, t6 11, duong T, phuong Bic Son, thanh phé Tam Di¢p,
tinh Ninh Binh.

Bi don: Cong ty C6 phan Pau tu kinh doanh xay dung B.
’ Dia chi try so: SO 663, chung cu H, xd Hong Thai, huyén An Duong, thanh
pho Hai Phong.
Nguoi c¢6 quyén loi, nghia vu lién quan:
- Ba Hoang Thi L, sinh nam 1991.

Dia chi: S6 20, t6 11, dudng T, phuong Bac Son, thanh phé Tam Diép, tinh
Ninh Binh.

- Ong Poan Duy P, sinh nam 1982.
Dia chi: S6 52 duong A, thon Trang Quan, xa An Pong, huyén An Duong.
- Ong Ngb Duy Q, sinh nam 1988.
Noi BPKHKTT: Thon 4,‘ xa C, huyén Vinh Bao, thanh ph’6 Hai Phong; noi tam
trd: Thon Vinh Khé, xa An Dong, huyén An Duong, thanh pho Hai Phong.
- Ba Nguyén Thanh V, sinh nim 1994.
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Dia chi: T6 9 Cum 2, phudng D, quian Ngo Quyeén, thanh ph Hai Phong.
- Ong Vi1 Xuan H, sinh nam 1985.

Dia chi: Nha lién ké s6 15-16 L6 LK4 Khu db thi G, thén Vinh Khé, x An
DPong, huyén An Duong, thanh phd Hai Phong.

- Ong BUi Phl Ch, sinh nam 1987.

Pia chi: S6 120/263 L, phuong Pang Giang, quan Ngb Quyén, thanh phd Hai
Phong.

2. V& &n phi: Can ctr diém b khoan 1 Diéu 299 cua Bo luat TS tung dan su

- V& &n phi kinh doanh thwong mai so tham: Ong Poan Duy P phai nop
30.000.000 (ba muoi triéu) ddng, 6ng Ngd Duy Q phai nop 10.000.000 (muoi triéu)
dong, 6ng BUi Pha Ch phai nop 7.500.000 (bay triéu nam tram nghin) dong. Ong
Vii Van T phai nop 26.271.000 (hai muoi sau triéu, hai tram bay mwoi mot nghin)
dong nhung dugc trir vao so tién 28.500.000 ddng da nop tai Bién lai s6 5166 ngay
19/7/2023 cua Chi cuc Thi hanh an dan sy huyén An Duong, thanh phd Hai Phong,
tra lai cho ong Vii Van T s tién 2.229.000 (hai triéw, hai tram hai mweoi chin nghin)
dong tai bién lai s6 5166 ngay 19/7/2023 va 1.563.000 (Mét triéu nam trdam sdu muwoi
ba nghin) dong tai bién lai s6 5881 ngay 25/8/2023 cua Chi cuc Thi hanh an dan sy
huyén An Duong, thanh phé Hai Phong.

- V& 4an phi kinh doanh thuwong mai phic tham: Ong Vii Van T phai nop
1.000.000 (mét triéu) dong tién an phi kinh doanh thuwong mai phic thAm nhung
dugc trir VAo so6 tién tam ung an phi da ndp 1a 2.000.000 (hai triéu) dong theo Bién
lai thu tam Gmg &n phi, 1& phi Toa an s6 0005221 ngay 23/10/2023 cua Chi cyc Thi
hanh an dan su huyén An Duong, thanh ph Hai Phong; tra lai 6ng Vil Van T so tién
1.000.000 (mdt triéu) ddng.

3. Nguyén don duoc quyén khoi kién lai vy &n theo thu tuc do B luat T6 tung
dan su quy dinh./.

Noinhgn: TM. HOI PONG PHUC THAM

- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;

- TAND huyén An Duong;

- Chi cuc THADS huyén An Duong;
- Luu ho so vu an.

Vii Thi Thu Ha









