TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phic

Bén 4n s: 440/2024/DS-PT
Ngay 19 - 6 - 2024
V/v Tranh chap doi lai di san thira ké,
tranh chap quyén st dung dat.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phdn — Chii toa phién toa:  Ba Tran Thi Thu Thuy;
Cdc Tham phdn: Ong Nguyén Vian Khuong;
Ba Nguyén Thi Clc.
- Thu ky phién toa: Ong Than Vin Nhuong - Thu ky Toa 4n nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.
- Dgi di¢n Vién kiém sdt nhén dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Tran Ngoc Poan - Kiém sat vién.

’ Ngéy 19 thang 6 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Thanh
ph6 Ho6 Chi Minh xet xu phuc tham cong khai vu an dan sy phac tham thu ly s6
226/2024/TLPT-DS ngay 25 thang 3 nam 2024 ve viéc “Tranh chap doi lai di san
thura ké, tranh chap quyén sur dung dat”.

Do Ban 4n dan sy so tham s6 01/2024/DSST ngay 11 thang 01 nam 2024
cua Toa an nhan dan tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 1871/2024/QDP-PT ngay
31 thang 5 nam 2024, giita cac duong su:

- Nguyén don: Ba Kim Thi N, sinh nam 1982. (c6 mat)

Dia chi: ép T, xa H, huyén T, tinh Tra Vinh.

’ Nguoi dai dién theo ty quyén: Ong Thach Vin T, sinh nam 1988. Dia chi:
Ap L, xa L, huyén T, tinh Tra Vinh. Dia chi lién lac: S6 B duong C, khom E, thi
tran T, huyén T, tinh Tra Vinh. (c6 mat)

- Bj don: Ong Kim Ngoc T1, sinh nam 1957. (c6 mit)
bia chi: ép T, xa H, huyén T, tinh Tra Vinh
~ Nguoi dai dién theo uy quyén: Ong Tran Minh N1, sinh ndm 1983. Pia chi:
SO E, ap C, xa V, huyén C, tinh Tra Vinh. (c6 mat)
- Nguroi ¢6 quyén loi, nghia vu lién quan:
1/. Ong Kim S, sinh nam 1978. (xin xét xir vang mit)
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Dia chi: Ap T, xa H, huyén T, tinh Tra Vinh.

2/. Ba Kim Thi N2, sinh nam 1986. (xin xét xir ving mit)

Dia chi: Ap T, xa H, huyén T, tinh Tra Vinh.

Nguoi dai dién hop phép cta 6ng Kim S, ba Kim Thi N2: Ba Kim Thi N,
sinh ndm 1982. Pia chi: ap T, xa H, huyén T, tinh Tra Vinh. (c6 mat)

3/. B4 Kim Thi M, sinh nam 1988. (xin xét xtr ving mit)

DPia chi: Ap T, xa H, huyén T, tinh Tra Vinh.

4/. Ba Kim Thi H, sinh nam 1994. (ving mit)

Pia chi: Ap T, xa H, huyén T, tinh Tra Vinh.

Nguoi dai dién hop phap cua ba Kim Thi H: Ong Pang Van C, sinh nim
1969. Dia chi: 4p V, x4 L, thanh phd T, tinh Tra Vinh. (c6 mit)

5/. Ong Kim Sanh B, sinh nam 1980. (c6 mit)

Dia chi: Ap T, xa H, huyén T, tinh Tra Vinh.

6/. Ong Kim Trung T2, sinh nim 1984. (c6 mit)

Dia chi: Ap T, xd H, huyén T, tinh Tra Vinh.

7/. Ba Kim Thi Ra B1, sinh nam 1994. (c6 mat)

Dia chi: Ap T, xd H, huyén T, tinh Tra Vinh.

8/. Ong Kim Do R, sinh ndm 1998. (xin xét X ving mit)

Dia chi: Ap T, xd H, huyén T, tinh Tra Vinh.

9/. Uy ban nhan dan huyén T, tinh Tra Vinh.

Nguoi dai dién theo phap luat: Ong Lé Thanh B, chic vu: Chu tich. (xin
x€t XUr vang mat)

- Nguoi khdang cdo: Nguyén don ba Kim Thi N.

NOI DUNG VU AN:

_ Theo don khoi kien, don khoi kién sira déi bo sung va trong qud trinh giai
quyet vy an, nguyén don ba Kim Thi N trinh bay: Nguon goc thura dat 1467, to
ban do6 so6 02, toa lac ap T, xa H, huyén T, tinh Tra Yinh la cua cha me ba la 6ng
Kim H1 va ba Son Thi C1 (6ng H1 va ba C1 da chet) mua cta 6ng, ba an chung
trong than toc. Nguyeén thura dat 1467, trude day co tong dién tich 1a 1.050m?, me
cua ba la ba Son Thi C1 dé dugc Uy ban nhan dan huyén T cap gidy chung nhén
quyén su dung, dén khoang nam 1998, do can tién nén me cua ba da chuyén
nhuong cho 6ng Tram Ngoc S1 (da chét) m(f)t~ phan vai dién tich 1a 710m2, phan
dién tich con lai 1a 340m thi cha me cua ba van quan ly, st dung. Dén nam 2000
thi me ctia ba dé giao gidy chung nhan quyen str dung dat cho 6ng S1 dé 1am thu
tuc tach thura. Tuy nhién, sau khi giao gidy chung nhén quyén sir dung dat dé tach
thura thi 6ng S1 khong tra lai cho me cua ba. Pén nam 2014, 6ng S1 da chuyén
nhuong phan dién tich 710 m? (phan 6ng S1 da nhén chuyén nhuong tir cha me
cua ba trude day) cho 6ng Kim Ngoc T1 va giao glay ching nhan quyen su dung
dat do me cua ba ding tén cho 6ng Kim Ngoc T1 ct giit. Sau khi biét viéc ong

T1 gitr gidy chimg nhan quyén sir dung Qat do me cua ba dimg tén thi ba co yéu
cau ong T1 tra lai nhung 6ng T1 khong dong y tra va hién tai phan dat con lai cua
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thira 1467 dién tich 340m? phia 6ng T1 ciing chiém dé sir dung. Nay ba yéu cau
6ng Kim Ngoc T1 phai tra lai cho cac anh chi em cua ba dién tich dat 379,9m?
(theo so dd khao sat ky hiéu phﬁn A) thudc thira 1467, to ban dd s6 02, toa lac ép
T, x3 H, huyén T, tinh Tra Vinh va yéu cau 6ng T1 phai tra lai gidy ching nhan
quyén st dung dat cta thira dat néu trén. Truong hop 6ng Kim Ngoc T1 dong y
di doi nha va tai san trén dat dé tra lai phﬁn d4t cho cac anh chi em cta ba thi ba
d6ng ¥ hd tro tién di doi tai san trén dat véi s tién 40.000.000 dong. Truong hop
6ng Kim Ngoc T1 tiép tuc str dung dt thi ba yéu cau 6ng Kim Ngoc T1 tra gia trj
dat dién tich dat 379,9m? (theo so d6 khéo sat ky hiéu phan A) theo bién ban dinh
gia ngay 24/10/2023 cua Hoi dong dinh gia.

Theo don phan t6, 107 khai ciia bi don éng Kim Ngoc T1 va trong qua trinh
gidi quyét vu dn éng Tran Minh N1 Id nguwoi dai dién theo vy quyén ciia bi don
ong Kim Ngoc T1 trinh bay: Trudc nam 1975 ba ngoai cua 6ng Kim Ngoc T1 la
cu Thach Thi H2 c6 canh tac, quan 1y str dung phan dat khoang 3.500m? do phan
dat nay 1a dat an chung nén em cua ba ngoai ctia ong T1 1a cu Thach T3 va cu
Thach Thi X d3 lay phan dét trén cam cho 6ng Kim Pa R1 va 6ng Thach H3. Dén
nam 1954 cha me cua ong T1 la 6ng Kim B1 va ba Kim Thi G di chudc lai phan
dat trén bang 50 gia lua va quan ly sir dung d6i voi phan dat trén. Vao khoang
nam 1960 Nha nuée quy khu phan dat trén va tam cho 03 ho (h¢ Bao S2, ho Thach
K va ho Kim Thi S3) mot phan dat trong phan dét trén dé cat nha ¢, dén khoang
nam 1986 — 1987 khong con quy khu nira nén 03 ho trén tra lai dat cho gia dinh
ong T1 tiép tuc quan Iy sir dung. Dén nam 1995 6ng T1 Ké khai phan dét dién tich
1.120m? thudc thira 309, to ban d6 sé 02, toa lac 4p T, xd H, huyén T, tinh Tra
Vinh 6ng T1 ctr nghi trong 1.120 m? nay c6 ludn phén dién tich 340m? (thuc do
379,9m?) dang tranh chap vi phan dat nay tu trudc dén nay 1a do gia dinh 6ng T1
quan 1y, sir dung. Tiép giap voi phan dat ndy ctia 6ng T1 1a phan déat cua ba Son
Thi C1 (ba C1 la em ban di ru6t voi 6ng T1) thira 1467, dién tich 1.050m?, t& ban
dd sb 02, toa lac ép T, xa H, huyén T, tinh Tra Vinh. Vao nam 1997 khi bé Son
Thi C1 chuyén nhuong thira dat 1467, dién tich 1.050m? cho dng Tram Ngoc S1
thi 6ng T1 mdi biét ba C1 da duoc cap quyén st dung dat luén phan dién tich dat
dién tich 340m? (thuc do 379,9m? dang tranh chap) ma gia dinh 6ng T1 dang quan
ly, sir dung nén gia dinh ong T1 c6 khiéu nai va di dugc Ban nhan dan ap Tra Tro
A thoi diém d6 hoa giai. Qua hoa giai cia B2 nhan dan ap giita ong T1 va vo
chdong ba C1 d3 thong nhét phan dét cua gia dinh ba C1 chi c6 dién tich 710m?,
phia gia dinh ba C1 dong ¥ tra lai cho gia dinh 6ng T1 phan dién tich 340m? (thuc
do 379,9m? dang tranh chap), tir d6 hai bén thdng nhat cim ranh va st dung 6n
dinh cho dén nay. Pén nim 2004, vo chong ong Tram Ngoc S1 di chuyén nhuong
lai cho 6ng T1 phan dién tich 710m?, thira 1472 (tach tir thira 1467) ma vo chong
6ng S1 nhan chuyén nhuong ctia ba C1, giita 6ng T1 va vo chong 6ng S1 di hoan
tat th tuc sang tén dbi voi phan dién tich dit ndy. Sau d6 vo chong 6ng S1 d4
giao gidy ching nhéan quyén sir dung dat phan dién tich 340m? (thuc do 379, 9m?
dang tranh chap) thudc thira 1467 con dtng tén ba C1 cho 6ng T1 cat giit va lam
thu tuc sang tén nhung chua lam dugc, do ba C1 da qua doi, thu tuc phai do cac
con ctia ba C1 ky x4c nhan nhung dén nay van chua lam duogc. Nay ba Kim Thi
N 1a con cta ba C1 cin cr vao gidy ching nhan quyén sir dung dat con do ba C1
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dung tén ddi voi phan dién tich 340m? (thuc do 379,9m? dang tranh chip) khoi
kién 6ng T1 phai tra lai phr:in dién thyc do 379,9m?, thudc thira 1467 thi 6ng T1
khong dong ¥ vi phan dét nay gia dinh ong T1 st dung tir trudc dén nay di trén
40 nam, phia gia dinh ba C1 chua timg quan 1y, str dung; khi con sdng vo chong
ba C1 ciing thira nhan phan dat nay 13 ctia gia dinh ong T1 va dd dong ¥ tra lai cho
gia dinh dng T1. Nay 6ng T1 c6 yéu cau phan t6 yéu cau Toa an huy gidy ching
nhan quyén su dung dat cép cho ho ba Son Thi Can dbi v thira dt 1467, dién tich
340m? (thuc do 379,9m?), t& ban do sb 2, toa lac dp T, xd H, huyén T, tinh Tra
Vinh va cong nhan phan dién tich dit qua khao sat 379,9m? (phan ky hiéu A),
thudc 1467 cho o6ng T1.

Nguoi ¢é quyén loi nghia vu lien quan ba Kim Thi H, trong qua trinh giai
quyét vu dn trinh bay: Ba thdng nhat 15i trinh bay va yéu cu ciia nguyén don ba
Kim Thi N. Tai phién toa, 6ng Dang Van C la nguoi dai dién theo uy quyen cua
ba H cho rang phan dat tranh chap phia gia dinh ba Son Thi C1 duoc cap glay
ching nhén quyén sur dung dat, phia gia dinh 6ng Kim Ngoc T1 khong c6 khiéu
nai gi, gidy ching quyén str dung dat ctia ba C1, dng T1 giit 1a do 6ng Tram Ngoc
S1 dwa cho ong T1 chtr khong phai do ba C1 dwa. Con viéc 6ng T1 cho rang vao
nam 1997 ba C1 tra phan dat tranh chap nay cho 6ng T1 nhung chua c6 mot thu
tuc ndo giao dat cho ong T1. Pbi v4i cong van sb: 1448/UBND-NC ngay
28/11/2022 ctia Uy ban nhan dan huyén T nhan dinh trudc sau khong thong nht;
can 1am rd viée dang ky, ké khai theo tu liéu ndm 1983 ciia ba Kim Thi G. Ngoai
ra, Ong T1 c6 dang ky, ke khai thura dat khac nhung tai sao khong dang ky, ké khai
phan dat tranh chap.

Ba Kim Thi N la nguwoi dai dién theo 1y quyén ciia nguoi cé quyén loi,
nghia vu lién quan 6ng Kim S, ba Kim Thi N2 trinh bay: Cac ong ba thong nhét
nhu 16i trinh bay va yéu cau ciia nguyén don.

Ngueoi ¢é quyén loi nghia vu lién quan 6ng Kim Sanh B, 6ng Kim Trung
T2 va ba Kim Thi Ra D1 trinh bay: Ong, ba théng nhat nhu 15i trinh bay va yéu
cau cua bi don 6ng Kim Ngoc T1.

Ngueoi c6 quyén loi nghia vu lién quan 6ng Kim D6 R: Khong c6 16 khai.

Tai Ban dn ddn su so tham sé 01/2024/DSST ngay 11 thang 01 ndm 2024,
Toa dan nhén dan tinh Tra Vinh dd quyét dinh:

Can ctr cac Diéu 26, 34, 37, 38, 39, 147, 149, 165, 271 va Diéu 273 cua Bo
luat tb tung dan sy nam 2015.

Can ctr khoan 4 Diéu 32 Luat té tung hanh chinh nam 2015;

Can ctr khoan 3, khoan 20 Dicu 4; Dicu 10; Dicu 48; khoan 3 Dicu 49; Diéu
50; Diéu 105 cua luat dat dai nam 2003;

Cian ctt khoan 9, khodn 30 Diéu 3; Diéu 5; Diéu 17; Diéu 26; Diéu 99; Diéu
100; Diéu 101; Diéu 166; Diéu 202 va Diéu 203 ctia Luat d4t dai nim 2013;

Can cur Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

Tuyén xu:
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1/. Khoéng chap nhédn yéu cau khai kién ctia nguyén don ba Kim Thi N yéu
cau gia dinh 6ng Kim Ngoc T1 di doi tai san c6 trén dat tra lai cho anh chi em ba
N dién tich dat 379,9m? (theo so d6 khao sat ky hiéu phan A) thudc thira 1467, to
ban d6 sb 02, toa lac 4p T, x4 H, huyén T, tinh Tra Vinh.

2/. Chép nhén yéu cu phan t6 cia bi don ong Kim Ngoc T1.

Huy gidy chimg nhan quyén st dung dat cip cho ho ba Son Thi C1 ngay
28/11/1995 ddi véi thira dat 1467, dién tich 340m? (thuc do dién tich dat 379,9m?,
theo so d0 khao sat ky hi¢u ph?m A), to ban dd s 02, toa lac ép T,xa H, huyén T,
tinh Tra Vinh.

Cong nhan cho 6ng Kim Ngoc T1 duoc quyén quan 1y, sit dung dién tich
dat 379,9m? (theo so do khao sat ky hiéu phan A), loai dit cay 14u nim, thira 1467,
to ban d6 s 02, toa lac 4p T, xd H, huyén T, tinh Tra Vinh. Dét ¢6 vi trf t& cén
nhu sau:

Huéng Dong giap thira 1472, ¢6 chiéu dai 47,47m.

Huéng Tay giap thia 309, ¢6 chiéu dai 48,66m.

Huéng Nam giap duong huyén A (nhya), c¢6 chiéu dai 5,26m.

Huong B3 gidp thira 308, c6 chiéu dai 10,83m.

(C6 so d6 khu ddt kém theo)

Ong Kim Ngoc T1 dugc quyén dén co quan Nha nude c6 tham quyén lam
thu tuc ké khai, dang ky dé duoc cép quyén st dung dat d6i vai dién tich dat duogc
cong nhan trén theo quyét dinh cta ban an nay sau khi hoan thanh nghia vu tai
chinh (néu c6).

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi va quyén
khang cao vu &n theo luat dinh.

Ngay 22/01/2024, nguyén don ba Kim Thi N c6 don khang cdo toan bo ban
an so tham.

Tai phién toa phiic tham, nguyén don ba Kim Thi N co nguoi dai dién theo
uy quyen van gitr nguyen yéu céu khang cao, dé nghi Hoi dong xét xir stra ban 4 an
SO tham theo hudng chap nhén yéu cau khoi kién cua nguyén don, bac yéu cau
phan t6 cua bi don. Nguon gbc dit cia gia dinh nguyén don, bi gia dinh bi don
lan chiém. Nguoi lam ching cia trong vu 4n 1a ngudi than thich ciia bi don, ¢6
mau thuan véi gia dinh nguyén don nén 15i khai khong c6 gia tri.

Bi don 6ng Kim Ngoc T1 ¢6 nguoi dai dién theo Gy quyén trinh bay: Uy
ban nhan dén huyén T ¢6 véan ban tra 101 viéc cép gidy cho me ba N 13 khong diing
chu thé st dung dat Ngudn gdc dét ciia me ong T1 khai pha, c6 ké khai nam 1983,
chua dugc cap glay, tuy nhién 6ng T1 st dung On dinh va cit nha & khong ai tranh
chap dé nghi Hoi ddng xét xir bac khang cao cta nguyén don, giit nguyén ban an
so tham.

Nguoi co quyén loi, ‘nghia vu lién quan ba Kim Thi M ¢6 nguoi dai dién
theo ty quyén trinh bay: Dé nghi Hoi dong xét xir xem xét ngudn goc dat va qua
trinh st dung dat cua 6ng T1. Me cua ba N duoc cdp gidy nam 1995, thoi dlem
hoa giai nam 1997 6ng T1 di biét duoc dat nay do me nguyén don da duogc cip
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giéy nhung 6ng T1 khong tranh chap. Cac tai liéu, chimg cr c6 trong hd so vu 4n
thé hién 6 ong T1 lan chlem dat cta gia dinh nguyén don; cdc can clr ban an so tham
néu ra dé xac dinh quyén st dung dat thudc vé gia dinh 6ng T1 1a chua ding. D&
nghi Hoi dong xét xtr cho tién hanh giam dinh chir ky cta ba C1 tai bién ban hoa
giai ngay 09/8/1997.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Kim Trung T2 trinh bay: T
nam 1980 dén nay gia dinh bi don sdng trén dét tranh chip, xiy nha &, trong ciy,
chan nuéi on dinh, dé nghi giit nguyén ban 4n so tham.

Dai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu an:

Vé chdp hanh phdp ludt: Hoi dong xét xtr va cac duong su di tuan tha dung
cac quy dinh ctia Bo luét t tung dan su.

Vé ngi dung: Can cir vio cac tai liéu, ching cr ¢6 trong hd so vu an thay
rang Toa an cép so tham bac yéu cau khéi kién ctia nguyén don, chap nhéan yéu
cau khoi kién cta bi don 1a c0 can cur, dung quy dinh phap luét. Tai phién toa phuc
tham, ‘nguyén don khong xuat trinh duoc tai liéu, ching ¢t méi chimg minh cho
yéu cdu cua minh. Vi vy, dé nghi Hoi dong xét xir bac khang cdo cia nguyén
don, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an di dwoc tham tra tai
phién toa va cdn cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhdn
dinh:

[1] V& hinh thtrc: Pon khéng cdo ctia ba Kim Thi N 1am trong thoi han luat
dinh, hop 1& vé hinh thire nén duge Hoi déng x€t xur xem x¢€t theo trinh ty phic
tham.

[2] V& noi dung:

Nguyén don ba Kim Thi N khéi kién yéu cau bi don 6ng Kim Ngoc T1 tra
lai dién tich dat 14n chiém thuc do 379,9m2, thudc thira 1467, to ban dd s6 02, toa
lac tai 4p T, xd H, huyén T, tinh Tra Vinh; véi 1y do phan dét tranh chap c6 ngudn
gbc cua 6ng Kim H1 va ba Son Thi C1 (cha me ba N) tao 1ap, dé lai. Bi don 6ng
Kim Ngoc T1 khong dong ¥ véi yéu cau khai kién cta nguyén don véi 1y do phan
dat tranh chap do gia dinh ong str dung tir trudc cho dén nay da trén 40 nam, gia
dinh ba C1 khong str dung.

Xeét thﬁy, Tai liéu ndm 1983 thé hién phr:fm dét tranh chép thuoc mot phﬁn
ctia thira 174, to ban do s6 6, dién tich 3.500m?do ba Lam Thi G1 (Kim Thi G) la
me ong Kim Ngoc T1 ké khai, dang ky; thudc mot phan thia 173, to ban d6 sd 6,
dién tich 750m? do Tang Thi Vit H4 (qua xac minh la Tang Tri V) ké khai, ding
ky. Tuy nhién dén ngay 28/11/1995, ho ba Son Thi C1 dugc Uy ban nhan dan
huyén T cap glay ching nhén quyén sir dung dat thira 1467, dién tich 1 .050m?,
bao gém ca phan dét tranh chap. Ngay 06/4/2000 ho ba C1 yéu cau tach thira 1467
thanh 02 thtra 1472 dién tich 710m? va thira 1467 dién tich con lai 1a 340m2. Ngay
22/6/2000, Uy ban nhan dan huyén T xac nhén viéc ho ba Son Thi C1 chuyén
nhuong quyén st dung dit cho 6ng Tram Ngoc S1, dién tich 710m?, thira dat
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1472, to ban d6 s6 02. Ngay 09/01/2015, Uy ban nhan dan huyén T cép gidy chtng
nhan quyén st dung dat cho 6ng Tram Ngoc S1 dbi véi thira dat 1472, to ban dd
s6 02, dién tich 710m2 Ngay 26/01/2015, Uy ban nhan dan xa H chimng thuc hop
ddng chuyén nhuong quyén sir dung dit giita 6ng Tram Ngoc S1 véi éng Kim
Ngoc T1 ddi véi thira dat 1472, to ban do s6 02, dién tich 710 m2. Phan thira dat
1467, t& ban d6 sd 02, dién tich con lai 340m? (thuc do 379,9m?) van do ho ba
Son Thi C1 dimg tén trong gidy chimg nhan quyén st dung dat.

Nhitng ngudi lam ching 14 nguoi dan dia phuong gdm cac éng/ba Duong
Ngoc B4, Kim Thi T4, Thach P, Tang Oanh T5, Thach R2 cling nhu ba Tram Thi
C2 (con dng Tram Ngoc S1) déu khang dinh phan dét tranh chap c6 ngudn gdc 1a
ctia 6ng ba ctia 6ng Kim Ngoc T1, ba Son Thi C1 dé lai, phan dat tranh chip nay
tir trude dén nay 1a do gia dinh 6ng T1 sir dung, cit nha & d4 trén 40 nam; gia dinh
ba C1 khdng truc tiép st dung phan dat tranh chdp ma chi str dung phan dat ba
C1 da chuyén nhugng cho 6ng Tram Ngoc S1 1am nha may N3. Bién ban hoa giai
ngay 09/8/1997 ctia Ban N4, xa H, huyén T ciing thé hién ba Son Thi C1 cung
chong 1a 6ng Kim H1 thira nhan phan dat cia gia dinh ba chi ¢6 dién tich 710m?,
con phan dién tich con lai 340m? 13 cua gia dinh 6ng Kim Ngoc T1 (BL 70). Noi
dung ctia bién ban nay duoc 6ng Son S4 1a Truéng ban nhan 4p, 6ng Thach P1 1a
Chi hoi truong hoi nong dan dp — nguoi ghi bién ban thoi diém d6 xac nhan 1a
dung. Thuc té gia dinh 6ng Kim Ngoc T1 da x4y nha kién cd, cac cong trinh xay
dung, trong cay 14u nim st dung 6n dinh tir trude dén nay, khong bi ai tranh chip
cho dén khi nguyén don khoi kién.

Bén canh d6, Cong vin s6 1448/UBND-NC ngay 28/1 1/2022 cua Uy ban
nhan dan huyén T dé xac dinh viéc Uy ban nhan dan huyén T cap gidy chimg nhan
quyén str dung dat ho ba Son Thi C1 tai thira 1467, dién tich 1.050m?, t& ban db
s6 02 dat toa lac tai 4p T, xa H, huyén T, tinh Tra Vinh, trong d6 c6 ph?m dat dang
tranh chdp ma gia dinh 6ng Kim Ngoc T1 da st dung tir truéc cho dén nay 1a
khong ding d6i twong (chu the) str dung dat. Viéc gia dinh ba Son Thi C1 khong
str dung dat nhung duoc cip gidy chimg nhan 1a khong dung quy dinh cta luat dat
dai.

Tda an cap so tham bac yéu cau khoi kién cua ba Kim Thi N vé viéc budc
bi don tra lai dién tich dat 340m? (do dac thuc té 379,9m?) 1a o cin ct, dung quy
dinh phap luat. Khang cao cua ba Kim Thi N khong ¢6 co so chap nhén; can giir
nguyén ban an so tham.

[3] Do khéqg cao khong duoc chép nhan nén ba Kim Thi N phai chiu an
phi dan su phuc tham theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Biéu 308 B6 luat T4 tung dan su,

Khong chap nhan khang cdo ciia nguyén don ba Kim Thi N.

Giir nguyén Ban an dan su so thim s6 01/2024/DSST ngay 11 thang 01
nam 2024 ctia Toa an nhan dan tinh Tra Vinh.

Ap dyng:
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« Khodn 3, khoan 20 Diéu 4; Diéu 10; Diéu 48; khoan 3 Diéu 49; Diéu 50;

Diéu 105 ctia Lut D4t dai nim 2003;

« Khoén 9, khoan 30 Diéu 3; Diéu 5; Diéu 17; Diéu 26; Diéu 99; Diéu 100;

Diéu 101; Diéu 166; Diéu 202 va Diéu 203 cta Luat Dat dai nim 2013;

- Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi va I¢ phi Toa an.

Tuyén xu:

1/. Khong chap nhédn yéu cau khoi kién ctia nguyén don ba Kim Thi N yéu
cau gia dinh 6ng Kim Ngoc T1 di doi tai san co trén dét tra lai cho anh chi em ba
N dién tich d4t 379,9m? (theo so d6 khao sat ky hiéu phan A) thudc thia 1467, to
ban dd s6 02, toa lac ép T, xa H, huyén T, tinh Tra Vinh.

2/. Chép nhan yéu cau phan té cta bi don ong Kim Ngoc T1.

Huy gidy ching nhan quyén st dung dat cip cho ho ba Son Thi C1 ngay
28/11/1995 ddi véi thira dat 1467, dién tich 340m? (thuc do dién tich ¢4t 379,9m?,
theo so d khao sat ky hiéu phan A), to ban db sb 02, toa lac 4p T, xa H, huyén T,
tinh Tra Vinh.

Cong nhan cho 6ng Kim Ngoc T1 duoc quyén quan 1y, sir dung dién tich
dat 379,9m? (theo so do khao sat ky hiéu phan A), loai dat cay 1au nam, thira 1467,
to ban d6 sd 02, toa lac ép T, xa H, huyén T, tinh Tra Vinh. Dat ¢6 vj tri ti can
nhu sau:

Huéng Pong giap thira 1472, ¢ chiéu dai 47,47m.

Hudng Tay giap thira 309, c6 chiéu dai 48,66m.

Huéng Nam giap duong huyén A (nhua), ¢6 chiéu dai 5,26m.

Huong B3 giap thira 308, c¢6 chiéu dai 10,83m.

(C6 so do khu ddt keém theo)

Ong Kim Ngoc T1 duoc quyen den co quan Nha nudc co tham quyen lam
thu tuc ké khai, dang ky de duogc cap quyén str dung dat d6i véi dién tich dat dugc
cOng nhan trén theo quyét dinh ctia ban an nay sau khi hoan thanh nghia vu tai
chinh (néu c6).

3/. An phi dan su so thdm va cac chi phi t6 tung khac dugc thuc hién theo
quyét dinh ctia ban an so tham.

4/. An phi dan sy phuc tham: Ba Kim Thi N phal chiu 300.000 (ba tram
nghin) dng an phi phuc tham, dugc khau trir vao sb tién tam tng an phi da nop
theo Bién lai thu s6 0001535 ngay 23/01/2024 cua Cuc Thi hanh dn dan sy tinh
Tra Vinh. Puong su da thuc hién xong.

5/. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kim%20Ng%E1%BB%8Dc%20Th%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20Tro%20A,%20x%C3%A3%20H%C3%A0m%20Giang,%20huy%E1%BB%87n%20Tr%C3%A0%20C%C3%BA,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tr%C3%A0%20Tro%20A,%20x%C3%A3%20H%C3%A0m%20Giang,%20huy%E1%BB%87n%20Tr%C3%A0%20C%C3%BA,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kim%20Ng%E1%BB%8Dc%20Th%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20Tro%20A,%20x%C3%A3%20H%C3%A0m%20Giang,%20huy%E1%BB%87n%20Tr%C3%A0%20C%C3%BA,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Kim%20Th%E1%BB%8B%20Nim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20Tro%20A,%20x%C3%A3%20H%C3%A0m%20Giang,%20huy%E1%BB%87n%20Tr%C3%A0%20C%C3%BA,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa én nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND tinh Tra Vinh (1);

- VKSND tinh Tra Vinh (1);

- Cuc THADS tinh Tra Vinh (1);

- Buong sy (11);

- Luu VP(3), HS(2). 21B LTTT. Tl'i;\lll Thi Thu Thiy



