TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 205/2024/DS - PT
Ngay: 24/6/2024
Viv: “Tranh chd'p thira ké”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phdn - Chii toa phién toa:  6ng Nguyén Vian Tao
Cdc Thiam phdn: 6ng Tran Duc Kién

ba Tran Thi Kim Lién

- Thw ky phién toa: ba Van Thi My Thao, Thu ky Toa an nhan dan cip
cao tai Pa Nang

- Pai di¢n Vién kiém sdt nhin din cdp cao tai Pa Nang tham gia phién
toa: ong Poan Ngoc Thanh — Kiém sat vién.

Ngay 24 thang 6 nim 2024, tai tru s6 Toa an nhan dan cip cao tai Da
Néng xét xir phuc tham cong khai vu an dan sy thy 1y sé 37/2024/TLPT- DS
ngay 15 thang 02 nam 2024, vé viéc “Tranh chdp thira ké”.

Do Ban an dan sy so thAm s6 42/2023/DS-ST ngay 06 thang 9 nim 2023
cua Toa an nhan dan tinh Phu Yén bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xur s 1117/2024/QD-PT ngay 10
thang 6 nam 2024; gitra cac duong su:

- Nguyén don: 6ng Vii Trong K, sinh nam 1946; dia chi: 8 N, Phuong E,
thanh pho T, tinh Phu Yén; dia chi lién hé: thon N, xa B, thanh phé T, tinh Phu
Yén. C6 mat.

Nguwoi dai dién theo ity quyén cia éng Vii Trong K: ba Vi Thi D, sinh
nam 1969; dia chi: thon P, xa H, thi xa D, tinh Phu Yén. C6 mat.

Nguoi bao vé quyén loi ich hop phdp cho nguyén don: Luat su Nguyén
Thanh M — Cong ty L2, Poan Luét su tinh P. C6 mat.

- Bi don:

1. Ba Vo Thi B1, sinh nam 1937 (chét ngay 27/10/2023).
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Nguoi ké thira quyén va nghia vu t6 tung: Vo Vian T, sinh nim 1968; V5
Van T1, sinh nam 1970; dia chi: xa C, huyén C, tinh Khanh Hoa.

2. Ong V& Vin Q, sinh nim 1969; dia chi: khu phd E, duong N, phuong
P, thanh phé T, tinh Pha Yén. Cé miit.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong V& Trong K1, sinh nim 1943 (chét ngay 16/8/2023) va vog
Nguyén Thi C, sinh nim 1940, c6 cac con tén Vo Trong K2, Vo Trong K3; dia
chi: A SABOT LANE B HUNTINGTON BEACH, CA 92647 USA. V:fmg.

Nguwoi dai dién theo iy quyén ciia ba Nguyén Thi C: 6ng V& Trong K3,
sinh nam 1975; dia chi: 12722 RANCHERO WAY — GARDEN GROVE - CA
92834 — HOA KY; dia chi lién hé: s6 D N, phudng E, thanh phd T, tinh Phu
Yén. C6 mat.

2. Ba Huynh Thi N (vo 6ng Vii Ngoc T2, 6ng T2 chét tir hon 40 ndm
trudce), cung cac con gom: Vi Thai H, Vi Thi P, Vi Thi L, Vi Thi D); dia
chi: | SIERRA NEVADA WAY ORANGE CA 92865 USA. Ving.

3. Ong Lé Vin A, sinh nim 1926 (chong ba V5 Thi T3, ba T4 chét nam
2016) cung cac con: Lé Tan H1, Lé Tung C1, Lé Van K4, Lé Thi K5, Lé
Thi H2); dia chi: khu phé C, phuong P, thanh phd T, tinh Pha Yén. Vang.

4. Ba Luu Thi X (vo 6ng V& A, ong A chét naim 2012) ciing cac con: V3
Khic P2, V6 Van S, V6 Van V, V3§ Van Q, V6 Van D1 va Vo Thi X1; dia chi:
KP P, phuong H, thi xa D, tinh Phu Yén. Vang.

5. Ba Vo Thi TS5, sinh nam 1923; dia chi: to dan phd H, phuong C, thanh
phé C, tinh Khanh Hoa. Ving.

Nguoi khang céo: Bi don 6ng V& Vian Q va ngudi cd quyén loi, nghia vu
lién quan 6ng Vo Trong K3.

NOI DUNG VU AN:

* Qud trinh gidi quyét vu dn, nguyén don éng Vi Trong K, ngwoi dai
dién theo tiy quyén ba Vi Thi D thong nhdt trinh bay:

Nguyén vao nim 1963, vo chong anh t6i 1a V& Ngoc T6, vo Huynh Thi N
khai pha 01 dam dat. Nam 1964, anh chi toi cat 1én 01 ngoi nha tranh vach dat
cho t6i va me Tran Thi N1 & trong coi dat, hién nay toa lac tai s6 D N, phuong
E, thanh phd T, tinh Phu Yén.

Nam 1966, anh chi t61 lam to “Giao hira chuyén nhuong nha d4t” cho me
con toi, dién tich dat 1a 352m’ duoc chia lam 02 phan: T6i ¢ phan phia Nam, me
t6i & phan phia Bac, tai to giao hira nay ghi r6: Khi nao me t6i qua doi thi toi
duoc tron quyén quyét dinh phén dat cua me t6i. Nam 1970, toi chuyén vao
Khanh Hoa nén me t6i quan 1y, trong coi toan bo nha dat néi trén. Nam 1971,
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ong Vo Trong K1 cudi ba Nguyén Thi C, me t6i cho vo chong 6ng K1, ba C ¢
nho trong nha dat nay nhung chi c6 ba C & phan nha dat nay. Nam 1975, 6ng
K1 di hoc tap cai tao, naim 1980 vé va & cing me trong nha dat trén. Nam 1986,
6ng K1 tu y do nha cua toi va xay lai bang nha ngoéi, vach gach trén nén mong
cii c6 dién tich 8m x 6m. Trong don xin sira nha dugc ong Ngd Tan L1 — Pho
cha tich UBND phuong E xac nhan, 6ng K1 ghi “nha nay do me toi cit vao nam
1963”. Nam 1991, 6ng K1 xuét canh di M§, vi khong c6 tién dé 6ng K1 di My
nén me t6i dimg tén thuc nha cho vo chéng éng Lé Pang B. Nam 1997, me toi
qua doi. Nam 2000, hét han thuc nha, vo ché)ng ong B tra lai nha cho t61 quan ly
va thyc hién day di nghia vu thué nha dat cho dén nay. Trong thoi gian ndy, vi
cac con to1 di hoc xa nén vo chéng t61 khong thé trong coi nha nén cho chi rudt
Vo6 Thi P1 va chau rudt Vo Van Q tam trd nhung ¢ luén khong chiu tra lai nha
cho t61, khi t61 doi1 thi n61 nha nay cia 6ng K1, ba C.

T61 thuc hién quyén khéi kién tr thang 7/2005 dén thang 11/2010 duoc
TAND tinh Pha Yén thu 1y giai quyét. Tai Ban 4n dan sy so tham sb
07/2016/DSST ngay 10/11/2016 ciia TAND tinh Phu Yén cong nhan cho toi
duoc quyén so hitu nha dat tai s6 D N, phuong E, thanh phd T, tinh Phu Yén va
budc ba Vo Thi P1, 6ng VO Van Q tra lai nha dat cho t6i. Tai Ban an dan su
phuc tham s6 39/2018/DSPT ngay 15/3/2018 ciia TAND cép cao tai Pa Nang
da sira Ban 4n so thdm tuyén bac toan bd yéu cau khai kién cia toi.

Tuy nhién, tai phan nhan dinh [14] va [15] ctia ban 4n sé 39 nhan dinh
nha dét tai s6 D N 12 di san ctia me Tran Thi N1, cho céac duong su dugc tu thoa
thuan phan chia thira ké nhung ba D1 va 6ng Q khong thoéa thuan nén toi da 1am
don khéi kién. Hién nay, nha dat da bi Nha nudc thu hoi giai toa 1am dudng N,
tai Piéu 1 caa QD s6 2302/QD-UBND ngay 27/5/2019 cia UBND thanh phé T,
ghi “Thu hoi 132m?* dét, loai dat & d6 thi ciia ho ong (ba) Nguyén Thi C va Vi
Trong K (trt tai 4 N, phuong E, TP T, tinh Pha Yén) thudc thira dat trich do s6
520, to ban dd s6 9”. Tai Piéu 1 cua QP sd 2479/QD-UBND ngay 29/5/2019
cia UBND thanh phé T quyét dinh chi tra tién boi thuong, hd trg cho ho
Nguyén Thi C va Vi Trong K tong s tién 1.292.133.413d. Trong khi tranh
chép giita t6i va V5 Thi P1, V& Van Q chua duoc Toa 4n giai quyét thi UBND
phuong 5 chi tién bdi thuong nha, ciy trong, di chuyén cho 6ng V4 Vian Q nhan
s tién 332.493.413d 1a khong dung quy dinh phap luat.

T6i yéu cau Toa cong nhan tai san gdm tong dién tich dat tranh chap qua
do dac thuc té khi nha nudc tién hanh thu tuc thu hoi dat dugc xac dinh 1a
341m?, da thu hdi 132m* gén vé6i cin nha cia me toi voi s6 tién bdi thudng 1a
1.292.133.413d, phan dién tich dat con lai 1a 209m? 1 di san ctia me t6i Tran
Thi N1. Nay t6i yéu cau Toa an giai quyét cong nhan cho t6i dugc hudng gia tri
di san thira ké cta me toi dé lai phan phia Nam con phan phia Béc thi giao cho
vo chong 6ng Vo Trong K1 va ba Nguyén Thi C toan quyén quyét dinh xt 1y.
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2043/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Tr%E1%BB%8Dng%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Tr%E1%BB%8Dng%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2045/15%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%205,%20TP%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Tr%E1%BB%8Dng%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%201,%20x%C3%A3%20B%C3%ACnh%20Ng%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20%C4%90i%E1%BB%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ni
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Tr%E1%BB%8Dng%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940

Cha me t6i tén Tran Thi N1, sinh nim 1899 (chét nam 1997), V5 H3, sinh
nam 1898 (chét nam 1954); sinh duoc 07 nguoi con gdm: (1) VS Thi T3 ( chét),
co chéng tén Lé Van A va cac con gém: Lé Tan HI, Lé Tung C1, Lé Van K4,
Lé Thi K5, Lé Thi H2; (2) V& A (sinh nim 1933, chét nim 2012), c6 vo tén
Luu Thi X va cac con tén Vo Khic D2, Vo Van S, V6 Van V, Vo Van Q, Vo
Vin D1; (3) Vii Ngoc T2 (chét) c6 vo Huynh Thi N, cac con tén Vil Thai H, Vil
Thi P, V@i Thi L, Vi Thi D; (4) Vo Thi T5; (5) Vo6 Thi B1; (6) Vo Trong K1
(chét vao ngay 16/8/2023), c6 vo tén Nguyén Thi C, con tén Vo Trong K3, V&
Trong K2; (7) Vi Trong K.

* Qud trinh gidai quyét vu dn, bi don éng V3 Vin Q trinh bay:

Cha me t6i tén V& A (chét nam 2012), Luu Thi X. Cha me t6i sinh duoc
06 nguoi con gdm: V& Khic B2, sinh nam 1960 (KP P, phuong H, thi xi D);
Vo Thi X1, sinh nam 1963 (Hoa Hiép T); V6 Van S, sinh nam 1966 (Hoa Hiép
T); Vo Van V, sinh nam 1968 (KP P, phuong H); V6 Van Q (la t6i); VO Van
D1, sinh nam 1972 (KP P, phuong H).

Poi voi thira dit hién nay ong Vi Trong K dang khdéi kién, vao nam
2000, khi 6ng Lé Pang B tra lai nha dat sau thoi gian thuc nha cta chi rudt toi
(V3 Trong K1, Nguyén Thi C), vo chong chu t6i luc d6 dang & My vé lai Viét
Nam nhén nha rdi cho ¢ rudt V3 Thi D1 va toi ¢ dé trong coi nha gitm cho vo
chong chi. Pén nam 2002, chii K cho rang nha dat tai s6 D N, phuong E, thanh
phé T thudc quyén s& hitu cia ong nén khoi kién. Qua 02 cip xét xu, nay ong K
cin cir Ban an phuc tham s 39/2018/DSPT ngay 15/3/2018 dé kién chia thira
ké ddi v6i nha dat néi trén, theo ¥ kién cua toi thi t6i duoc vo chong chu Ki,
thim C néi rang nha dat nay 1a s¢ hitu ctia vo chong cha, Ban an phuc tham néu
“c6 thé 1a di san cua cu Tran Thi N17”, chi K1 dang & My khong thé lam cac thu
tuc khiéu nai giam ddc tham, nén Ban an nay c6 hiéu luc phap luat. Nay TAND
tinh Pha Yén da thu ly vu an tranh chép di san thira ké theo don khéi kién cua
ong Vil Trong K thi dé nghi Toa xem xét tat ca cac tai liéu ching clr lién quan
dén quyén so hiru tai san nay dé giai quyét theo quy dinh ctia phap luat. Doi véi
me va cac anh chi em cua t61 cling da nhan thong bao ctia Toa nhung khong ai
tham gia vi déu biét tai san nay ciia chi K1. Trudng hop Toa 4n xéac dinh do 1a
di san cta ba noi téi Tran Thi N1 thi Toa xem xét theo quy dinh cua phap luat.
Hién nay, nha dat nay da bi nha nudc thu hdi, giai toa lam duong N, da dén bu
cho chti K1, do t6i duge cha K1 iy quyén nén da nhan dugc khoan tién hon 300
tri€u, to1 da chuyén sb tién trén theo duong W cho chu K1, tai liéu vé viéc
chuyén tién da that lac.

* Qud trinh gidi quyét vu dn, tai don trinh bay dé ngay 06/01/2019,
nguwoi c¢é quyén loi, nghia vu lién quan ba V5 Thi D1 trinh bay: Xac dinh nha
dat toa lac tai sd D N, phuong E, thanh phé T, tinh Phua Yén Ia tai san cua vo
chong V& Trong K1, Nguyén Thi C xay dung nim 1963, sira lai nam 1971 va
nam 1986 thuc nha cho 6ng Lé Pang B tir nam 1991 dén nam 2000 Iy lai nha
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20H%C3%A0m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Kh%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Khi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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va uy quyén cho ba trong coi, quan 1y, huong khéi cho 6ng ba. Ngay 21/8/2018,
ong K tiép tuc khoi kién chia thira ké, ba P1 khang dinh 6ng K chua bao gio ¢
va quan 1y can nha nay, khong lién quan gi dén di san thira ké. Me Tran Thi N1
duoc cac anh chi em thong nhat dé cho 6ng Vii Trong K phung dudng va mat
nam 1997 tai nha 6ng K & sé H N, phuong E, thanh phd T, tinh Pht Yén.

* Ngwoi c6 quyén lpi, nghia vu lién quan vo chéng éng V3 Trong K1,
ba Nguyén Thi C, vo' chong éng V5 Ngoc T6, ba Huynh Thi N, éng Lé Vin A
ciing cdc con, ba Luu Thi X ciang cdc con, ba V5 Thi TS ving mdt khong
trinh bay.

Tai Bin dn din sw so tham sé 42/2023/DS-ST ngay 06 thing 9 nim
2023, Toa an nhdn dan tinh Phu Yén quyét dinh:

Cin cr cac Diéu 26, 35, 37, 147, 157 Bo luat td tung dan sy nam 2015;
Ap dung cac Piéu 79, 167, 169, 186, 188 Luat dat dai 2013;

Cac Piéu 609, 610, 611, 612, 613, 649, 650, 651, 652, 680 Bo luat dan sy
nam 2015; Piéu 26, 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta
UBTVQH khoéa 14 vé an phi, 1¢ phi Toa an.

Tuyén xir:

1. Chap nhan yéu cau cta nguyén don 6ng Vil Trong K chia di san thira
ké cua cu Tran Thi N1 dé lai d6i véi dién tich dat toa lac tai s6 D N, phuong E,
thanh phé T, tinh Phi1 Yén, cy thé nhu sau:

- Ong Vil Trong K dugc nhan thira ké bang hién vat d6i v6i toan bo dién
tich dit 204,4m? tai thira dat s6 520 to trich do ban dd dia chinh s6 9 toa lac tai
43/15 N, phuong E, thanh pho T, tinh Pht Yén (theo ménh trich do chinh 1y ban
d6 dia chinh sd 03/2023 do Vin phong ding ky dat dai tinh P 1ap ngay
12/5/2023) va duoc sé hitu toan b cay trong gom 01 cay vu sita, 01 cdy xoai,
01 cay mit, 08 cay chudi, 05 cay du du, 01 ciy quat, nha vé sinh, mong da ché,
giéng ddo, rao lugi B40, trai tam trén dat (theo bién ban dinh gia tai san lap
ngdy 22/6/2023) dong thoi thanh toan cho 6ng V& Vin Q sd tién 7.404.000d
(Bay triéu bon tram 1é bon nghin dong) gia tri phan cay trong, vat kién tric trén
dat.

Ong K c6 trach nhiém thanh toan ky phan thira ké cho:

+ Nhimng nguoi thira ké cua 6ng Vit Ngoc T2 gém cac con tén Vil Thai H,
Vii Thi P, Vil Thi L, Vil Thi D sé tién 1.486.131.428d (Mét ty bon tram tdm
muoi sdu triéu mét tram ba mwoi moét nghin bon tram hai muoi tam dong), sd
tién ndy giao cho dng Vil Trong K tam quan 1y cho ho.

+ Nhiing nguoi thira ké ciia 6ng Vo Trong K1 (vo tén Nguyén Thi C, cac
con tén VO Trong K3, VO Trong K2) so tién 1.486.131.428d (Mot ty bon tram
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tam muwoi sau triéu mot tram ba muwoi mot nghin bon tram hai muwoi tam dong),
sO tién nay giao cho 6ng Vo Van Q tam quan ly cho ho.

+ Ba Vo Thi D1 sb tién 1.246.221.428d (Mot ty hai tram bon muwoi siu
triéu hai tram hai mwoi mot nghin bon tram hai muoi tdm dong).

+ Ba V& Thi T5 sb tién 1.246.221.428a& (Mot ty hai tram bon muwoi sdu
triéu hai tram hai muwoi mot nghin bon tram hai muwoi tam dong).

+ Nhitng nguoi thira ké cta ong Vo A (gdm vo tén Luu Thi X, cac con
V6 Khic P2, V6 Van S, V6 Vian V, V3 Vin Q, V3 Van D1) sé tién
1.246.221.4288 (Mot ty hai tram bén muoi sau triéu hai tram hai mwoi mot
nghin bon tram hai mwoi tdm dong).

+ Nhimg nguoi thira ké ctia ba V5 Thi T3 (chdong tén Lé Vin A, cac con
gom: Lé Tan HI, Lé Tung C1, Lé Van K4, Lé Thi K5, Lé Thi H2) sd tién
1.246.221.428& (Mét ty hai tram bon mueoi sdu triéu hai tram hai mwoi mot
nghin bon tram hai mwoi tdm dong).

- Ba V& Thi P1, ba V3 Thi T5, nhiing ngudi thira ké cta ong Vo A (gom
vo tén Luu Thi X, cac con VO Khic D2, Vo Van S, V6 Vian V, Vo Vin Q, Vo
Vin D1), nhitng nguoi thira ké ctia ba V§ Thi T3 (chong tén Lé Vian A, cac con
gom: Lé Tan H1, Lé Tung C1, Lé Vin K4, Lé Thi K5, Lé Thi H2) dugc quyén
lién hé véi Trung tAm phét trién quy dat thanh phd T dé nhan s6 tién boi thudng
vé dat 959.640.000d (mdi ngudi thira ké s& lién hé nhan sd tién 959.640.000d/4
= 239.910.000d (Hai tram ba muwoi chin triéu chin tram mwoi nghin dong) (Du
an: duong D va dudng N ndi dai (doan tir dudng NB4 dén N va doan tir duong
Nguyén H4 dén duong T).

2. Khong chap nhén yéu cau ctia ong Vil Trong K yéu cau chia di san 1a
ngdi nha toa lac tai s6 D N, phuong E, thanh phé T, tinh Pht Yén, tai san nay
dugc xac dinh 1a thudc s& hitu cua 6ng Vo Trong K1, ba Nguyén Thi C do do
phan boi thu:ong vé nha, cong trinh: 325.259.413d, bdi thudng vé cay trf)ng
2.234.000d, bdi thuong di chuyén: 5.000.000d ma Trung tim phat trién quy dat
thanh phé T di chi tra cho ong V& Vin Q nhan thay tong cong sb tién
332.493.413d (Ba tram ba muwoi hai triéu bon tram chin mwoi ba nghin bon
tram muoi ba dong), ong V6 Vian Q c¢6 trach nhiém giao tra lai cho nhitng ngudi
thira ké ctia 6ng V& Trong K1 khi ho c6 yéu cu.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, 4n phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

Ngay 20/11 va ngay 27/11/2023, bi don 6ng VO Van Q va nguoi co
quyén loi, nghia vy lién quan 6ng V& Trong K3 khang céo yéu cau Toa an cap
phuc tham sira 4n so thim, bac toan bd yéu cau khoi kién ciia nguyén don.

Tai phién toa Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat
biéu quan diém vé giai quyét vu an:
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- V& viéc chip hanh phép luat: Tham phan, Hoi dong xét xtr, Thu ky va
nguoi tham gia to tung da thuc hién ding cic quy dinh cua phap luat to tung
dan su.

- V& noi dung: D& nghi Hoi dong xét xtr khong chap nhan khang cdo cta
ong Vo Van Q va 6ng Vo Trong K3; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai lidu, ching ctr ¢6 trong hd so da duoc xem xét
tai phién toa va két qua tranh luan; Xét thay:

[1] Xét khang cdo ctia 6ng VO Van Q va 6ng VO Trong K3; nhan thay:

[1.1]. V& dién, hang thira ké cua cu Tran Thi N1 va cu V4 H3: Tai phién
toa phuc tham, cac duong sy déu thong nhat nhu an so tham da xac dinh va
khong co6 khiéu nai gi, nén khong xem xét.

[1.2]. V& ngudn gdc tai san tranh chép:

[1.2.1]. V& tai san trén dién tich dat 341 m?, thira dét s6 520, to ban dd sb
09, toa lac tai s6 D N, phuong E, thanh phd T, tinh Phu Yén. Tai phién toa cac
duong su déu thong nhét cin nha cap 4 va cac cong trinh phu, ciy trong trén
dién tich dét 1a tai san cua v chong 6ng Vo Trong K1, ba Nguyén Thi C tao
1ap; su thira nhan cta cac duong su phu hop véi tai li€u, chirng clr c6 trong hd
SO vu an.

[1.2.2]. V& dién tich dat 341 m®, thira dit s6 520, to ban dd sb 09, toa lac
tai sO D N, phuong E, thanh phd T, tinh Phu Yén; xét thay:

- Tai “Pon xin stra nha” ngay 12/3/1986, ong Lé Trong K6 xac dinh:
“Nguyén trudc day me téi la Tran Thi N1, 85 tuéi c¢é cat mot ngéi nha tranh
vach dat, t6i la con dang & chung véi me trong ngdi nha nay, vi thoi gian ldu
qud nha da bi hw ndng , vach xiéu, tranh muc ... nén xin quy cdp civu xét cho t6i
duoc tu swa lai ngoi nha nay...”;

- Tai “Gidy cam doan quyén s hitu chi” do éng Lé Trong K6 lap ngay
03/12/1990, cling xac dinh: “Ngoi nha nay do vo chong téi xdy cat tw nam
1971. Bat xay cdt la dat cong do me toi khai pha tir nam 1964...".

- Thoi diém tir nim 2005 dén nam 2018, ong Vil Trong K da khoi kién
yéu cau xac dinh 6ng 13 chil s¢ hitu nha & va chu st dung thira dit néu trén,
dugc Toa an nhan dan tinh Phu Yén thu 1y va xét xtr tai Ban an dan sy so tham
s6 07/2016/DSST ngay 10/11/2016 cong nhan cho 6ng K dugce quyén so hitu
nha dat tai s6 D N, phuong E, thanh phé T, tinh Pht Yén. Tuy nhién, tai Ban an
dan sy phiic tham s6 39/2018/DSPT ngay 15/3/2018 ciia TAND cép cao tai Pa
Néng d3 sira Ban an so tham tuyén bac toan bd yéu cau khai kién cia ong K;
v6i nhan dinh tai Muc [14] va [15] cta ban an xac dinh: “Thita dat tai s6 D N la
di san ciia cu Tran Thi N17°.
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[2]. Tt phan tich trén, an so tham xac dinh dién tich dat toa lac tai s6 D
N, phuong E, thanh phd T, tinh Pha Yén 1a di san cua cu Tran Thi N1, nén chap
nhan yéu cau khoi kién ctia nguyén don vé chia di san thira ké; con can nha cap
4 va céc cong trinh phu, cdy trong trén dét 13 tai san ctia vo chong 6ng VS Trong
K1, ba Nguyén Thi C tao lap, 14 c6 can ctr, ding phap luat. Ong V5 Vin Q va
ong V5 Trong K3 khang cdo nhung khong c6 tai liéu, chimg ¢t ndo méi c6 thé
1am thay doi ndéi dung vu an, nén khong c6 can cir dé chdp nhan; giit nguyén
ban 4n so tham.

[3]. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang
nghi da c6 hi€u lyc phap luat ke tir ngay hét han khang cdo, khang nghi.

[4]. V& an phi phuc thim: Do khang céo khong dugce chdp nhan nén 6ng
Vo Van Q va 6ng VO Trong K3 phai chiu an phi dan su phic tham.

Vi cac 1€ trén;

Can ctr khoan 1 Piéu 308 BO Luat t6 tung dén su.

QUYET PINH:

1. Bac khang céo cua ong VO Van Q va 6ng Vo Trong K3; gilt nguyén
Ban an dan su so tham s6 42/2023/DSST ngay 06/9/2023 cua Toa an nhan dan
tinh Phu Yén.

2. Vé 4n phi phuc tham: Ong V& Vin Q va ong Vo Trong K3 m01 ngu’m
phai chiu 300.000 dong an phi dan sy phiic thim. Pugc khau trir vio so tién da
ndp tam Gmg tai cac Bién lai thu tién tam tng an phi, 1& phi Toa an s6 0013283
va s0 0013284 ngay 18/12/2023 ctia Cyc Thi hanh 4n dan sy tinh Phu Yén (Pa
ndp du).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Phua Yén;

- VKSND tinh Phu Yén; (Da ky)

- Cuc THADS tinh Phua Yén;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Nguyén Vin Tao
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