TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc l1ap - Tw do - Hanh phuc

Ban an sb: 207/2024/DS-PT
Ngay: 24/6/2024 ,
VIv: “Tranh chap thea ké tai san”™

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:

Thim phan - Chii toa phién toa: ong Tran Pirc Kién
Cdc Tham phdn: ong Lé Ty
ong Trwong Cong Thi

- Thuw ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa an nhén dén cap cao
tai Pa Nang.

- Dai dién Vién kiém sdt nhin din cap cao tai Pa Ning tham gia
phién toa: o6ng Nguyen Thé Vinh, Kiém sét vién.

Ngay 24 thang 6 nim 2024, tai diém cau trung tAm tru s& Toa 4n nhan dan
cap cao tai Pa Nang, két ndi véi diém cau thanh phan tai tru s& Toa 4n nhan dan
huyén Son Tinh, tinh Quang Ngai, m¢ phién toa xet xur phuc tham cong khai
theo hinh thtic tryc tuyén vu an dan su thu ly so 57/2024/TLPT-DS ngay 18
thang 3 nam 2024 vé “Tranh chdp thira ké tai san”

Do Bén 4n dan sy so tham s6 34/2023/DS-ST ngéy 30 thang 11 nam 2023
cua Toa an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s6 991/2024/QD-PT ngay
07 thang 6 nam 2024 gitra cac duong su:

- Nguyén don: dng Truong Quang K, sinh ndm 1958.

Pia chi cu tri: nha s6 A B dudong T, phuong G, Quan C, Thanh phé Ho Chi
Minh.

Nguoi dai dién theo 11y quyén: ong Truong Quang T, sinh ndam 1950 va 6ng
Trinh Van H, sinh nam 1994 (theo van ban uy quyén ngay 25/8/2018).

Cung dia chi cu tri: nha s6 A duong N, to D, phuong N, thanh phd Q, tinh
Quang Ngai.

- Bi don: ba Nguyén Thi B, sinh nim 1941,

Dia chi cu tra: t6 G, phuong C, thanh phé Q, tinh Quang Ngéi; ving mat.
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Nguoi dai dién theo iy quyén: ba Truong Thi T1, sinh nam 1975; dia chi
cu tra: nha 86 G duong V, phuong C, thanh pho Q, tinh Quang Ngai (Theo Hop
dong uy quyén ngay 13/09/2023); cd mat.

- Newoi ¢é quyén loi, nghia vy lién quan:

1. Ong Truong B1, sinh nim 1945.

Dia chi cu tra: t0 A, phuong C, thanh phé Q, tinh Quang Ngai; c6 mat.
2. Ba Truong Thi Kim C, sinh nam 1955.

Dia chi cu tri: nha sd A B duong T, phuong G, Quan C, Thanh phd Ho Chi
Minh; vang mat.

Nguoi dai dién theo iy quyén cia ba Truong Thi Kim C: ong Truong
Quang T, sinh ndm 1950 va ong Trinh Van H, sinh nam 1994 (Theo Giay uy
quyén ngay 02/04/2019).

Cung dia chi cu tra: nha s6 A duong N, t6 D, phuong N, thanh pho Q, tinh
Quang Ngai (Theo Giay uy quyén ngay 02/4/2019); déu c6 mat.

3. Ong On Vin D, sinh nim 1964.

Dia chi cu trG: nha sb6 G dudng V, t6 B, phuong C, thanh phé Q, tinh
Quang Ngai; c6 mat.

4. Ba H6 Thi Q, sinh ndm 1945

5. Ba Truong Thi H1, sinh nam 1965

6. Ba Truong Thi H2, sinh nam 1970

7. Ong Truong Quang H3, sinh ndm 1976

8. Ong Truong Quang L, sinh nam 1977

~ Cung dia chi cu tru: t6 B, phuong C, thanh phé Q, tinh Quang Ngii; déu
vang mat.

9. Ba Truong Thi Diém T2, sinh nim 1966.
10. Ba Truong Thi T3, sinh nam 1971.
11. Ong Truong Quang T4, sinh ndm 1973.
12. Ba Truong Thi T1, sinh nam 1975.

Cung dia chi cu tra: t6 G, phuong C, thanh phd Q, tinh Quang Ngii; ba T1
cO mat.

13. Uy ban nhéan déan thanh pho Q, tinh Quang Ngii

Dia chi: s6 48 duong Hung Vuong, thanh phé Quang Ngii, tinh Quang
Ngai.

Nguwoi dai dién theo phap ludt: dng Tra Thanh D1; chttc vu: Chu tich.
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Nguoi dai dién theo ity quyén: ong Pham Vin T5; chirc vy: Pho Truong
phong Tai nguyén va Moi truong thanh phé Q (theo vin ban uy quyén so
4644/QD-UBND, ngay 06/10/2023), vang mit va c6 don xin xét Xt ving mit.

* Nguoi khang cdo: nguyén don ong Truong Quang K, nhitng nguoi co
quyén loi, nghia vu lién quan ba Truong Thi Kim C, éng On Vian D, dng
Truong BI.

NOI DUNG VU AN:

- Nguyén don ong Truong Quang K trinh bay:

Nguyén cu 6ng Truong D2 (chét nim 1975) va cu ba Pham Thi S (chét
nam 1963) sinh dugc 07 ngudi con, gdm cac ong, ba: (1) Truong Thi S1 (chét
nam 1959 khong c6 chdng, con); (2) Truong Quang H4 (chét nam 1975, ong H4
c6 vo 1a Nguyén Thi B va c¢6 cac con gdom céac anh, chi: Truong Thi Diém T2,
Truong Thi T1, Truong Quang T4, Truong Thi T3); (3) Truong Thi T6 (co
chong tén 1a On Van D - da chét va c6 01 con tén 1a On Vin D); (4) Truong Bai;
(5) Truong Thi Kim C; (6) Trwong Quang K; (7) Trwong Hanh (chét ¢ vo tén
Hb Thi Q va cac con gdm cac anh, chi: Truong Thi H2, Truong Thi H1, Truong
Quang H3 va Truong Quang L).

Nguodn gbc thira dat s6 98, to ban do sd 18 tai dia chi phudng C, thanh phd
Q, tinh Quang Ngdi va tai san gin lién trén dat 1a 01 can nha chinh, mot nha
ngang, mot giéng dao c6 ngudn goc 1a ciia cd Truong P, ¢b6 Tran Thi T7 tao lap
(cé P, c6 T7 1a bd, me cta cu Truong D2) dé lai cho vo chong cu D2, cu S, viée
dé lai cho cu D2, cu S khong cé gidy to, tai liéu gi. Sau khi cu D2, cu S chét
khong dé lai di chiic gi d6i voi sb tai san trén cho ai va ciing chua phan chia cho
ai. Ba Nguyén Thi B 1a nguoi quan 1y, st dung va tu y di ding ky, ké khai theo
Chi thi 299/TTg. Qua trinh quan 1y, st dung ba Nguyén Thi B di chuyén
nhuong mot phan dién tich dat cho ong Tran Van Q1, ho 6ng Truong Quang H5
va tang cho mot phﬁn dién tich dat cho ba Truong Thi Diém T2.

Pbi voi phan dién tich dat ma ba Nguyén Thi B da chuyén nhuong, tang
cho cho nguoi khac nguyén don khong yéu cau Toa an giai quyet dbi vai giéng
dao tri gia 6.288.000 dong nay nguyén don rat mot phan yéu cau khoi kién; toan
bd cay cdi va tai san khac gan lién trén dét 1 ciia ba Nguyén Thi B.

Khi cu D2, cu S chét, hai cu khong de lai di chuc va khong dé lai nghia vu
tai san gi. Nay, ong Truong Quang K yéu cau Toa an gidi quyet

- Phén chia di san thira ké gébm: 01 ngdi nha cép 4 (nha chinh) tri gia
44.147.376d0ng; 75% gia tri cin nha ngang twong Gng sb tién 13 68.394.611
dong (theo tham dinh gi4 thi nha ngang c6 tri gia 91.192.815 ddng, nguyén don
xac dinh phan di san ctua ong D2, ba S dé lai twong tmg 13 75% x 91.192.815
ddéng= 68.394.611 dong; viéc sta chita cin nha ngang cia ba B twong tng 1a
25% gi4 tri cidn nha ngang la: 25% x 91.192.815 dong = 22.798204 ddng) va
quyén sir dung dat doi voi thira dat so 98, to' ban d6 so6 18, phuong C, thanh
phé Q, tinh Quang Ngii. Cu thé yéu cau phan chia:

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C3%94n%20V%C4%83n%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2070%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20So%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20S%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Di%E1%BB%85m%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94n%20V%C4%83n%20%C4%90%E1%BA%B7ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C3%94n%20V%C4%83n%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2070%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Di%E1%BB%85m%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20l%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20l%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

- V& quyén str dung dat ddi véi thira dat s6 98, to ban dd sd 18 phuong C,
thanh phd Q tinh Quang Ngal chia thanh 07 ky phz‘in cho 06 nguoi) voi dién
tich 271,3m? (trong do 50m® dat ODT, 221,3m” dat BHK) gom: (1) 6ng Truong
Quang H4 (chét nam 1975- ong H4 c6 vo 1a Nguyén Thi B va c6 cac con gom
cac anh, chi: Truong Thi Diém T2, Truong Thi T1, Truong Quang T4, Truong
Thi T3); (2) Truong Thi T6 (chét c6 01 con tén On Vian D); (3) Truong Bai; (4)
Truong Thi Kim C; (5) Truong Quang K; (6) Truong Hanh (da chét, ong H6 co
vo tén H6 Thi Q va cac con gdm céc anh, chi: Truong Thi H2, Truong Thi HI,
Truong Quang H3, Truong Quang L). Mdi nguoi duoc 01 ky phan va 01 ky
phin 13 cong giir gin di sian chir khong phai la cong strc dong gop, ton tao
dwoc chia cho ba Nguyén Thi B (nguoi quan 1y, sir dung dat). Khi phan chia thi
nguyén don cé nguyén vong dugc nhan gia tri di san bang hién vat va vi tri, gioi
can canh phia Béng 05m giap duong V; canh phia Tay 05m giap phan dién tich
dat con lai cta thua dat sb 98; canh phia Nam 35,6m giap phan dién tich dat con
lai ctia thira dat s6 98; canh phia Bac giap phan dién tich dat con lai cua thira dat
s6 98 véi téng dién tich 178m? (trong d6 50m’ dat & va 128m® dat trong ciy
hang ndm khéc).

- P6i v6i ngdi nha chinh thi nguyén don ¢6 nguyén vong duoc nhan dé tho
phung va thoi lai gié tri bang tién cho cac dong thira ké khac.

- P6i v6i nha ngang thi nguyén don khong c6 nguyén vong nhan ma khi
phan chia quyén str dung dit ma ai dugc nhan phan dién tich dat co ngdi nha
ngang trén thi duoc nhan ngdi nha va thdi lai gia tri bang tién cho cac dong thira
ke khic.

- Yéu cau hay Gidy chimg nhan quyen st dung dat sO phat hanh CL
658352, s6 vao sb cap GCN CH 12330 dbi voi thira dat sd 98, to ban d6 sb 18
phuong C, thanh phd Q, tinh Quang Ngai dung tén ho ba Nguyén Thi B.

- Pbi v6i tai san cta ba B tao lap trén dat thi khi phan chia quyén st dung
dat ai dugc nhan phan dién tich dat c6 tai san ctia ba B thi giao tai san bang hién
vét cho ngudi duge nhan quyén st dung dat va nguoi dé co nghia vu théi lai gia
tri tai san trén theo gia tri bang tién cho ba Nguyén Thi B.

- Viéc ba Nguyén Thi B cho rang cu Truong D2 d cho dat ong Truong
Quang K dé lam nha & 1 khong dang boi vi thira dat s6 623, to ban d6 sb 1, dién
tich 1.360 m” c6 ngudn gdc tir ong Truong Quang C1, ba Lé Thi C2 (chét khong
c¢6 nguoi thira ké) nén dé lai cho toc ho Truong (do 6ng Truong D2- bd ong 1am
trudng toc) vao trude ndm 1970 va cu Truong D2 quan ly, st dung tir trudc nam
1975. Sau khi cy D2 chét (nim 1975) thi dat nay b hoang khong ai sir dung nén
ong tu y chiém dé st dung dén nam 1979 thi dng ban.

- Bi don ba Nguyén Thi B trinh bay:

Théng nhat vé mdi quan hé nhan than cia cu Truong D2, cu Pham Thi S
ma nguyén don trinh bay.

Vé ngudn goc tai san: ba Nguyén Thi B nghe ké lai nguon goc dat ciia ong
ba Cao luu h lai cho chong ba la dng Truong Quang H4 trudc ndm 1963 nhung
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khong co gidy to gi dé chimg minh 14 dat cia ong ba C3. Nam 1963, sau khi ba
két hon v6i ong H4 thi vé ciing & trén thira dat nay, khi d6 éng H4 da quan 1y, sir
dung ph?m tai san trén. Nam 1964, Ba sta chita nha, dén nim 1972 thi dap nha
va giéng lam lai thém cac cong trinh khac dé & ké ca trf)ng cac loai cay lau nam.
Lac nay, cu Truong D2 (tén thuong goi 1a cu S1) cha chong ba van & chung véi
vo chong ba nhung khong c6 y kién gi. Sau khi chong ba chét, naim 1976 ba xay
thém cac gian nha sau, chudng heo..., gia dinh ba di t6n tao, quan ly, str dung tu
nam 1963 dén khi nguyén don khdi kién thi khoéng ai tranh chap gi (thot gian
quan 1y, sit dung hon 60 nam). Sau khi 6ng H4 chét, B2 cung cac con tiép tuc
quan ly, sir dung, dang ky k€ khai theo Chi thi 299/TTg. Ngay 09/4/2004, B2 co
don xin xac nhan ngudn gbc dat, duoc Uy ban nhan dan phudng C xac nhan
ngay 09/4/2004.

Ngay 10/4/2018, ho gia dinh ba dugc UBND thanh phé Q cip Gidy
CNQSDD déi véi thira dat sb 98, dién tich 1.934,2m?, trong d6 dit & tai do thi:
300 m?, dit trong cdy hang nim khac: 1.634,2m? to ban db sb 18, phuong C,
thanh phd Q, s6 vao s6 CH 12330, s6 phat hanh: CL 658352.

Nay nguyén don khoi kién yéu cau Toa an giai quyét phan chia di san 1a
thura dat s6 98, to ban d6 s6 18 phuong C, thanh pho Q, tinh Quang Ngai va tai
san trén dat ba khong dong y phén chia vi:

- Tai san dwoc hinh thanh trén thira dat s0 98, to ban do so 18 phuong C,
thanh pho Q, tinh Quang Ngai khong phai la di san cta cu D2, cu S d€ lai ma do
vg chong ba tao 1ap, quan ly, st dung, xay dung méi tr nam 1963 cho dén nay.

- Quyén sir dung dat thudc thira dat s6 98, to ban d6 s6 18 phuong C, thanh
pho Q, tinh Quang Ngai khong phai 1a di san cta cu D2, cu S dé lai ma di co tir
thé hé trudc va vo chong ba quan 1y, str dung tir ndm 1963 cho dén nay da ding
ky, ké khai theo Chi thi 299/TTg, khong ai co tranh chap gi.

- Theo ba B dugc biét trude nam 1975, cu D2, cu S da phan chia tai san cho
cac con; chia cho 6ng B1, 6ng H6, va 6ng K, ba C, ba T6.

Cu thé: chia cho 6ng Truong Quang H4 (chong ba B) thira dat sd 471, to
ban db s6 02 do v& nim 1983 (theo ban d6 do v& nim 1993 13 thira 474, to ban
d6 sb 2, nay 1a thira s6 98 dang tranh chap); chia cho 6ng Truong H7 (chong ba
Q) thira dét s6 472, to ban d6 s6 2, do vé nam 1993; chia cho dng Truong Bl
thira dat s 621, t& ban d6 s6 1, dién tich 884 m® va thira dat s6 296, & ban d6 s6
18. Sau khi dugc phén chia hai thira dat nay thi 6ng B1 d& ban cho 6ng Lé Minh
N vao ngay 08/5/1981 (hién nay con 6ng N la Lé Minh T8 dang quan ly, su
dung); chia cho 6ng Truong Quang K, ba Truong Thi Kim C va ba Truong Thi
T6 thira dat s6 623, to ban d6 sb 01, dién tich 1360m®. Sau khi chia 6ng K da
ban cho ong V& H8 (hién nay thira dit nay 6ng V5 T9 — con dng H8 dang quan
1y, str dung).

Sau khi chia thi éng K, ba C, ba T6 da ban phan dugc phan chia dé vao
thanh pho H6 Chi Minh sinh song; 6ng B1 da ban cho nguoi khac dé di cho
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khac &; ong H7 (hién nay da chét) da duoc phan chia phan dién tich dat hién vo
ong H7 1a ba Q va cac con cua 6ng H7, ba Q dang quan ly, st dung.

Dbi voi ¥ kién cua nguyén don rat yéu cau chia di san thira ké dbi voi 01
giéng dao thi bi don théng nhét.

- Nguoi ¢6 quyén loi, nghia vu lién quan cé yéu cau déc ldp tham gia t6
tung voi bén nguyén don la ong Truong Bl, ba Truong Thi Kim C trinh bay:
ong, ba thdng nhat vé dién, hang thira ké, ngudn gdc di san thira ké va yéu cau
phan chia di san thira ké ma nguyén don da trinh bay. Khi phan chia, 6ng B1, ba
C c6 nguyén vong dugc nhan gia trj tai san chung bang hién vat, vi tri, gidi can
dat nhu trong don khoi kién ma nguyén don c6 y kién phan chia va huy Gidy
ching nhan quyén st dung dat quyén s¢ hiru nha ¢ va tai san khac gan lién véi
dat sb phat hanh CL 658352, s6 vao s6 cap GCN: CH12330, do UBND thanh
phd Q cap ngay 10/4/2018 dtng tén ho ba B. Ong B1, ba C rat mot phan yéu
cau vé phén chia giéng dao.

Khi phan chia quyén sir dung dat ma trén dat co tai san cta ba B thi ong
B1, ba C dong y nhan va sé& thi lai gi4 tri tai san bang tién cho ba B.

Doi véi thira dat s6 621, to ban db s6 1, dién tich 884m” va thira dat s6 296,
to ban do s6 18 ¢6 nguodn gbc tir ong Truong Quang C1, ba Lé Thi C2 (chét
khong c6 nguoi thira ké) nén dé lai cho toc ho T10 (do cu Truong D2- bd 6ng
B1, ba C lam truong tdc) vao trudc nam 1970. Cu Truong D2 quan 1y, st dung
tir trude nam 1975. Sau khi cy D2 chét (naim 1975) thi dat nay bé hoang khong
ai str dung nén ong B1 tu ¥ chiém dé str dung dén ngay 08/5/1981 thi dng ban.

- Nguoi c6 quyén loi, nghia vu lien quan khong co yéu cau doc lap la ong
On Van D trinh bay: théng nhét vé dién, hang thira ké, ngudn gdc di san thira ké
va yéu cau phan chia di san thira ké ma nguyén don d3 trinh bay. Khi phan chia,
ong D co nguyén vong dugc nhan gia tri tai san bang hién vat va c6 nguyén
vong dugc nhan phan vi tri, gi¢i can nhu trong don khai kién ma nguyén don co
y kién phan chia. Thong nhat voi ¥y kién cia nguyén don khong yéu cau vé phan
chia giéng dao. Khi phan chia quyén sir dung dat ma trén dat co tai san cua ba B
thi 6ng D dong ¥ nhan va sé& thi lai gi tri tai san bang tién cho ba B.

- Nguoi c6 quyén loi, nghia vu lién quan khéng c6 yéu cau déc ldp la Ba
Truong Thi T1, ba Truong Thi Diém T2, ba Truong Thi T3, éng Truong Quang
T4 trinh bay: théng nhat véi y kién trinh bay cua bi don ba Nguyen Thi B.
Khéng dong ¥ phén chia thira ké va yéu cau huy gidy chting nhan quyén st dung
dat d6i voi thira 98 ma nguyén don khai kién.

- Nouwoi ¢é quyén loi, nghia vu lién quan khéng c6 yéu cau déc ldp la ba
Hb Thi Q, Truong Thi H2, Truong Thi H1, Truong Quang H3, Truong Quang
L: déu vang mat, khong co ban trinh bay va khong cung cap tai liéu, chimg cur gi
va tir chdi nhan vin ban tb tung cua Toa an.

- Ngueoi c6 quyén loi nghia vu lién quan Uy ban nhan dan thanh phd Q, tinh
Quang Ngai trinh bay: ngay 24/11/2016, ba Nguyen Thi B nop ho S0 cap glay
chting nhan quyén st dung dat tai UBND thanh phd Q, vé ngudn gbc dat thé
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hién: “thira ddt nay 10i song trudc nam 1975 me chong t6i dé lai hién co ten
trong so muc ké quyen s6 1, trang s6 66, so thira 471, to ban dé so 2, dién tich
1.820m° logi dat T...”. Qua ndi dung xac nhin caa UBND phuong C, ngdy
17/01/2017, Vin phbng dang ky dat dai tinh Q Chi nhanh thanh phd kidm tra,
xac nhan ngay 05/02/2018 v&i ndi dung : “Pu diéu kién cdp gidy chirmg nhdn
cho h¢ ba Nguyén Thi B, thita ddt sé 98, to ban dé s6 18, dién tich 1.984,2m2
(ODT 300m2, BHK 1.634m2) theo quy dinh tai Khodn 2, Piéu 101, Khodn 5
Piéu 103 Ludt ddt dai nam 2013, Khodn 1 Diéu 20 Nghi dinh 43/2014/ND-CP,
ngay 15/5/2014 ciia chinh phii. Chuyén thu 1é phi truéc ba”.

Qua kiém tra cap gidy ching nhan quyéq su dung dat cua ba Ngl}yén Thi B
khong phat sinh don tranh chap, do do viéc cap gidy ching nhén quyén su dung
dat 1a dam bao theo quy dinh.

Tai Bén dn din sw so thim so 34/2023/DS-ST ngay 30 thing 11 nim
2023, Toa dn nhédn dén tinh Qudng Ngdi quyét dinh: cin ctr vao khoan 5 Diéu
26; Piéu 34; Piéu 37; cac Piéu 5, 91, 147, 157, 158, 165; khoan 1, 2 Diéu 244;
cac Picu 228, 229, 273 ciia Bo luat T6 tung dan sy nam 2015; cac Picu 236,612,
613, 623,624 Bo luat dan sy ndm 2015; Piéu 50 Luat dat dai nim 2003; diém g
khoan 1 Piéu 100 Luat dat dai nam 2013; khoan 1, 2 Picu 18 Nghi dinh
43/2014/ND — CP; diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14
ngay UBTVQHI14 ngay 30/12/2016 Nghi quyét quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir:

Khéng chip nhan yéu cau khoi kién cua ong Truong Quang K va yéu cau
doc 1ap cua nguoi co quyén loi, nghia vu lién quan 6ng Truong Bl, ba Truong
Thi Kim C vé viéc yéu cau chia di san thira ké quyén su dung dat va tai san
g6m nha chmh nha ngang gan lién trén thira dat s 98, to ban do s6 18, dlen tich
1927,1 m® loai dét ODT (Nay dugc chinh ly dién tich dung la 1934,2 m®, do dac
thuc te 13 1897,2 m®) va yéu cau huy gidy chimg nhan quyen st dung dat thira
dat s 98, dién tich 1934.2 m® (dat & tai d6 thi: 300 m® dit tréng ciy hang nim
khac: 1634.2m2) to ban do s6 18, phuong C, thanh phé Q, s6 vao s6 CH 12330,
s6 phat hanh: CL 658352 duoc Uy ban nhan dan thanh phd Q, tinh Quang Ngai
cap ngay 10/4/2018 cho ho ba Nguyén Thi B.

Pinh chi xét xtr doi voi phan yéu cau chia di san thira ké doi vai 01 giéng
dao.

Ngoai ra, ban 4an so thim con quyét dinh vé chi phi té tung, an phi dan sy
so thAm va thong bao quyén khang cdo theo quy dinh ctia phap luat.

Ngay 11/12/2023, nguyén don 6ng Truong Quang K, nguoi co quyén loi,
nghia vu lién quan 6ng On Vin D, ba Truong Thi Kim C, 6ng Truong B1 khang
c40 toan bo ban an so tham. P& nghi Toa an cap phiic tham chap nhan khang
c40, sira ban 4n so tham theo hudéng chap nhan toan bd yéu cau khéi kién cua
nguyén don va nhitng nguoi cé quyeén loi, nghia vy lién quan.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20l%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C3%94n%20V%C4%83n%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2070%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20t%E1%BB%95%202,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20Bis%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Th%E1%BA%A3o,%20ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Can cu vao cac tai liéu, chiing ctr c6 trong ho so vu an da dugc xem xé&t tai
phién toa, két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

[1]. Ngay 11/12/2023, nguyén don ong Truong Quang K, ngudi cd quyén
loi, nghia vu lién quan gdm: ong On Van D, ba Truong Thi Kim C, éng Truong
B1 khang c4o toan bd ban an so thim. Pon khang céo cua cac duong sy 1a trong
tho1 han quy dinh tai Diéu 273 cta Bo luat TH tung dan sy, do d6 Hoi déng xét
XU quyét dinh dua vy 4n ra xét xa phuc tham.

Tai phién toa, nguyén don khong rat don khéi kién, nhitng ngu"oi khéang
cao gitr nguyén cac ndi dung khang cao, cac duong su khong hoa giai, tu thoa
thuan duge véi nhau vé viéc giai quyét vu an va dé nghi Hoi dong xét xir giai
quyét theo quy dinh.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé nghi Hoi dong xét
xUr can ct khoan 1 Diéu 308 ctua Bo luat T tung dan su, khong chép nhan khang
c4o cta nguyén don 6ng Truong Quang K, ngudi co quyén loi, nghia vu lién
quan 6ng On Vian D, ba Truong Thi Kim C, 6ng Truong B1; giit nguyén Ban an
dan su so tham s6 34/2023/DS-ST ngay 30/11/2023 ciia Toa 4n nhan déan tinh
Quang Ngai.

[2]. Do cac duong su khang cdo toan bd ban an so tham nén Hoi dong xét
X xem xét toan dién cac van dé lién quan dén viéc giai quyét vu an nhu sau:

[2.1]. V& 6 tung:

Céac duong sy trong vu an déu thira nhan cu ong Truong D2 (chét nam
1975) va cu ba Pham Thi S (chét nam 1963) la vo chéng, hai cu sinh duoc 07
ngudi con, gdm cac ong, ba: (1) Truong Thi S1 (chét nim 1959 khong co chdng,
con); (2) Truong Quang H4 (chét nam 1975, ong H4 co vo la Nguyén Thi B va
c6 cac con gom cac anh, chi: Truong Thi Diém T2, Truong Thi T1, Truong
Quang T4, Truong Thi T3); (3) Truong Thi T6 (c6 chong tén 1a On Van D - da
chét va c6 01 con tén 1a On Vin D); (4) Truong Bai; (5) Truong Thi Kim C; (6)
Truong Quang K; (7) Trwong Hanh (da chét, c6 vo tén HO Thi Q va cac con
gom cac anh, chi: Truong Thi H2, Truong Thi HI1, Truong Quang H3 va
Truong Quang L); cu D2, cu S khong c6 con ri€ng, con nuoi nao khac.

Nguyén don 6ng Truong Quang K, nguoi co quyén loi, nghia vu lién quan
co yéu cau doc 1ap 1a ong Truong B1, ba Truong Thi Kim C cho rang ngudn goc
thira dat sb 98, to ban d6 so 18 tai d1a chi phuong C, thanh phé Q, tinh Quang
Ngii va tai san gan lién trén dat 1a 01 can nha chinh, mét nha ngang, mot giéng
dao c6 ngudn goc 1a ctia cd Truong P, ¢b Tran Thi T7 tao 1ap (cd P, ¢b T7 1a bd,
me cua cu Truong D2) dé lai cho vo chéng cu D2, cu S. Cu D2, cu S chét khong
dé lai di chic nén quyén st dung dat va tai san gin lién trén dat 13 di san thira ké
chua chia ctia cu D2, cy S dé lai. Tuy nhién, ba Nguyén Thi B 12 ngudi quan 1y,
su dung va ty y di dang ky, ké khai theo Chi thi 299/TTg. Qua trinh quan ly, s
dung thi ba Nguyén Thi B da chuyén nhuong mot phan dién tich dat cho ong
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Tran Van Q1; ho 6 ong Truong Quang HS va tang cho mot phan dién tich dat cho
ba Truong Thi Diém T2. Bdi voi phan dién tich dit ma ba Nguyén Thi B da
chuyen nhuong, tang cho cho nguoi khac thi cac duong sy khong tranh chap
Yéu ciu Toa an giai quyét chia thira ké tai san 1a quyén su dung dat, tai san gan
lién trén dat la can nha chinh, nha ngang va huy G1ay ching nhan quyen st dung
dat so vao s6 CH 12330, s6 phat hanh CL 658352 d6i voi thira dét s6 98, to ban
d6 sé 18, dién tich 1927,1m% do Uy ban nhén dan thanh phé Q cép ngay
10/4/2018, cho ho ba Nguyén Thi B, tai dia chi to G, phuong C, thanh pho Q.
Do do, Toa an nhan dan tinh Quang Ngai xac dinh quan h¢ tranh chap “Tranh
chdp vé thira ké tai san” va thy 1y vu an 13 dung thim quyén theo quy dinh tai
khoan 5 Diéu 26, Piéu 34, Diéu 37cua Bo luat T tung dan sy 2015.

[2.2]. V& noi dung:

[2.2.1] Xét vi tri thira dat s6 98, to ban dd s6 18 phuong C, thanh phd Q,
tinh Quang Ngai qua céc thoi ky:

Tai Vin ban sd 4884/UBND ngay 01/10/2020 cua Uy ban nhan dan thanh
phé Q (but luc 447); Van ban s6 2458/CNTPQN ngay 20/12/2021 cta Vin
phong dang ky dat dai tinh Q - Chi nhanh thanh phé Q (but luc 534) va Vin ban
s6 27/TTCNTT ngay 10/3/2023 cta Trung tam C4 (but luc 676) thé hién: Qua
kiém tra, d6i chiéu hé thong ban d6 ddi voi thira dat s6 83, to ban d6 19, xi T,
quan T, tinh Quang Ngai (1ap nam 1963, but luc 40) dién tich 3.804 m*qua céac
thot ky tuong ing nhu sau:

Tai ban d6 ndam 1935: tuong Gmg thira dat s6 2725, to ban d6 s6 6, thon C,
xa N, phu T, tinh Quang Ngai;

Tai ban do nam 1985: (1ap theo Chi thi 299/TTg, but luc 39) tuong Ung
thira dat s6 471, 472, to ban d6 s6 2, xa N, thi xa Q, tinh Nghia Binh. Thira 471
trong tmg qua ban dd do v& nam 1983 c¢6 dién tich 1.820 m?, loai dat T. Thira
472 tuong tng qua ban dd do v& nim 1983 ¢6 dién tich 1a 1.640m?;

Theo S6 ding ky ruéng ddt (mdu 5b): Thira 471 khong ai dung tén ké khai
dang ky theo Chi thi 299/TTg. Thura 472, t& ban dd sb 02, dién tich 1.640m?
LRD (loai rudng dat): T, trang sé 130, sb thar tu 10, quyén sd 01, cha si dung
dat ghi tén Truong H7;

Theo s6 muc ké: Thira 471, t& ban do sb 02, dién tich 1.820m* LRD (loai
rudng dat): T, trang sd 66, quyén sd 01, chu s dung dat ghi tén Nguyén Thi B.
Thira 472, t& ban d6 sb 02, dién tich 1640m% LRD (loai rudng dat): T, trang sd
66, quyén sb 01, chi sir dung dat ghi tén Truong H7;

Déi chiéu ban dé do vé 1993 (bt luc 38): Thira 471 twong ung 1a thira 474,
td ban do s6 01, dién tich 2.328m?, LRD (loai ruong dat): T. Dbi vai thira 472,
to ban d6 sb 02 (do v& nam 1983) bién dong thanh thira dat s6 472, to ban d6 sb
01, dién tich la 328m? (loai rudng dat T, cép giéy chirng nhan dat cho ong
Truong Quang H5 nam 2005) va thira dat s 473, to ban d6 s6 01, dién tich 1a
1.104m?* (loai rudng dat: T, cp gidy chimg nhan quyén sir dung dat cho ho ba
H6 Thi Q nam 2014);
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Doi chiéu ban do do vé nam 2016: Thira dat 474 1a thira dat s6 98, tO ban
dd sb 18, dién tich 1934,2 m®. Thtra 472 va thira dit sb 473, t& ban do s6 01 bién
dong thanh thira s6 83, to ban dd s 08, dién tich 195,6m2 (loai rudng dat ODT);
thira dat s 84, to ban dd sb 08, dién tich 65,2m2 (loai rudng dat ODT); thtra dat
s6 89, to ban do s 08, dién tich 112,0m?* (loai dat ODT) va thira s6 70, t& ban d6
s6 08, dién tich 970,3m” (loai dat ODT);

Do do, thura dat s6 98, t& ban d6 sb 18, dién tich 1.934,2m? (do thuc té 1a
1.897,2m?) cac dwong sy dang tranh chép theo ban d6 nim 1935 13 mot phan cua
thira dat so 2725, to ban d6 sb 6, thon C, xa N, phu T, tinh Quang Ngai. Theo
ban do 1ap ndm 1963 1a mot phén thira dat s6 83 c6 dién tich 3.804m?, t& ban dd
19, x4 T, quan T, tinh Quang Ngii. Theo ban d6 nam 1985 (do dac theo Chi thi
299/TTg) twong Gng thira dat s 471. Thira 471 twong Gmg qua ban d6 do vé& nim
1983 c6 dién tich 1.820m”, loai dat T. Ddi chiéu ban d do v& 1993: Thira 471
twong Gng 13 thira 474, t& ban dd sé 01, dién tich 2.328m? (loai ruéng dat: T).
Pbi chiéu ban d6 do v& nam 2016: twong ung 1a thira dat s6 98, to ban do so 18,
dién tich 1.927,1m? (loai dit ODT). Nay duoc chinh ly dién tich dung la
1.934,2m? (do dac thuc té 13 1.897,2m?).

[2.2.2]. Vé nguodn goc, qua trinh quan 1y sir dung dat, tao 1ap tai san trén
dat:

Nguyén don va nhimg nguoi co quyén loi, nghia vu lién quan dung vé phia
nguyén don cho rang thira dat s6 98, to ban do s0 18 va tai san gan lién trén dat
1a 01 can nha chinh, mdt nha ngang, mot giéng dao c6 ngudn gdc 1a cua cd
Truong P va Tran Thi T7 tao 1ap sau do dé 1ai cho vg chong cuD2,cuS. CuD2,
cu S chét khong dé lai di chiic dbi véi sb tai san trén cho ai va cing chua phan
chia cho ai; bi don va nhiing nguoi co quyen lot, nghia vy lién quan dimg vé bén
bi don cho rang quyén st dung dat 1a c6 ngudn gbe tir dng ba Cao luu ha lai cho
chong ba B la 6ng Truong Quang H4 trudc ndm 1963 nhung khong c6 gidy to g
dé chimg minh 1a dat cia ong ba C3. Nam 1963, ba B 1ay chong 1a 6 ong H4 vé
cling & thira dat nay, ong Truong Quang H4 d3 quan 1y, sir dung phan tai san
trén. Nam 1964, ba B sira chita nha va dén nam 1972 ba dap nha va giéng lam
lai thém céc cong trinh khac dé ¢ ké ca trong cac loai cdy lau nam. Thoi diém
trén, cu Truong D2 van & chung v6i vo chong ba B khong c6 ¥ kién gi. Nam
1975, sau khi ong H4 chét thi dén nam 1976 ba B xdy thém céc gian nha sau,
chudng heo, gia dinh ba B d3 ton tao, quan 1y, sir dung tir nim 1963 dén khi
nguyén don khéi kién (thoi gian hon 60 ndm). Qua trinh quan 1y, st dung, gia
dinh ba di dang ky ké khai theo Chi thi 299/TTg, sir dung 6n dinh tir 46 dén
nay.

Trong qua trinh ba Nguyén Thi B quan ly, st dung dat da xay ra tranh
chép, Toa 4n céc cap tinh Quang Ngii di giai quyét, cu thé:

- Nam 2003, 6ng B1, ong K, 6ng D khoi kién chia tai san thira ké ddi voi
ba Nguyén Thi B tai Toa 4n nhan dan thanh phé Quang Ngai. Tai Quyét dinh
dinh chi s6 09/2006/QDST-DS ngay 08/9/2006, Toa an nhan dan thanh phd
Quang Ngai dinh chi giai quyét vu an véi 1y do nguyén don khong cung cép
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dugc tai ligu, chung ctr; nguyén don khang cao quyét dinh so tham. Quyét dinh
s6 65/2006/QD-PT ngay 27/10/2006, Toa an nhan dan tinh Quang Ngai huy
quyét dinh so thdm, giao hd so vu an vé cho cip so tham giai quyét lai vu an voi
ly do duong su khong cung cap duoc tai liéu, chimg cr thi phai chiu hau qua
phap ly, viéc khong cung cap duoc tai liéu, chimg ctr khong phai la can cur dinh
chi giai quyét vu an. Sau khi Toa 4n nhan dan thanh phd Quang Ngii thy ly lai
vu an, phia nguyén don rat don khéi kién, Toa an thanh phd Q dinh chi viéc giai
quyét vu 4n (QP dinh chi s6 49/2008/QDST-DS ngay 14/10/2008).

- Ngay 09/11/2017, 6ng Truong D1 dai dién dong toc ho Truong khoi kién
ba Nguyén Thi B, yéu cAu ba B tra lai toan bd dién tich dit 1.820m? tai thira
471, to ban dd s6 2 (theo ban dd do v& nim 1983 1a thira 474, to ban dd sb 01,
d1en tich 2.320m%) tai phuong C, thanh pho Q cho cong dong dong tdc ho
Truong. Ngay 16/11/2017, Toa an thanh phd Q thong bao yéu cau ong Truong
P1 stra d6i, bo sung don khoi kién. Do khong thuc hién theo yéu cau ctiia Toa an
nén tai Thong bao s6 02/TB-TA ngay 02/1/2018, Toa 4n nhan dan thanh phd
Quang Ngai tra lai don khoi kién cho dong toc ho Truong do 6ng Truong D1 dai
dién.

[2.2.3]. Theo ti liéu Toa an cip so tham thu thap tai Van phong ding ky
dét dai thé hién: trudc nam 1975, khi cu D2, cu S con séng da phan chia dét cho
cac ong Truong H7 (chong ba Q) thira dat s6 472, to ban dd s 2, do v& nim
1993 (theo ban d6 nam 1963 la cung thtra voi thira 98 dang tranh chap) duoc thé
hién qua ho so cap gidy chung nhan va tach thira ciia ba H6 Thi Q, thé hién vé
ngudn gbc dit qua su thira nhan cta ba HO Thi Q va theo to trinh ngay
28/3/2014 cua phong Tai nguyén va Mo61 truong tinh Q: Dat ba H6 Thi Q dang
su dung lam nha ¢ nguyén trudc day la dat duogc thira huong cua cha me chdng
ba tlr trude nam 1980. Pén nim 1984 c6 xay ra tranh chap v6i1 ba Nguyen Thi B
dugc UBND x4 N hoa giai thanh vio nim 1984 di thong nhat c6 bién ban
giai quyét ngay 20/11/1984. Trong d6, vo chong ong H7, ba Q dugc st dung
dién tich 1058m?* (but luc 421- 423); dng Truong Bl sir dung thira dat sé 621, to
ban d6 sb 1, dién tich 884m” va thira dat sb 296, t& ban do s6 18. Sau khi dugce
phan chia hai thira dat nay thi 6ng B1 da ban cho ong Lé Minh N vao ngay
08/5/1981 (hi¢n do Lé Minh T8 quan ly, st dung). Chia cho 6ng Truong Quang
K, ba Truong Thi Kim C, va ba Truong Thi T6 thtra dat s6 623, to ban d6 s6 01,
dién tich 1.360m?. Sau khi duoc chia, ong K da ban cho 6ng Vo H8 (hi¢n nay
thira dat nay 6ng V5 T9 - con dng H8 dang quan 1y, st dung) dugc cac ong H7,
B1, K xac nhan.

Tai Gidy bdn nha, doan mdi vuon ngay 08/5/1981 (BL 116) thé hién viéc
ong Truong Bl sang nhugng dién tich dat vuon cho 6ng Truwong Minh N1, trong
d6 ong B1 xac nhan ngudn gdc dat ban cho ong N1: Gidy to luu dat tw dién do
cha me dé lai cho con.

Tai Gidy nhwong ddt vwon d@é lam nha do o6ng Truong H7, Truong Bl,
Truong Quang K 1ap ngay 08/5/1979 (BL 152) nhuong dat cho 6ng V& HS c¢6
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noi dung: “...Nay anh em chung 16i dong y nhirong mot khoang ddt ciia dam dat
mang so hleu 31-35 thudc xir dong canh Buom.

Can nguyén khodng ddt ciia dam dat nay la ciia ong ba va cha me dé lai
cho chung toi theo phan chia cho ong Truong Quang K dé su dung.

Giap can:
- Dong gidp cdn ong Truong Quang K, ranh gioi hang rao bén canh go ma
lon 30m o x6m P, thon D, xa N.

- Tay gidp cdn dam rau mudng ciia xém P, thon D 38m.

- Nam gidp cdn dam dat tréng mia cia éng HO T11, H6 N2 + Ho Théi
44m.

- Bdc gidp cdn 6ng Truong B1 & lién hé 15 x6m P, thon D xa N 44m
Hang rao cua ong Truong bai | ranh gioi

~ Nay anh em chiing téi dong y nhwong khodng ddt nay cho ong V - Hu¢ 65
tuéi ¢ x6m P, thon D xa N véi gid bac la 10007, 00 (Mot nghin dong bac chan)

Ké tir nay éng \ - Hué dwoc tron quyén sir dung khodng dat nay

Chiing t6i cam doan nhitng 101 khai trén ddy la diing su thdt, néu cé diéu gi
gian doi toi xin chiu hoan toan trach nhiém truoc phap ludt...”

Tai Don dé nghi cap gidy CNQSD dat ngdy 25/10/2013 (BL 410), ba Ho
Thi Q (v¢ 6ng Truong H7) xac dinh thira dat 473, to ban do 01 tai t6 F, phuong
C, thanh pho Q, tinh Quang Ngii, dién tich 968,96m? c6 ngudn gdc: nguyén dat
ciia vo' chong t6i thira huéng ciia cha me chong tir trude nam 1980.

Céc chimng cir, tai liéu trén phu hop véi 10i khai cta bi don vé viéc khi con
séng cu D2, cu S d4 phan chia tai san cho cac con, cu thé tai Ban trinh bay ngay
08/5/2019 (BL 94), ba B trinh bay: “...1. Chong toi Truong Quang H4 Truong
nam dwoc cha chia cho thira dat. T heo ban do do vé nam 1983 thudc thira ddt s6
471 to ban do so 02. Dién tich 1820 m® logi dat T, tai phuong C TP Q. Theo ban
do do vé nam 1993, thudc thira ddt s6 474, to ban do s6 01. Dién tich 2328m?,
logi ddt T. Nay dién tich 1934, 2m* ¢'t6 G, phuong C, TP Q.

2. Ong Truong H7 dwoc cha chia cho thira ddt, theo ban do do vé ndm
1993 thita dat s6 472, dién tich 328m* va thira dat s6 473, dién tich 1104m*
cung to ban do s6 01, logi dat T. Twong g qua bdan dé 299/TTg la thira dat
472, to ban do sé 02, dién tich 1640m*® loai dat T. S6 dang ky rudéng dat (mdu
5b): Thua dat s6 472, to ban do sé 02, dién tich 1640m®, LRD (logi ruong ddt):
T, trang s6 130, sé thit tw 10, quyén sé 01, chi sir dung dat ghi tén Truong Hanh
. Ddt 6ng Truong H7 hién nay ba Truong Thi H1, Truong Thi H2 con gdi dng
Truong H7 va Truong Quang H9 con trai ong Truong H7 dang lam nha o con
01 16 chwa lam nha.

3. Ong Truong B1 cha chia cho thira dit sé 621, to ban dé sé 01, dign tich
884m? va da bdn cho éng Lé Minh N vdo ngdy 08/5/1981, ¢ khéi C, td H,
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phuong C TP Q. Hién nay con trai ong L& Minh N la 6ng L& Minh T8 dang su
dung,

Thira dat 296, to ban do sé 18 ¢ phuong C TP Q va cdc anh em éng Lé
Minh T8 dang sur dung.

4. Ong Truong Quang K, ba Truong Thi Kim C va ba Truong Thi T6 cha
chia cho thira dat 623, to ban dé sé 01, dién tich 1 360m? cho cung thoi diém ciia
t0i sau do ba nguoi tw quan Iy nhiw thé ndo téi khong biét nhung thé hién trong
gidy éng K dd ban cho 6ng Vo H8 ¢ x6m P, thon D, xa N thi xa Q. Hién nay
con trai ongVo H8 la ong Vo T9 dang sir dung thira dat 623, to ban do 56 01,
dién tich 1147,35m". Nhung ba T6 chét con ba T6 la On Vin D ¢ sb nha A,
duong D, t6 D, khu phé F, phuong H, Quan T TP H6 Chi Minh, nay cdc nguoi
noi trén da khoi kién toi la trdai phap ludt va dao divec xd hoi... " .

Nhu vay, cac con cua cu D2, cu S tir khi trudng thanh déu duogc cha me cho
dat, sinh song noi khac, khong ai khiéu nai vé viéc ong H4, ba B 1am nha, stra
nha khi cu D2 con song Sau khi 6ng H4 chét, ba B dap pha, xay dung nha ¢ on
dinh trén thira dat s6 98 tur nam 1984 ma bén nguyén don, nguoi co quyén loi,
nghia vu lién quan dimg vé bén nguyén don khong c6 ¥ kién gi. Trong qua trinh
sir dung, ho ba B di ké khai theo Chi thi s6 299/TTg va thuc hién day du nghia
vu thué ddi v&i nha nuée.

Piéu 50 Luat Pat dai naim 2003 va diém g khoan 1 Diéu 100 Luat Pat dai
nam 2013 quy dinh diéu kién dugc cip gidy chimg nhan quyen st dung dat cho
ho gia dinh, ca nhan, cong dong dan cu dang sir dung dat co gidy to vé quyén sir
dung dat; theo d6 tai khoan 1, 2 Piéu 18 Nghi dinh 43/2014/ND-CP quy dinh
chi tiét thi hanh mét sé diéu ciia Luat Pat dai quy dinh: “Cdc gidy to khdc ldp
trieée ngay 15 thang 10 nam 1993 theo quy dinh tai Piém g Khodn 1 Piéu 100
ciia Ludt Pat dai ¢é tén nguoi sir dung dat, bao gom:

1. S6 muc ké dat, s6 kién dién Idp truedc ngay 18 thang 12 ndm 1980.

2. Mét trong cdc gidy to dwoc Idp trong qud trinh thie hién dang ky rudng
dat theo Chi thi s6 299-TTg ngay 10 thing 11 ndm 1980 ciia Thii twéng Chinh
phii vé céng tdc do dac, phdan hang va dang ky thong ké ruéng dat trong cd nwée
do co quan nha nuwoc dang quan ly,...”

Thuc té ba B vé lam dau, sinh séng cing 6ng H4 va cu D2 trén thira dat 98
to ban dd s6 18 tir trudc nam 1975. Sau khi 6ng H4, cu D2 chét (ong H4 chét
thang 3/1975, cu D2 chét thang 4/1975) thi cc con caa cu D2, cu S lan luot ra
lap gia dinh, sinh séng riéng, chi co ba B sinh sng clng cic con ba B tir nim
1985 va st dung dat lién tuc, cong khai, ba B 1a nguoi ding tén trong s6 muc ké
1a chu str dung dat thira dat s 471, to ban d6 s6 02 do vé& nam 1983 (theo ban d6
do v€ ndm 1993 1a thura 474, to ban d6 sb 2, nay la thua s6 98 dang tranh chap)
Piéu nay dugc nguyén don va nguoi cd quyén loi nghia vu lién quan dung vé
phia bi don thira nhan. Do d6, Toa 4n nhan dan tinh Quang Ngii khong chip
nhan yéu cau khai kién cua 6ng Truong Quang K va yéu cau doc 1ap ciia nguoi
c6 quyén loi, nghia vu lién quan 6ng Truong B1, ba Truong Thi Kim C vé viéc
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yéu cau chia di san thira ké d6i v6i bi don ba Nguyén Thi B 14 ¢ cin cir, ding
phap luat.

[2.3]. Dbi véi yéu cau hiay giéy‘ ching nhan quyén st dung (;Iét thira dat sb
98, dién ‘gich 1’934.2 m? tai to bé{l do so 18, phuong C, théqh pbé Q do UBND
thanh pho Q cap cho ho ba Nguyén Thi B ngay 10/4/2018 thay rang:

Nhu nhén dinh tai myc [2.2] néu trén cua ban an, ba B 1a nguoi quan ly sur
dung dat lién tuc (trén 30 nim), c6 mot trong cac loai gidy to quy dinh tai Dleu
100 Luat Pat dai nén co6 co so xac dinh dién tich dat tranh ch’ap thudc quyén s
hlfru cla ho ba ngyé}l Thi B. Vi vay, viéc UBND thanh pho Q cap GC’NQ‘SD
dat doi voi thira dat s6 98, dlen tich 1934. 2m dat ¢ tai do thi: 300 m®, dat trong
cay hing nam khac: 1634. 2m’, to ban dd sb 18, phudong C, thanh phd Q SO vao
s6 CH 12330, s6 phét hanh: CL 658352 cho ho ba B 1a ding quy dinh cia phép
luat. Hoi dong xét xir khong chap nhan noi dung khang cdo nay ctia nguyén don
va nhiing ngudi c6 quyén 1g1, nghia vu lién quan.

[3]. Nhu vay, ndi dung khang cdo cua cac duong sy da dugc Hoi (jé)ng x¢&t
xu nhan dinh, phan tich toan dién tai myc [2.2] va [2.3] néu trén, thay rang Ban
an so tham s6 34/2023/DS-ST ngay 30/11/2023 cta Toa an nhan déan tinh Quang
Ngii tuyén bac toan bo yéu cau khoi kién cua nguyén don va yéu cau doc lap
cua nhiing nguoi c6 quyen loi, nghia vu lién quan la dung quy dinh cua phap
luat nén khong c6 co sé chap nhan khang cdo ctua cac duong su.

~ [4]. V& chi phi xem xét, tham dinh tai chd, do dac va thdm dinh gié tai san
tong cong so tién 43.000.000 dong bén nguyén don dd ndp tam ung. Do yéu cau
khoi kién cua bén nguyén don, yéu cau doc 1ap ctia ngudi co quyén loi, nghia vu
lién quan tham gia t6 tung voi bén nguyén don khéng duoc chdp nhan nén cac
duong su phai chiu. Nguyén don 6ng Truong Quang K tu nguyén chiu, da nop
va chi phi xong.

[5]. V& an phi dan sy:

Do khang cao khong dugc chap nhan nén ong On Van D phai chiu an phi
dan sy phuc tham theo quy dinh.

Ong Truong Quang K, 6ng Truong Bl, ba Truong Thi Kim C ¢6 don xin
mién, giam ndp tién an phi va 1a ngudi cao tudi nén dugc mién.

Vi cac 1€ trén,

QUYET DPINH:

1. Can ctr khoan 1 Diéu 308 cua Bo luat T tung dan su.

- Khong chép nhén khang cdo ciia nguyén don ong Truong Quang K.

- Khong chép nhén khang cdo ciia nhitng ngudi co quyén loi, nghia vu lién
quan 6ng On Van D, ba Truong Thi Kim C, 6ng Truong B1.

- Gitr nguyén Ban 4n déan sy so tham sé 34/2023/DS-ST ngay 30/11/2023
cua Toa an nhan dan tinh Quang Ngai.
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2. Can ctr khoan 5 Diéu 26, Piéu 34; Piéu 37, Diéu 5, 91, 147, 157, 158,
165, khoan 1, 2 Diéu 244, biéu 228, 229, 273 cta Bo luat TS tung dan sy nim
2015; biéu 236, 612, 613, 623, 624 Bo luat Dan sy ndm 2015; Diéu 50 Luat dat
dai ndm 2003, diém g khoan 1 Diéu 100 Luét dat dai nam 2013; khoan 1, 2 Piéu
18 Nghi dinh 43/2014/ND — CP ngay 15/5/2014 cta Chinh phu quy dinh chi tiét
thi hanh mot sb diéu cua Luat dat dai.

Tuyén xir:

2.1. Khong chip nhan yéu cau khoi kién cua 6ng Truong Quang K va yéu
cau doc lap cua nguoi co quyen loi, nghia vu lién quan 6ng Truong Bl, ba
Truong Thi Kim C vé vi€c y€u cau chia di san thura ke quyén su dung dat va tai
san gdém nha chmh nha ngang gan lién trén thira dat s6 98, to ban d6 so 18, dlen
tich 1927,1 m” loai dét ODT (nay duoc chinh ly dién tich dung la 1934, 2m?, do
dac thuc te 1a 1897,2m°%) va yéu cau huy Gidy chung nhan quyen su dung dat
thira dat so 98, dién tlch 19342 m’ 2 (dat & tai do thi: 300 m?, dat trong cay hang
nam khac: 1634. 2m?) t& ban d6 sb 18, phuong C, thanh pho Q, so vao s6 CH
12330, sd phat hanh: CL 658352 duoc Uy ban nhan dan thanh phd Q, tinh
Quang Ngii cap ngay 10/4/2018 cho ho ba Nguyén Thi B.

2.2. Pinh chi xét xtr ddi v6i phan yéu cau chia di san thira ké d6i véi 01
giéng dao.

3. Chi phi t6 ‘tung khac: chi phi xem xét, thim dinh tai chd do dac va tham
dinh gia tai san tong cong 1a 43.000.000 dong. Do yéu cau khoi kién cua bén
nguyén don, yéu céu doc lap cua nguoi co quyen lg1, nghia vu lién quan tham
gia td tung véi bén nguyén don khong dugc chip nhan nén cac duong su phai
chiu. Nguyén don 6ng Truong Quang K tu nguyén chiu, da ndp va chi phi xong.

4. V& an phi phtic thAm: can ct khoan 1 Piéu 148 ctia Bo luat TH tung dan
sw; diém d, khoan 1 Piéu 12; khoan 1, khoan 4 Piéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

- Ong Truong Quang K, 6ng Truong B1, ba Truong Thi Kim C dugc mién
ndp an phi dan sy so tham va an phi dan su phuc tham.

- Ong On Vin D phai chiu 300.000 (ba tram nghin) dong tién an phi dan sy
phuc tham, nhung dugc trir vao so tién tam tGng an phi phuc tham 300.000 (ba
tram nghin) ddng theo Bién lai thu tién tam Gng an phi sé 0002213 ngay
10/01/2024 ctia Cyc Thi hanh an dan sy tinh Quang Ngéi. Ong On Vian D da ndp
da an phi dan sy phic tham.

Truong hgp ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh 4n, nguoi phai thi hanh an dan su c¢6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan ti cao — Vu GPKT II; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngii;

- Cuc THA déan sy tinh Quang Ngai, (Bd ky)

- Cac duong su (theo dia chi);
- Luu: HSVA, luu tri.

Tran Dirc Kién
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