TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH LAM PONG Poc 1ap - Tu do - Hanh phuc

Ban an sb: 29/2024/DS-ST
Ngay: 25 - 6 - 2024

V/v tranh chap vé thira ké tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH LAM PONG
- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén - Chui toa phién toa: Ong Nguyén Thanh Tam
Céac Hgi thdm nhan dan: Ba Phung Thi Hoai Phuong
Ba Dinh Thi Minh

- Thuw ky phién toa: Ba Hoang Thi Mai - Thu ky Toa an nhan dan tinh Lam
péng.

- Pgi dién Vign Kiém sdt nhan dan tinh Lam Pong tham gia phién toa: Ba
Nguyén Thi Thu Ha - Kiém sat vién.

Trong cac ngay 24 va 25 thang 6 nam 2024, tai tru s6 Toa an nhan dan tinh
Lam Dong xét xir so tham céng khai vu &n dan su thu Iy s 59/2016/TLST-DS
ngay 21 thang 10 nim 2016 vé viéc “Tranh chap vé thira ké tai san”.

Theo Quyét dinh dua vu &n ra xét xir s6 121/2024/QDST-DS ngay 08/4/2024
va Thong béo s6 266/TB-ST ngay 03/6/2024, giita cac duong su:

1. Nguyén don: Ba Nguyén Thi H, sinh nam 1943; dia chi: S6 H T, Phuong
F, thanh phd D, tinh Lam Dong.

Nguoi bao vé quyén va loi ich hop phap: Luat su Nguyén Thi D - Van phong
L2 thuoc Poan Luat su tinh L; dja chi: S6 D T, Phuong D, thanh phd B, tinh Lam
péng.

2. Bi don: Ong Nguyén Anh T, sinh nam 1955; dia chi: S6 H T, Phuong F,
thanh phd B, tinh Lam Pong.

Ngudi bao vé quyén va lgi ich hop phap: Luat suw Nguyén Phuong Pai N; Luat
su Nguyén Vin H1 - Cong ty L3 thuoc Poan Luit su tinh L; dja chi: S6 A T,
Phuong D, thanh phd B, tinh Lam Déng.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Huynh Kim B (Bau Kim H2), sinh ndm 1945; dia chi: S6 A Lorne
D, TX G, USA.



~3.2.BaHuynh Thi Q, sinh nam 1947; dia chi: S6 B H, x4 B, huyén H, Thanh
pho Ho6 Chi Minh.
3.3. Ong Huynh Kim H3 (Hung K), sinh nam 1949; dia chi: S6 A Lorne D,
TX G, USA.
3.4. Ong Huynh Kim S (Son Kim H4), sinh nam 1951; dia chi: S5 A Lorne
D, TX G, USA.
3.5. Ba Huynh Thi C, sinh ndm 1952; dia chi: Sb A duong C, Phuong A, Quan
A, Thanh pho H6 Chi Minh.
~3.6. BaHuynh Thj H5, sinh ndm 1953; dia chi: $6 I P, thanh phé B, tinh Lam
bong.
3.7. Ong Huynh Kim S1 (Sang K), sinh nam 1955; dia chi: S6 A T, TX G,
USA.
3.8. Ba Huynh Thi T1, sinh nam 1957; dia chi: S6 H - I N, phuong B, Quan
A, Thanh pho H6 Chi Minh.
3.9. Ong Huynh Kim D1, sinh ndm 1959; dia chi: S6 B 4p B, xa B, huyén H,
Thanh pho H6 Chi Minh.
3.10. Ong Huynh Kim P (Phuong Kim H6), sinh nim 1961; dia chi: S6 A
Lorne D, TX G, USA.
3.11. Ong Huynh Kim N1, sinh nam: 1964; dia chi: S6 B 4p D, xa B, huyén
H, Thanh pho Ho6 Chi Minh.
3.12. Ong Nguyén Van T2 (Nguyen Van T3) (1930-05/11/2020); dia chi: S6
B - E Bayswater Ave Ohawa Outario Kly D Canada.
Nguoi ké thira quyén va nghia vu t6 tung caa 6ng Nguyén Vian T2:
3.12.1. Ba Nguyén Thi X (1932-11/11/2021); dia chi: S6 B - E Bayswater
Ave O - K1Y - 4K3 Canada.
3.12.2. Ong Nguyén Tri M, sinh nam 1953; dia chi: S6 B - E Bayswater Ave
O - K1Y - 4K3 Canada.
, 3.12.3. Ong Nguyén Anh T, sinh ndm 1955; dia chi: S6 H T, Phuong F, thanh
pho B, tinh Lam DBong.
3.12.4. Ba Nguyén Thi Thu T4, sinh ndm 1957; dia chi: S6 A T, Phuong F,
thanh pho b, tinh Lam DBong.
3.12.5. Ong Nguyen Cong H7, sinh nam 1960; dia chi: S6 1 P, Phuong H,
thanh phd B, tinh Lam Bdng.
3.12.6. Ong Nguyén Ngoc L, sinh nam: 1963; dia chi: B - E Bayswater Ave
O - K1Y - 4K3 Canada.
3.12.7. Ba Nguyen Thi Thu T5, sinh nam 1965; dia chi: A T, Phuong F, thanh
phé B, tinh Lam Bong.
3.12.8. Ong Nguyén Quéc B1, sinh nam 1970; dja chi: B - E Bayswater Ave
O - K1Y - 4K3 Canada.
3.12.9. Ba Nguyén Thi Nguyét N2, sinh nam 1961; dia chi: S6 B X6m C,
Phuong A, Quan D, Thanh pho H6 Chi Minh.

2



3.12.10. Ba Nguyén Thi Thly H8, sinh nim 1968; dia chi: 2 Xém C, Phuong
A, Quan D, Thanh phé Hb Chi Minh.

3.13. Ong Binh Thé H9, sinh nam 1951; dja chi: S6 A T, Phuong G, thanh
phd B, tinh Lam Pong.

3.14. Ong Pinh Nguyén L4m D, sinh ndm 1980; dia chi: Can L.22 KDC P -
s6 A Buon G, phuong P, Quan I, Thanh phé H6 Chi Minh.

3.15. Ong Pinh Nguyén Vinh N3, sinh nim 1984; dia chi: S5 A duong s6 E,
khu phé D, phuong T, quan T, Thanh phé H6 Chi Minh.

3.16. Ba Binh Nguyén Lam A, sinh nam 1978; dja chi: S6 A Stanford Ave #
G - CA 92840, USA.

3.17. Ba Nguyén Thi My T6, sinh nam 1961; dia chi: S | - 1 T, phuong K,
Quan D, Thanh phé Ho6 Chi Minh.

3.18. Ba Nguyén Thi B2, sinh nim 1955; dia chi: S6 H T, Phuong F, thanh
phé B, tinh Lam Dong.

3.19. Ba Nguyén Hong Thién K, sinh nam 1994; dia chi: S6 H T, Phuong F,
thanh phd B, tinh Lam Pong.

3.20. Ong Nguyen Anh V, sinh naim 1977; dia chi: S6 H T, Phuong F, thanh
phd b, tinh Lam Dong.

3.21. Ba Ly Thi Thanh A1, sinh nim 1984; dia chi: S6 H T, Phuong F, thanh
phd B, tinh Lam Bong.

3.22. Chau Nguyén An P1, sinh nam 2006; dia chi: S6 H T, Phuong F, thanh
phd B, tinh Lam Pong.

3.23. Chéau Nguyén Thanh D3, sinh nim 2010; dja chi: S6 H T, Phuong F,
thanh phd B, tinh Lam Ddng.

3.24. Ong Nguyen Anh P2, sinh ndm 1978; dia chi: S6 H T, Phuong F, thanh
phd B, tinh Lam Pong.

3.25.Ong Nguyen Anh D1, sinh ndm 1980; dia chi: S6 H T, Phuong F, thanh
phd B, tinh Lam Pong.

3.26. Ong Nguyen Anh K1, sinh ndm 1982; dia chi: S6 H T, Phudng F, thanh
phd D, tinh Lam Dong.

3.27. Ba Nguyén Thi K2, sinh nim 1986; dia chi: S6 H T, Phuong F, thanh
phd B, tinh Lam Pong.

3.28. Chau Nguyén Phic K3, sinh nam 2009; dia chi: S6 H T, Phuong F,
thanh phd B, tinh Lam Dong.

3.29. Ong Nguyén Trung T7, sinh nam 1986; dia chi: S6 H T, Phuong F, thanh
phd B, tinh Lam Pong.

3.30. Ba Nguyén Thi L1, sinh nam 1985; dia chi: S6 H T, Phuong F, thanh
phd B, tinh Lam Pong.

3.31. Chau Nguyén Phic Diéu A2, sinh nam 2014; dia chi: S5 H T, Phuong
F, thanh phd B, tinh Lam Dong.



3.32. Qhéu Nguyén Ph@c Khanh A3, sinh nam 2016; dia chi: S6 H T, Phuong
F, thanh pho D, tinh Lam Dong.
(BaH, luat su b, ong T, luat sw H1, dng P2, 6ng K1, ba K ¢6 mat; cac duong
su khac vang mat).
NQI DUNG VU AN:

1. Nguyén don ba Nguyén Th; H trinh bay:

Bb me cua ba la cu 6ng Nguyén Vian C1 (1896-1968) va cu ba Huynh Thi
N4 (1903-1983). Bo me cua ba c6 4 nguoi con chung la ba Nguyen Thi S2, 6ng
Nguyén Van T2, ba Nguyén Thi T8 va ba la Nguyen Thi H.

Ba Nguyén Thi S2 (1920-2004). Ba P3 c6 chéng la 6ng Huynh T9 (1930-
1986). Ba S2 va 6ng T9 ¢o6 11 ngudi con chung bao gom: Ong Huynh Kim B, dng
Huynh Kim Q1, 6ng Huynh Kim H3, éng Huynh Kim S, ba Huynh Kim C2, ba
Huynh Thi H5, 6ng Huynh Kim S1, ba Huynh Thi T1, dng Huynh Ngoc B4, 6ng
Huynh Kim P, éng Huynh Kim N1.

Ba Nguyén Thi T8 (1934-2006). Khong c¢d chong. C6 mot nguoi con nudi
la ba Nguyen Thi My T6.

‘Ong Nguyén Van T2 (1930-05/11/2020). Ong T2 c6 mét nguoi vo la ba
Nguyen Thi X, sinh nam: 1932, hién dang sinh song tai Canada.

Ong T2 va ba X c¢6 9 ngudi con chung, bao gom:

1/. Ba Nguyén Thi H10 (1951-2012). Ba H10 c6 chong la dng Binh Thé H9,
sinh nam: 1951, hién nay éng H9 sinh song tai b.

Ba H10 va dng H9 c6 03 nguoi con chung, bao gom: Chi Pinh Nguyén Lam
A, sinh nam: 1978, hién dang dinh cu tai H.

Anh DPinh Nguyén Ldm D, sinh ndm: 1980, hién dang sinh séng tai H5 Chi
Minh.

Anh Pinh Nguyén Vinh N3, sinh nim: 1984, hién dang sinh song tai Ho Chi
Minh.

2/. Ong Nguyén Tri M, sinh nam: 1953, hién dang sinh séng tai Canada.

3/. Ong Nguyén Anh T, sinh nam: 1955, hién dang sinh séng tai s6 H T,
Phuong F, thanh pho D.

4/. Ba Nguyér,l Thi Thu T4, sinh nam: 1957, hién dang sinh song tai s6 A T,
Phuong F, thanh pho D.

5/. Ong Nguyén Cong H7, sinh nam: 1960, hién dang sinh song tai D.

6/. Ong Nguyén Ngoc L, sinh ndm: 1963, hién dang sinh sdng tai Canada.

7/. Ba Nguyér,l Thi Thu T5, sinh ndm: 1965, hién dang sinh séng tai s6 A T,
Phuong F, thanh pho D.

8/. Ba Nguyén Thi Thu T10 (1967-1992). Ba T10 khong c6 chdng, khdng
cé con.

9/. Ong Nguyén Quéc B1, sinh ndm: 1970, hién dang sinh séng tai Canada.

Ngoai ra, 6ng T2 va ba X ¢6 2 ngudi con nudi la ba Nguyén Thi Nguyét N2,
sinh nam: 1961, hién dang sinh song tai Thanh pho H6 Chi Minh. Ngudi con nudi
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thir hai 12 ba Nguy@n Thi Thiy H8, sinh nim: 1968, hién dang sinh séng tai Thanh
phd H6 Chi Minh. Tuy nhién, ba T6 1a con nui cua dng T2 va ba X khi d6 14y tén
la Nguyén Thi Nguyét N2. Sau d6 1 con nudi ctua ba T8 nén ddi tén thanh Nguyén
Thi My T6.

Vé di san thira ké:

Khi con séng cu C1, cu N4 tao lap dugc khdi tai san 1a toan bo nha va dat
tai s6 H T, Phuong F, thanh phd P. Hién nay nguoi dang sinh song tai nha dat s6
H T, Phuong F, thanh phd B bao gom: Ba 1a Nguyén Thi H, con nudi cua ba 1a ba
Nguyén Hong Thién K; 6ng Nguyén Anh T, ba Nguyén Thi B2, 6ng Nguyén Anh
P2, dng Nguyén Anh D1, 6ng Nguyén Anh V, ba Ly Thi Thanh A1, chau Nguyén
An P1, chau Nguyén Thanh 3. Di véi cin nha gb thi hién nay 6ng T khdng &
ma cho ngudi khéc thué, cho ai thué thi ba khong biét.

Ngoai tai san nay, cu N4 con c6 tai san 1a nha va dat tai phuong K, Quan D,
Thanh phé H6 Chi Minh hién ba T6 dang quan Iy, sir dung. Cing ¢ véi ba T6 1a
con cia ba Nguyén Thi Thay H8 1a chau H11, ba khdng biét ho va tén day du cua
chau H11. Hién nay tai san nay van dang tén cu N4 nhung ba khong tranh chép.

_Trong qué trinh giai quyét vu an, ba c6 nop tai liéu 1a di chic caa cu N4 va
yéu Cau chia theo di chic. Tuy nhién, sau d6 va tai phién toa hom nay ba khong
yéu cau giai quyét theo di chuc, & nghi chia di san thira ké trén theo phéap luat.

Nay ba chi khoi kién yéu cau chia di san thira ké 1a nha va dét tai so H T,
Phuong F, thanh pho D theo phép luat.
Bi don 6ng Nguyen Anh T trinh bay:

‘Ong 1a con d¢ cua dng Nguyén Vian T2, 1a chéu ngi cua cu C1, cu N4. Ong
Nguyen Van T2 (1930 -05/11/2020). Ong T2 cd mot nguoi vo la ba Nguyén Thi
X, sinh nam: 1932, hién dang sinh song tai Canada.

Ong T2 va ba X ¢6 9 ngudi con chung, bao gom:

1/. Ba Nguyén Thi H10 (1951-2012). Ba H10 c6 chong la 6ng Binh Thé H9,
sinh nam: 1951, hién nay 6éng H9 sinh song tai .

Ba H10 va 6ng H9 ¢6 03 ngudi con chung, bao gom: Chi Pinh Nguyén Lam
A, sinh nam: 1978, hién dang dinh cu tai H.

Anh Dinh Nguyén L4m D, sinh ndm: 1980, hién dang sinh séng tai H6 Chi
Minh.

Anh Pinh Nguyén Vinh N3, sinh ndm: 1984, hién dang sinh song tai H6 Chi
Minh.

2/. Ong Nguyén Tri M, sinh nam: 1953, hién dang sinh song tai Canada.
3/. Ong Nguy,én Anh T, sinh nam: 1955, hién dang sinh séng tai s6 H T,
Phuong F, thanh pho D.

4/. Ba Nguyén Thi Thu T4, sinh nam: 1957, hién dang sinh song tai SO A T,

Phuong F, thanh pho b.
5/. Ong Nguyén Cong H7, sinh nam: 1960, hién dang sinh séng tai D.
6/. Ong Nguyén Ngoc L, sinh nim: 1963, hién dang sinh séng tai Canada.
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7/. Ba Nguyén Thi Thu T5, sinh nim: 1965, hién dang sinh séng tai s6 A T,
Phuong F, thanh phé D.

8/. Ba Nguyén Thi Thu T10 (1967-1992). Ba T10 khong c6 chdng, khdng
cé con.

9/. Ong Nguyén Quéc B1, sinh ndm: 1970, hién dang sinh séng tai Canada.

Ngoai ra, 6ng T2 va ba X cé 2 ngudi con nudi la ba Nguyén Thi My T6, sinh
nam: 1961, hién dang sinh sdng tai Thanh phd HS Chi Minh. Nguoi con nudi thix
hai 1a ba Nguyén Thi Thly H8, sinh nam: 1968, hién dang sinh séng tai Thanh phd
Hb Chi Minh.

Ngoai ra, 6ng T2, ba X khong c¢6 nguoi con nao khac.

Ong Huynh T9 c6 3 ngudi v, ba Nguyén Thi S2 1a ngudi v thir nhat.

Ngudi vo thir hai 6ng T chi biét tén 1a ba N5, khong biét ho, tén day du, hién
nay ba N5 da chét, chét thoi gian nao thi dng khong biét.

Ong T9 va ba N5 ¢6 11 nguoi con, 6ng chi nghe 6ng Huynh Kim B ké lai
chtr 6ng khéng biét ho tén day du.

Nguoi vo thir ba cia 6ng T9 1a ba O, hién nay ba O di chét, 6ng ciing khong
biét ho tén day du, khdng biét nam sinh, ndm chét. Ong T9 va ba O c6 mot ngudi
con chung, ho tén va dia chi thi 6ng khong biét.

Péi vai di san thira ké:

Khi con séng cu C1, cu N4 tao lap duoc khéi tai san 1a nha va dat tai s6 H
T, Phuong F, thanh phé b.

Trén dat c6 3 khdi nha.

Khoi nha c6 dién tich 168,27m? hign nay ba H dang ¢ phan phia truéc cia
tang trén; phan cudi cua tang trén éng T va vo cta ong T 1a ba Nguyen Thi B2
dang ¢; toan bo tang dui do con va chau cua 6ng T dang & bao gom: Ong Nguyén
Anh P2, 6ng Nguyén Anh D1, 6ng Nguyén Anh V, ba Ly Thi Thanh A1, chau
Nguyén An P1, chau Nguyén Thanh D3.

Khoi nha cé dién tich 71,7m?: Ong T dang cho ong T7, ba L thué. Hién dang
sinh séng tai khéi nha nay 1a vo chong dng T7, ba L va cac con bao gom: Ong
Nguyén Trung T7, ba Nguyén Thi L1, chdu Nguyén Phiic Diéu A2, chau Nguyén
Phic Khanh A3.

Khdi nha co dign tich 43, 12m?: Ong Nguyen Anh K1 dang quan ly, st dung.
Hién dang sinh song tai khdi nha ndy gom vo va céc con cua 6ng K1 bao géom: Ong
Nguyén Anh K1, ba Nguyén Thi K2, chau Nguyén Phiic K3.

Ngoai khéi tai san nha va dat tai s6 H T, cu N4 con c6 nha va dét tai phuong
K, Quan D, Thanh phd Hb Chi Minh hién ba T6 dang quan ly, sir dung. Gidy to
nha dat nay dung tén cu N4. Tuy nhién, hi¢n nay cung sinh séng véi ba T6 tai nha
dat nay bao gém: Ba Nguy&n Thi Thay H8, chdng cua ba H8 1a éng T11 va mot
ngudi con riéng cua ba H8 1a chau H11. Ong khong biét ho tén cu thé cua ng T11
va chau H11.

Ong khong ddng y véi yéu cau khoi kién cua nguyén don

Tai phién toa hdm nay,

6



Nguyén don van gitt nguyén yéu cau khai kién.

Luét su bao vé quyén va loi ich hop phap cua nguyén don: DE nghi Toa an
chap nhan yéu cau khai kién caa nguyén don va yéu cau chia di san thira ké 1a nha
va dat tai s6 H T, Phuong F, thanh phd D, tinh Lam Ddng, ba H ¢ nguyén vong
nhan di san bang hién vat 1a phén dién tich dat va todn bo cin nha xy trén dat co
mat tién 6,24m kéo thang dén hét dat (Ia phan nha xy ma ba dang quan ly str dung,
budc gia dinh 6ng T phal giao phan tang trén va toan b tang ham cua can nha cho
ba); ba d6ng y giao phan nha dat con lai cho 6ng T.

Bi don 6ng T va luat su bao vé quyén va loi ich hop phap cua dng T dé nghi
giai quyét theo quy dinh ctia phap luat.

Dai dién Vién kicm sét nhan dan tinh Lam Dong phét bieu ve viéc tuan theo
phap luat trong qua trinh giai quyét vu an cia Hoi dong xét xtr va nhitng nguoi
tham gia t tung da thuc hién dung céc quy dinh cua B¢ luat t tung dan su nam
2015. Vé ndi dung: Bé nghi chap nhan yéu cau khoi kién Clia nguyén don, chia di
san thira ké theo quy dinh cua phap luat; duong sy dugc quyén lién hé véi co quan
nha nudc ¢ tham quyén dé cap gidy ching nhan quyén str dung dat theo quy dinh
cua phap luat; cac duong sy phai chiu chi phi t6 tung va an phi theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Ngudi c6 quyén loi, nghia vy lién quan 6ng Huynh Kim B,
ba Huynh Thi Q, 6ng Huynh Kim H3, éng Huynh Kim S, ba Huynh Thi C, ba
Huynh Thi H5, 6ng Huynh Kim S1, ba Huynh Thi T1, 6ng Huynh Kim D1, 6ng
Huynh Kim P, 6ng Huynh Kim N1, ba Nguyén Thi X, 6ng Nguyén Tri M, 6ng
Nguyén Anh T, ba Nguyén Thi Thu T4, 6ng Nguyén Cong H7, 6ng Nguyén Ngoc
L, ba Nguyén Thi Thu T5, 6ng Nguyén Qudc B1, ba Nguyén Thi Nguyét N2, ba
Nguyén Thi Thay H8, 6ng Pinh Thé H9, dng Pinh Nguyén Ldm D, 6ng Pinh
Nguyén Vinh N3, ba Binh Nguyén Lam A, ba Nguyén Thi My T6, ba Nguyén Thi
P2, 6ng Nguyén Anh V, ba Ly Thi Thanh A1, chau Nguyén An P1, 6ng Nguyén
Anh D1, ba Nguyén Thi K2, 6ng Nguyén Trung T7, ba Nguyén Thi L1 da duoc
triéu tap hop 18 nhung vang mat khong co Iy do. Luat su Nguyén Phuong Pai N,
ba Nguyén Thi My T6 ving mat va c6 don dé nghi giai quyét vang mat. Hoi dong
X6t Xtr can ctr Didu 227 va Diéu 228 B9 luat t6 tung dan sy dé tién hanh xét xr vu
an theo thu tuc chung.

[1.2] Xuat phat tr viéc nguyén don khei kién yéu cau Toa an chia di san thira
ké ddi v6i nha va dat tai s6 H T, Phuong F, thanh phé D, tinh Lam bong theo quy
dinh cia phéap luat. Con bi don khong dong y véi yéu cau khai kién cua nguyén
don nén phat sinh tranh chap. Toa an xac dinh quan hé tranh chap 1a “Tranh chap
vé thira ké tai san” theo quy dinh tai khoan 5 Diéu 26 B luat to tung dan su nim
2015. Do hién nay 6ng Huynh Kim B, 6ng Huynh Kim H3, 6ng Huynh Kim S, 6ng
Huynh Kim S1, 6ng Huynh Kim P, 6ng Nguyén Tri M, 6ng Nguyén Ngoc L, 6ng
Nguyén Quéc B1, ba Pinh Nguyén LAm A dang cu tri & nudc ngodi nén cin cir
diém a khoan 1 Diéu 37 cua B6 luat té tung dan sy nim 2015, vu an thudc tham
quyén cua Toa 4n nhan dan tinh Lam Dong.

[2] Xét yéu cau khai kién cia nguyén don thay rang:
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[2.1] Xac dinh hang thira ké caa cu C1, cu N4:

Theo gidy ching tr cia cu Huynh Thi N4 thé hién cu N4 sinh nim 1903,
chét ngay 19/8/1983. Theo trich luc khai tir cia cu Nguyén Vin C1 thé hién cy C1
sinh nam 1896, chét 1968.

Ba H, 6ng T déu thira nhan hang thira ké tht nhat cua cu C1 bao gdm: Cu
Huynh Thi N4 (1903-1983), ba Nguyén Thj S2 (1920-2004), 6ng Nguyén Vin T2
(1930-2020), ba Nguyén Thi T8 (1934-2006), ba Nguyén Thi H, sinh nam: 1943.
Hang thira ké thtr nhat cia cu N4 bao gom: Ba Nguyén Thi S2 (1920-2004), 6ng
Nguy@n Vin T2 (1930-2020), ba Nguyén Thi T8 (1934-2006), ba Nguyén Thi H,
sinh nam: 1943.

Ddi vai ba S2, 6ng T2, ba T8 déu da chét nhung chét sau cu C1, cu N4 nén
hang thira ké thir nhat caa ba S2, éng T2, ba T8 1a thira ké chuyén tiép cua cu C1,
cu N4 nhung déu khdng yéu cau giai quyét nén Toa an khdng xem xét giai quyét
d6i véi hang thira ké tha nhat caa ba S2, éng T2, ba T8 trong vu 4n nay. Truong
hop hang thira ké thir nhat cua ba S2, 6ng T2, ba T8 la thira ké chuyén tiép cua cu
C1, cu N4 c6 tranh chap thi s& khai kién bang vu an khéc.

[2.2] V& ngudn gbc di san cua cu C1, cu N4 @ lai:

Trong qué trinh giai quyét vu an, cac bén duong su thira nhan khi con séng
cu C1, cu N4 tao lap duoc khéi tai san 12 toan bd nha va dat c6 dién tich khoang
400m2 (theo hoa d6 do vé thi toan bo di san sau khi da trir phan nam trong chi giéi
3,78m c6 dién tich 392,07m2) tai s6 H T, Phuong F, thanh phé B. Theo gidy chang
nhan quyen sé hitu nha cira s6 9040/NB/XD Q50 ngay 22/9/1992 cu C1, cu N4
dugc S Xay dung tinh L cAp quyén sé hitu cin nha tai sé6 H T, Phuong H, thanh
phd b, tinh Lam Dong véi dién tich 210m2, sir dung chinh 13 170m2.

Céac bén duong su déu xac dinh cu C1 chét khong dé lai di chic. Ba H xac
dinh cu N4 c6 dé lai di chuc nhung 6ng T khong dong y véi di chic nay. Ba H yéu
cau chia theo di chic nhung trong qua trinh giai quyét vu &n ba H xac dinh do cu
N4 khong biét chit nén ba c6 viét di chic theo y chi caa cu N4, nay tranh chip ba
d& nghi chia nha dt trén theo phép luat, khdng yéu cau chia theo di chuc. Do do,
c6 can ctr xac dinh cu C1, cu N4 ché khong dé lai di chuc, nha dat trén 13 di san do
cu C1, cu N4 & lai chua chia.

[2.3] Vé chia di san thira ké:

[2.3.1] Theo hoa dd do v& hién trang sir dung dat ngay 28/3/2017 cua Chi
nhanh Vin phong dang ky dat dai thanh pho D dién tich dat tranh chap 395,85m2,
trong d6 c6 3,78m2 phan nam trong chi gioi, phan dién tich dat con lai 12 392,07m2.
Tai san trén dat co tong dién tich dat xay dung 176,94m2; dién tich san 311,56m?2
(c6 3,78m2 phan nam trong chi giéi). Cac bén xac dinh di san thira ké caa cu C1,
cu N4 la dién tich 12 392,07m2 va tai san trén dat 14 cin nha c6 dién tich xay dung
83,74mz2, dién tich san 167,48m2 gdom 1 ham, 1 trét.

Gia tri di san thira ké: Theo Chuang thu tham dinh gia cua Cong ty ¢6 phan
b5 ngay 24/3/2017, dién tich dat 392,07m2 c6 gia tri 8.711.098.200d; cong trinh
xay dung trén dat cd gid tri 365.809.084d. Tong cong dién tich dat va tai san trén
dat 1a di san thira ké c6 gia tri: 9.076.907.284 dong.
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Trong qué trinh giai quyét vu &n va tai phién toa cac bén dong y két qua do
vé&, tham dinh gia, khéng yéu cau do dac, tham dinh gia lai va déu c6 nguyén vong
chia di san caa cu C1, cu N4 dé lai bang hién vat. Xét yéu cau caa cac duong su
thi thay ca nguyén don va bi don déu sinh sdng trén dién tich dat nay, do d6 co cin
ctr chia cho céc hang thira ké cua cu C1, cu N4 bang hién vat va bén nao nhan gia
tri chénh léch cao hon thi c6 nghia vu thanh toan lai gié tri chénh léch cho cac hang
thira ké khéc cta cu C1, cu N4 d6i voi phan gia tri vuot qua mot ky phan thira ké
duoc nhan.

- Giatridisando cu C1 dé lai 14 9.076.907.284d/2 = 4.538.453.6424d. Chia
déu cho hang thira ké tha nhat cua cu C1 gdm cu N4, ba S2, 6ng T2, ba T8, ba H.
Theo d6 mdi hang thira ké tha nhat cua cu C1 duge huong di san cd gié tri 1a
4.538.453.6423/5 = 907.690.7284.

- Gié tri di san do cu N4 dé lai 1a (4.538.453.642d + 907.690.728d) =
5.446.144.370d. Chia déu cho hang thira ké thir nhat ciia cu N4 gdom ba S2, éng
T2, ba T8, ba H. Theo d6 mdi hang thira ké thir nhat caa cu N4 dugce hudng di san
cO gidtrila 5.446.144.370d/4 = 1.361.536.093d.

[2.3.2]Trong vu &n nay, chi c6 nguyén don va bi don co tranh chap va yéu
cau chia di san thira ké ctia cu C1, cu N4; ngoai nguyén don va bi don thi cac duong
su khac déu khong c6 don yéu cau chia di san thira ké nén khong dit ra dé xem xét
phan di san caa cu C1, cu N4 cho céc hang thira ké khéc. Sau khi chia cho nguyén
don, bi don phan con lai tam giao cho cac duong su quan 1y, st dung. Néu cd phéat
sinh vé viéc nhan di san cua nhimg ngudi thira ké caa cu C1, cu N4 s& giai quyét
bang mot vu an khéc khi cac duong su 6 yéu cau. Do hang thira ké tha nhat cua
cu C1, cu N4 12 6ng T2 (cha dé cua bi don 6ng Nguyén Anh T) da chét nén ddi véi
phan di san cua dng T2 dé lai thi can giao cho bi don 6ng Nguyén Anh T ma khéng
tién hanh chia thira ké ciia dng T2 cho céc hang thira ké thir nhat cua éng T2 (do
khong c6 yéu cau chia cua cac duong su).

Nhu véy, ba H, éng T2 (9 nguoi thudc hang thira ké tha nhat cua éng T2
trong d6 c6 6ng T) mdi ngudi duoc nhan di san cua cu C1, cu N4 dé lai c6 gia tri
12 907.690.728d + 1.361.536.093d = 2.269.226.821d (1am tron 2.269.226.000d)

[2.3.3] Giao cho nguyén don ba H dién tich dét 1a 172,20m2 tri gi 172,20m2
X 22.200.000d/m2 = 3.822.840.000d; trén dién tich dat c6 cin nha 02 tang duoc
xay dung tir ndm 1969 tri gia 306.587.940d. Tong gié tri di san nguyén don duoc
nhan 1a 4.129.427.9404 (1am tron 4.129.427.0004)

Da6i véi phan chénh léch so véi phan duoc huong khi chia di san ma nguyén
don duoc nhan (4.129.427.000d - 2.269.226.000d = 1.860.201.000d, nghia vu
chénh Iénh nay nguyén don co trach nhiém thanh toan lai cho cac hang thura ké
khac caa cu C1, cu N4 khi ¢ yéu cau. Do hang thira ké khéac cua cu C1, cu N4 1a
ba S2, ba T8 chua ¢ yéu cau nén tiép tuc tam giao s tién 1.860.201.000d6ng cho
ba H tiép tuc quan ly. Sau khi hoan tat nghia vu nay thi nguyén don duoc tron
quyén str dung dién tich dat duoc chia va duoc quyén lién hé voi co quan Nha nuéc
c6 tham quyén dé ding ky xét cap, cap lai gidy ching nhan quyén sir dung dét theo
quy dinh cua Luat dat dai.



Déi vai nhitng ngudi dang sinh song tai cin nha trén dién tich dt 172,20m2
la phan di san duoc chia cho nguyén don gdm 6ng T, ba B2, dng P2, dng D1, 6ng
V, ba Al, chau P1, chau D3 c6 nghia vu giao toan by khoi tai san ndy cho nguyén
don dugc tron quyén quan ly, st dung va ong T, ba b2, dng P2, 6ng D1, 6ng V,
ba Al, chau P1, chau B3 duoc quyen thao d& hé théng nuéc néng, bon nude va
cac vat dung thudc quyén quan 1y s dung caa minh khi giao khéi nha nay cho
nguyén don nhung khong dugc lam thay doi cong niang str dung cta cin nha so véi
két qua chtng thu tham dinh gia.

[2.3.4] Giao cho bi don 6ng Nguyén Anh T dai dién nhan di san caa 6ng T2
duoc chia dién tich dat 1a 223,65m2 tri gia 223,65m2 x 22.200.000d/m2 =
4.9655.030.000d; trén dién tich dat c6 cin nha gd duoc xay dung tir nam 1944 tri
gia 59.221.1444d . Tong gia tri di san bi don do ong T dai dién nhan di san cua 6ng
T2 12 4.970.951.1444d (lam tron 4.970.951.000d). Toan b tai san nay hién éng T
dang quan ly, st dung nén khong phai thi hanh.

Déi voi phan chénh léch dugc nhan caa bi don do ong T dai dién nhan di
san cua 6ng T2 so véi phan 6ng T2 duge huang khi chia di san (4.970.951.000d -
2.269.226.000d =2.701.725.000d, nghia vu chénh Iénh nay bi don 6ng T nhan thay
di san cua dng T2 ¢ trach nhi¢m thanh toan lai cho cac hang thwra ké khéc cua cu
N4, cu C1 khi c6 yéu cau. Do hang thira ke khéac cta cu C1, cu N4 laba S2,ba T8
chua co yéu cau nén tlep tuc tam giao s6 tién 2.701.725.000d cho 6ng T tiép tuc
quan ly. Sau khi hoan tat nghia vy nay thi nhitng nguoi thira ké cua 6ng T2 duoc
tron quyeén str dung dién tich dat duoc chia.

Déi véi phan di san dugc chia cho dng T2 (do 6ng T dai di¢n nhan) thi cac
hang thtra ké cua dng T2 néu cd tranh chép thi giai quyét bang vu kién khac ddi
vé6i phan 6ng T2 duoc nhan 14 2.269.266.8214.

[2.3.5] Toan bo phan dién tich dt va tai san trén dat dugc chia c6 hoa d6 do
v& hién trang sir dung dat caa Chi nhanh Vin phong dang ky dat dai thanh phd D
ngay 28/3/2017, hoa d6 chia cu thé kém theo ban an.

[2.4] Tt nhitng phan tich trén can chap nhan yéu cau khoi kién cua ba H
theo hudng da nhan dinh.

[3] VVé chi phi té tung: Gom chi phi do dac, xem xét tham dinh tai chd, tham
dinh gi4 tai san) 13 82.912.000d, ba H da nop du va duoc quyét toan xong. Xét viéc
do dac, xem xét tham dinh tai chd, thim dinh gi4 tai san 1a can thiét cho viéc giai
quyét vu an. Can ctr vao Diéu 157, Diéu 158, Piéu 165, Diéu 166 cua Bo luat to
tung dan sy nam 2015 thi méi ngudi duoc chia di san thira ké phai chiu phan chi
phi theo ty 1¢ gié tri phan tai san ma ho dugc nhan. Mdi nguoi phai chiu chi phi td
tung 13 82.912.000d4/2 = 41.456.000d. Do ba H di ndp du va da quyét toan xong
chi phi do dac, xem xét tham dinh tai cho tham dinh gia tai san néu trén nén can
budc 6ng T phai thanh toan cho ba H s tién chi phi té tung 1a 41.456.000d.

[4] Vé chi phi ty thac tu phap: Ba H phai chiu toan bo chi phi nay cho dén
khi ban an dugc tong dat hop 1é cho nhitng ngudi ¢ nudc ngoai.
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[5] V& an phi: Do cac duong su duoc nhan ky phén thira ké theo quy dinh
cua phap luat nén phai chiu an phi trén ky phan thira ke duoc nhan. Tuy nhién tinh
dén ngay xét xtr ba H, dng T trén 60 tudi nén dugc mién toan bo an phi.

Vi cac lé trén,

QUYET PINH:

- Cin cir Biéu 166, Diéu 203 Luat Dat dai nam 2013;

- Can ct Biéu 647, 652, 653, 654, 655, 656 B luat Dan sy nim 2005;

- Cin ctr Biéu 234, Khoan 2 Diéu 357, Piéu 609, 610, 611, 612, 613, 614,
623, 649, 650, 651, 660, 662, 688 cua Bo luat Dan sy nam 2015;

- Can c Khoan 5, 9, 11 Diéu 26, diém a Khoan 1 Diéu 37; Diéu 144, Diéu
147, Didu 153, Didu 154, Biéu 157, Diéu 158, Diéu 165, Piéu 166, Diéu 227, Biéu
228 B0 luat to tung dan su nim 2015;

- Can ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
Thuong vu Québc hdi quy dinh vé muc thu, mién giam, thu nop, quan ly va st dung
an phi va I¢ phi Toa an.

Xir:

1. Chap nhan yéu cau khoi kién cua ba Nguyén Thi H vé viéc kién “Tranh
chap vé thura ké tai san” d6i vai 6ng Nguyén Anh T.

1.1 Xac dinh hang thira ké thi nhat cia cu Nguyén Van C1 gom: Cu Huynh
Thi N4 (1903-1983), ba Nguyén Thi S2 (1920-2004), 6ng Nguyén Vin T2 (1930-
2020), ba Nguy@n Thi T8 (1934-2006), ba Nguyén Thi H, sinh nam: 1943.

Xac dinh hang thtra ké thir nhat caa cu Huynh Thi N4 gdm: Ba Nguyén Thi
S2 (1920-2004), 6ng Nguyén Vin T2 (1930-2020), ba Nguyén Thi T8 (1934-
2006), ba Nguyén Thi H, sinh nim: 1943,

1.2 Xac dinh di san thira ké caia cu Nguyén Van C1, cu Huynh Thi N4 dé lai
|a dién tich dat 392,07m2 tai s6 H T, Phuong H, thanh phd D va tai san trén dat co
téng gia tri 9.076.907.284 dong.

- Xac dinh di san thtra ké cua cu Nguyén Vian C1 dé lai c6 gia tri 12
4.538.453.642 d6ng nén mdi hang thira ké thir nhat cia cu C1 duoc nhan mot ky
phan ¢ gia tri 1a 907.690.728d.

- X4c dinh di san thira ké cua cu Huynh Thi N4 dé lai c6 gia tri 5.446.144.370
d6ng nén mdi hang thira ké thir nhat cua cu N4 dugc nhan mot ky phan co gia tri
1.361.536.0934.

Hang thira ké cua cu Nguyén Vian C1, cu Huynh Thi N4 gom ba Nguy@n Thi
S2 (1920-2004), 6ng Nguy@n Vin T2 (1930-2020), ba Nguy2n Thi T8 (1934-
2006), ba Nguyén Thi H mdi nguoi duoc nhan mot ky phan thira ké co gié tri
2.269.226.821 dong.

1.3 Giao cho ba Nguyén Thi H dién tich dat 14 172,20m2 tri gia 168,42m2 x
22.200.000d/m2 = 3.822.840.000d va cin nha 02 tang trén dat duoc xay dung tir
nim 1969 tri gia 306.587.940d. Tong gia tri di san ba H duoc nhan Ia
4.129.427.9404 (1am tron 4.129.427.000d)

11



Ba Nguyén Thi H phai c6 trach nhiém thanh toéan lai cho cac hang thura ké
cua ba Nguyén Thi S2, ba Nguyén Thi T8 s6 tien 1.860.201.000 dong khi c6 yéu
cau.

Sau khi hoan tat nghia vu nay thi ba Nguyén Thi H duoc tron quyén sir dung
dién tich dat va tal san trén dat duoc giao va dugc quyen lién hé véi co quan Nha
nuéc co tham quyén dé dang ky xét cap, cap lai gidy ching nhan quyén sir dung
dat theo quy dinh cua Luat dat dai.

Budc ong Nguyén Anh T, ba Nguyén Thi B2, ong Nguyén Anh P2, 6ng
Nguyén Anh D1, 6ng Nguyén Anh V, ba Ly Thi Thanh A1, chau Nguyén An P1,
chau Nguyén Thanh D3 ¢6 nghia vu giao toan bo khdi tai san 12 nha trén dién tich
dét 172,20m2 cho ba Nguyén Thi H duoc tron quyén quan Iy, sir dung. Ong T, ba
b2, 6ng P2, 6ng D1, 6ng V, ba A1, chau P1, chau B3 duoc quyén théo d& hé théng
nuge nong, bon nudc va cac vat dung thudc quyén quan Iy st dung caa minh khi
giao khdi nha nay cho ba H nhung khong dugce lam thay d6i cong ning st dung
ctia can nha so vai két qua chimg thu tham dinh gia.

Ong Nguyén Anh T, ba Nguyén Thi D2, 6ng Nguyén Anh P2, 6ng Nguyén
Anh D1, 6ng Nguyén Anh V, ba Ly Thi Thanh A1, chau Nguyén An P1, chau
Nguyén Thanh D3 duoc quyén luu cu trong thoi han 06 thang ké tir ngay ban an
6 hiéu luc phép luat.

1.4 Giao cho 6ng Nguyén Anh T (dai dién nhan di san cua 6ng Nguyén Vin
T2) dién tich d4t 223,65m2 tri g14223,65m2 x 22.200.000d/m2 =4.9655.030.0004;
trén dién tich dat c6 can nha gd duoc xay dung tir nim 1944 tri gia 59.221.1444 .
Tong gia tri di san 6ng T (dai dién nhan di san caa 6ng T2) duoc giao ¢ gid tri
4.970.951.1444d (Iam tron 4.970.951.000d). Toan bd tai san nay hién ong T dang
quan ly, sir dung.

Ong Nguyén Anh T (dai dién nhan di san cia 6ng Nguyén Vin T2) phai c6
trach nhiém thanh toan lai cho céc hang thira ké cua ba Nguyén Thi S2, ba Nguyén
Thi T8 s6 tién 2.701.725.000d khi c6 yéu cau.

Sau khi hoan tat nghia vu nay thi nhimg ngudi thudc hang thira ké caa dng
T2 duoc tron quyén sir dung dién tich dat dugc giao va duoc quyén lién hé véi co
quan Nha nudc c6 tham quyén dé dang ky xét cap, cap lai gidy chang nhan quyén
st dung dat theo quy dinh cua Luat dat dai.

Péi véi phan di san duoc chia cho 6ng Nguyén Vian T2 (do 6ng T dai dién
nhan) néu cac hang thira ké cia dng T2 c6 tranh chap thi giai quyét bang vu kién
khac dbi vai ky phan thira ké dng T2 duoc nhan 13 2.269.266.000d.

C6 hoa do do vé& hién trang sir dung dat ciia Chi nhanh Van phong dang ky
dat dai thanh phd D ngay 28/3/2017, hoa do chia cu thé kém theo ban én.

2. V& chi phi té tung: Budc ba Nguy@n Thi H phai chiu 41.456.000d, d3 nop
du va quyét toan xong.

Budc 6ng Nguyén Anh T c6 nghia vu thanh toan cho ba Nguyén Thi H
41.456.000d.
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V& chi phi ay thac tu phap: Ba Nguyén Thi H phai chiu toan bo chi phi ay
thac tu phap cho dén khi ban an duoc tong dat hop Ié cho nhimg nguoi ¢ nudc
ngoai.

3. Vé 4n phi: Mién toan bo &n phi dan su so tham cho ba Nguyén Thi H va
6ng Nguyén Anh T.

Hoan tra cho ba Nguyén Thi H sé tién 2.500.000 dong tam tng an phi da
nop theo bién lai thu s6 0007842 ngay 21/10/2016 ctia Cuc Thi hanh &n dan sy tinh
Lam Ddng.

4.\ quyén khang céo: Trong han 15 ngay ké tr ngay tuyén an, cac duong
su c6 mat co quyen khang cao Ién Toa an nhan dan cap cao tai Thanh phd Ho Chi
Minh, dé yéu cau xét xir phlic tham. Riéng cac duong su vang mat, thoi han khang
cdo 1a 15 ngay ké tir ngdy duong sy nhan duoc ban &n hoic ngay ban an dugc niém
yét cong khai theo quy dinh cua phap luat.

Truong hop ban &n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
&n hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Piéu 9
Luat thi hanh an dan sy nim 2008 da duoc stra d6i, bd sung nam 2014; Thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat thi hanh 4n dan su nim
2008 d duoc sira doi, bo sung nim 2014,

Noi nhgn: o TM. HQI PONG XET XU SO THAM

- TANDCC tai Thanh pho Ho Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Lam Dong;

- CTHADS tinh Lam Déng;

- Phong KTNV&THA;

- Ngudoi tham gia to tung (10);

- Luu 4n van, hd so vu &n (05). ba ky

Nguyén Thanh Tam

13



