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Ban an s 251/2024/HC-PT

Ngay 26/6/2024

V& “Khiéu kién quyét dinh xir phat vi pham

hanh chinh”

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI DA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom co:
Chii toa phién toa: ong Pang Kim Nhan - Tham phan
Cdc Tham phan: ong Tran Quoc Cuong, 6ng Truong Cong Thi
- Thw ky phién toa: ba Dinh Thi Trang
- Pai dién Vién kiém sdt nhéin dan cap cao tgi Pa Ning tham gia phién
toa: 6ng Pinh Vin Chanh - Kiém sat vién cao cip.

Ngay 26 thang 6 nam 2024, Toa 4n nhan dan cap cao tai Pa Ning md phién
toa cong khai tai tru so dé xét xu phuc tham vy 4an hanh chinh thy 1y s
416/2023/TLPT-HC ngay 20/12/2023 vé “Khiéu kién quyet dinh xw phat vi pham
hanh chinh” d6i v6i Ban 4n hanh chinh so tham sé 24/2023/HC-ST ngay
31/8/2023 cta Toa an nhan dan tinh Khanh Hoa bi khang cdo. Theo quyét dinh
dua vu 4n ra xét xir phiic tham s6 1190/2024/QP-PT ngay 06/6/2024 cta Toa 4n
nhan dén cap cao tai Pa Ning, giita:

Nguoi khoi kign: ba Nguyen Thi T, dia chi: Thon T, x& V, huyén V, tinh
Khénh Hoa, vang ¢ giri Pon xin xét x{r vang mat.

Nguoi bio vé quyén va loi ich hop phap cho ba T la Luat su Nguyén Hiru N
(thugc Cong ty L4, Doan Luat su Thanh pho H; dia chi: s6 A, duong B, KDC H,
phudng A, thanh phd D, tinh Binh Duong) vang, c¢6 giri Pon dé nghi xét xir ving
mat.

Nguoi bi kign: Chu tich Uy ban nhan dan huyén V, tinh Khanh Hoa; dia chi:
D duodng H, thi trAn V, huyén V, tinh Khanh Hoa. Nguoi dai dién theo Gidy uy
quyén sb 2587/UBND ngay 30/9/2020 ctia Chu tich Uy ban nhén dan huyén V 1a
ong Tran Ngoc K (Pho Chu tich Uy ban nhan dan huyén V), c6 van ban dé nghi
xét XU vang mit.

Nguoi ¢6 quyén loi, nghia vu lién quan:UBND x3 V, huyén V; dia chi: thon
P, x4 V, huyén V, tinh Khanh Hoa, c6 van ban dé nghi xét xir ving mit.

NOI DUNG VU AN:

* Tai Don khoi kién ngay 09/11/2021, don sira doi bé sung don khoi kién
ngay 15/3/2022, ban tw khai ngay 24/5/2023 va don khoi kién ngay 24/5/2023
ngueoi khéi kién, nguoi dai dién theo 1ty quyén ciia nguoi khéi kién ba Nguyén Thi
T trinh bay:
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Nam 1978, gia dinh cu Nguyén A va cu Nguyén Thi C 1a cha me cta ba
Nguyén Thi T cing cac con theo chuong trinh di dan dén 1ap cu tai ving kinh té
moi nay thudc: Thon T, xa V, huyén V, tinh Khanh Hoa, dugc Nha nudc cap dat
dé & va canh tac cho dén nay voi dién tich: 4.263,4m? thudc Thira dit sb: 38, to
ban d6 sb 8 trudc day 1a thira 38, t& ban dd sé 8 (ban d6 dia chinh ndm 1996); sau
d6 doi thanh thira dat sb 48, to ban d6 dia chinh 14 (ban dd dia chinh VN-2000)
(Sau day viét tat 1a Thira dét s6 48). Cu Anh va cy C trong diéu va céac loai cdy hoa
mau dé sinh song, sit dung dit 6n dinh, khong ai tranh chip. Nam 2016, cu
Nguyén A chét; naim 2019, cu Nguyén Thi C chét, 6 chi em trong gia dinh van tiép
tuc st dung Thua dat sb 48.

Vira qua, gia dinh ba T ¢6 lam don xin cip Gidy chimg nhan quyén st dung
dat doi voi Thira dat s6 48 thi duge can bd UBND x4 V giai thich: Thua s6 dat 48
xd dd dua vao quy hoach Phan Tram y té Tan Phu va theo du thao quy hoach sir
dung dt giai doan 2021 - 2030 thi dua vao quy hoach Khu T nén UBND x4 khong
cap Gidy chimg nhan quyén sir dung dét cho gia dinh ba T va cac chi em, dén khi
nao Nha nudc thu hdi xay dung Khu thé thao x4 V thi Nha nudc s& bdi thudng
theo quy dinh.

Gia dinh ba T d4 rao ranh gi6i khu dat ctia chinh minh quan 1y, st dung dé
bdo v¢ cay trai va hoa mau cuia minh, cu thé: 01 doan xay dung mong da ché, 01
doan khong xay, xung quanh trong tru bé tong va tru gd, kéo day kém gai 04 soi
bao quanh Thira dat s6 48.

Ngay 28/10/2021, Chu tich UBND huyén V ban hanh Quyét dinh sé:
8246/QD-XPVPHC vé viéc xr phat vi pham hanh chinh d6i v6i ba Nguyén Thi T
vé hanh vi chiém dat néng nghiép (dat trong cay hang nim khac) (viét tat 1a Quyét
dinh sd: 8246/QD-XPVPHC), cu thé: Xay dyung tuong rao vdi két cau 01 doan xay
dung méng da ché, 01 doan khong xay, xung quanh trong tru bé tong va tru gb,
kéo day kém gai, voi dién tich bao chiém 1a 2.990,1m” tai Thua dat sb 48 do
UBND x4 quan 1y; hinh thirc xtr phat chinh: Phat tién 20.000.000 dong; cac bién
phap khic phuc hau qua: Budc khoi phuc tinh trang ban dau ciia dat trude khi vi
pham va budc tra lai dat 1an chiém.

Ba Nguyén Thi T khdi kién yéu cau huy Quyet dinh so: 8246/QD-XPVPHC
vi Chii tich UBND huyén V xéc dinh nguén gbc dat do UBND x4 quan 1y dé lam
can ctr xac dinh 1a hanh vi vi pham hanh chinh vé1 ba Nguyen Thi T la khong
ding, trinh ty tha tuc lap bién ban lam viéc, ban hanh Quyet dinh khong c6 ba T
chimg kién 1a khong dang phap luat, xAm pham truc tiép dén quyen sir dung dat,
quyén va loi ich hgp phép chinh dang ctia ba Nguyén Thi T va gia dinh.

*Tai Van ban so 2410/UBND-TP ngay 06/7/2023 ciia UBND huyén V vé
viéc co y kién vé yéu cau khoi kién ba Nguyeén Thi T, nguwoi bi kién la Chu tich
UBND huyén V trinh bay:

- Nguén gbc va qué trinh sir dung Thira dat s6 48:

Thira dat s6 48, to ban d0 s0 14 (Ban do dia chinh VN-2000), dién tich
3355,2m2, muc dich str dung: BHK, theo S6 muc ké duogc lap theo du &n V nam
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2012 thé hién tén nguoi str dung 1a ho 6ng Nguyén P 1a do ¢ sy nhim 13n trong
qua trinh tac nghiép, vi ho dng Nguyén D tir trude t6i nay khong canh tac sir dung
Thura dét s6 48 (6ng Nguyén P hién nay da chét, ngay 09/5/2023 UBND xi V da
tryc tiép gap ong Nguyén P1 1a con ong Nguyén D 1ap bién ban lam viéc dé lam
rd viéc nham 1an trong qua trinh 18p s6 myc ké mang tén 6ng Nguyén P va ong
Nguyén D1 di khing dinh rang: Dién tich Thira dat sd 48 tir trude t6i nay khong
lién quan gi dén 6ng Nguyén D). Theo Ban d6 dia chinh xd V nam 1996 1a 01
phﬁn thira dat s 38, to ban dd sb 08, loai dat Hg, dién tich 6.485m2, theo S6 muc
k& nam 1996 ten chu sir dung dat: UBND x4 V, huyén V quéan Iy tir nim 1996 cho
dén nay.

Nim 1978, ho cu Nguyén A di dan theo dién kinh té méi, xay dung nha & tai
01 phan Thira dat s6 38, to ban do 08 (Ban d6 dia chinh x4 V nim 1996) nay la
Thira dat s 48. Sau d9, do sir dung dat khong co6 hi¢u qua nén dén nam 1988 ho cu
Nguyén A bo thira dit néu trén va chuyén sang nhan vi tri thira dat s6 41, to ban do
08 (Ban d6 dia chinh 201 x4 V nam 1996), dién tich 1.970m? nay 1a thira dat sb
23, t ban do 35 (Ban d6 dia chinh VN-2000), dién tich 2.647,2m* dé xay dung
nha va & on dinh tai thira dat trén tir d6 cho dén nay.

Theo phuong an giao dat noéng nghi€p trén dia ban xa theo Nghi dinh 64/CP
thi ddi tuong chinh dugc giao dat 1a nhiing nguoi song chinh bang nong nghiép, co
nhan khau thudng tra tai dia phuong va cac ddi tuong duge xem xét giao dat theo
cac loai, hang rudng dat, dién tich binh quan 742m?/khéau. Ho cu A va cu C tai thoi
diém can ddi giao dat 1a ho thudng tra tai dia phuong, c6 05 khau song chinh bang
noéng nghiép dugc can dbi giao dat va cap Gidy chimg nhan quyén sir dung dat tai
thira dat s6 41, 813, 807, 176, to ban do 08 (Ban do dia chinh 201 nam 1996), tong
dién tich 5.365m” (Trong d6: ONT 200m?; vuon 1.770m?; dat mau 2620m?; dét lua
775m%) va ho cu Nguyén A dugc can ddi giao dat dam bao theo Phwong an giao
dat néu thiéu hodc thira tir 50m® dén 100m” thi s& khong giao thém va ciing khong
rat bot.

UBND xa V thuc hién viéc phan chia rudng dat theo Nghi dinh 64/CP vao
nam 1995. Tai thoi diém phan chia rudng dat ho cu Nguyén A va cu Nguyén Thi C
khong dua phén dién tich thira dat sd 38, to ban d6 08, Ban dd dia chinh 201 (nay
1a thtra s6 48, to ban d6 s6 14, ban dd dia chinh VN-2000) vao dé can dbi giao dat
cho ho cu A, cu C va ciing khong ¢6 ¥ kién gi vé thira dat trén. Ciing tai thoi diém
nay ho cu A, cu C chi dua thu:a dat sd 41, to ban d6 08 (ban d6 dia chinh 201 do
nam 1996), dién tich 1970m? vao can doi theo Nghi dinh 64/CP va dugc cap theo
ticu chuan cua h cung voi cac thira dat khac. Cu thé da thé hién trong hd so dang
ky cap Gidy chimg nhan quyén sir dung dat ctia hd cu A, cu C vao nam 1996, gom
cac thira dat sau day:

- Thira dat sé 41, to s6 08, dién tich 1970m* (ONT: 200m?, dat vuon:
1770m?);

- Thira dat s 813, t& s6 08, dién tich 990m? (dat mau 990m?);
- Thira dat s6 807, t& s6 08, dién tich 1630m?® (dat mau: 1630m?);
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- Thira dét sb 176, t& s6 08, dién tich 775m? (dét laa 775m?).

Céc thira dat néu trén da dugc cip doi Gidy chimg nhan quyén sir dung dat
theo du an V.

Bén canh d6, nam 2010 khi tién hanh trién khai thuc hién du 4n V d¢ do dac
lai ban do dia chinh va tién hanh ké khai cap doi, cp lan dau Gidy chung nhan
quyén sir dung dat trén dia ban xa thi UBND xa V ¢o thanh 1ap Hoi ddng tur van vé
dang ky dat dai de tién hanh ‘hop xét cac truO'ng hop ké khai dang ky cap Gidy
chung nhan quyen st dung dat lan dau cia ho gia dinh, ca nhén trén dia ban xa.
Qua nhiéu 1an Hoi dong tu van x4 tién hanh hop xét vé& ngudn gbc va qua trinh st
dung dat dbi voi cac truong hop c6 1am ho so ké khai dang ky cip Gidy chung
nhan quyén st dung dat 1an dau (c6 trudng hop du diéu kién va khong du diéu
kién) thi trong ho cu A khong c6 ai ké khai dang ky cip Gidy chimg nhan quyén
st dung d4t 1an dau tai Thira dat sb 48.

Theo Quyét dinh s6 456/QD-UBND ngay 26/02/2014 ctia UBND tinh K vé
viéc phé duyét quy hoach sir dung dat den nam 2020 va ké hoach st dung dat nam
dau ctia UBND huyén V thi Thua dat s6 48 thudc quy hoach dat Phan Tram y té
T1. Theo Quyét dinh s6 57/QD-UBND ngay 07/01/2022 ctia UBND tinh K vé viéc
quy hoach st dung dat dén nam 2030 va ké hoach sir dung d4t nim dau cua quy
hoach sir dung dat huyén V thi Thira dat sb 48 thudc quy hoach dat Khu T.

Cin ct ndi dung To trinh s6 134/TTr-UBND ngay 08/10/2021 cta Chi tich
UBND x4 V vé viéc dé nghi ban hanh Quyét dinh xir phat vi pham hanh chinh do
vuot qua thim quyén xt phat. Tir cac ndi dung trén, Cha tich UBND huyén di ban
hanh Quyét dinh s6 8246/QD-XPVPHC ngay 28/10/2021 vé xtr phat vi pham hanh
chinh ddi véi truong hop ba Nguyén Thi T 1 dang phép luét.

_ *Taqi Van ban s6: 361/UBND ngay 20/7/2023 va qud trinh to tung, nguoi cé
quyén loi, nghia vu lién gquan UBND xa V trinh bay:

Théng nhét voi trinh bay cia Chu tich UBND huyén V, va trinh bay bd
sung: Ba Nguyén Thi T va 05 ngudi khac trong gia dinh biét Thura dat s6 48 thudc
quyén quan ly cia UBND xa V, khong dugc xem xet dé nghi cap G1ay chirng nhan
quyén sir dung dat, nhung van cb y xay dung hang rao chiém dat dé ban cho nguoi
khac (viéc mua ban sau do khong thanh do nguoi mua biét dat cua Nha nuédc nén
khong mua nita). Khi thyc hién hanh vi rao chiém dat, luc lu:cmg chirc nang dia
phuong yéu cau ngung lai nhu’ng khong chap hanh, c¢6 hanh vi chong doi gay mat
trat tu; Thura dat s6 48 tlep giap duong lién xa, nhiéu nguoi qua lai, khi vy viéc xay
ra c6 déng ngudi tu tap nén xa budc phai yéu cau ngudi vi pham vé tru s6 UBND
xa dé lap bién ban; ba L khong ky bién ban va thi hanh quyét dinh xtr phat nén
phai Ién phuong an cudng ché sau gan ntra nam méi thuc hién dugc. UBND xa V
khong chdp nhan ndi dung yéu cau khoi kién ctia ba Nguyén Thi T, dé nghi Toa an
nhan dan tinh Khanh Hoa giai quyét theo ding quy dinh phap luat.

* Ngwoi lam chung trinh bay:

- Ong Nguyén H: Ong 13 hang x0m cua gia dinh cu A va cu C. Vao nim
1978, ong di kinh t& moi H (nay 1a thoén T, x3 V) duoc biét nha nude cap thira dat
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cho cu Nguyén Avacu Nguyén Thi C dé 6. Sau d6, cu A va cu C cat nha trén thira
dat duoc cap nhung thoi gian sau nay bi ngap lut nén gia dinh cu A chuyén 1én
thira dat hién tai dang sinh song.

- Ong Bui M: Ong la hang x6m, lam g1eng cho cu Anh cu C, vao ndm 1978
Nha nudc cip dat cho gia dinh cu A vacyuC dé o, hai cu cit nha tranh vach dat dé
0. Sau d6 nha bi ngap lut nén chuyen vé thira dat hién tai dang 6. Manh dat nay gia
dinh cu Anh canh tac, trong trot, cu A va cu C chét thi 6ng L1 (con trai cu A, cu C)
tiép tuc canh tac.

- Ong Phan Huynh D: Ong 13 hang x6m cua gia dinh cu A va cu C. Vao nam
1978, 6ng di kinh t& méi H (nay la thoén T, xa V) dugc biét nha nudc cap thira dat
cho cu Nguyen A va cu Nguyen Thi C dé 6. Sau d6, cu A va cu C cat nha tranh
véach dat trén thira dat duoc cap nhung thoi gian sau nay bi ngép lut nén gia dinh
cu A chuyén 1én thira dat hién tai dang sinh song.

+ Ong Tran K1, sinh nam 1937: Ong 14 hang x6m, 1am giéng cua cu A va cu
C. Ong dugc biét vao dau nam 1978, 6ng di kinh té mdi H (nay 1a thén T, xd V) da
thay gia dinh cu Nguyén A va cy Nguyén Thi C 13 cha me cua ba T khai hoang
manh dat doc theo rudng sinh (manh dat dang bi xtr Iy vi pham hanh chinh). Tir d6
dén nay gia dinh cu A va cu C van canh tac trén manh dat da khai hoang trén.
Ngoai ra ong khong biét gi thém.

+ Ong Tran Vian K2: Ong 14 hang x6m cua gia dinh cu A va cu C, 1a Truéng
ban khu vuc kinh t& moi H (nay 13 thon T, x3 V). Sau khi khai hoang du quy dat,
nha nudc phan 6 la 750m2/h© va giao cho cac ho lam nha &, nha tranh vach dét tiéu
chuin 4m x 6m va thtra dét nay dugc giao cho gia dinh cu A va cu C. Sau do, vi
mua gid sdp nha nén gia dinh cu A d3 chuyén sang bén ddi dién dé ¢ nhung ong
khong nhd 18 ndm nao. Cu Anh va cu C xay dung nha & tir 46 dén nay. Manh dét
cli ndy van duogc canh tac, trong trot cho dén bay gid.

Tai ban an hanh chinh so thim s6 24/2023/HC-ST ngay 31/8/2023, Toa
an nhan dan tinh Khanh Hoa:

- Can cit diém a khoan 2 Diéu 193 Ludt t6 tung hanh chinh ndm 2015;

- Can cir Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thirong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va si
dung an phi va lé phi Toa an.

- Can cir Piéu 28, 3‘8, 52, 58, 66, 67, ,68 Ludt Xw ly vi pham hanh chinh nam
2012. Can cit khoan 7 Dieu 14 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cua
Chinh phu vé xu phat vi pham hanh chinh trong linh vuc dat dai.

- Ap dung Piéu 10 vd Piéu 31 Nghi dinh so: 102/2014/ND-CP  ngay
10/11/2014 cua Chinh phu vé xw phat vi pham hanh chinh trong linh vuc dat dai.

1. Bac toan b¢ yéu cau khoi kién ciia ba Nguyép Thi T vé hiy Quyét dinh
50: 8246/0P-XPVPHC ngay 28/10/2021 cua Chu tich Uy ban nhan dan huyén V.

2. Vé chi phi xem xét, t{chm dinh tai ch6: Ba Nguyén Thi T phdi ndp tién chi

phi xem xét, tham dinh tai cho, ba T dd nop du.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A2nh
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3. Vé an phi: Ba Nguyén Thi T phdi ngp 300.000d (Ba trdm nghin dong) an
phi hanh chinh so tham nhung dwoc triv vao 300. 000 dong (Ba tram nghin dong)
tién tam vmg dn phi da nop theo bién lai thu tién sé AA/2021/0010123 ngay
22/3/2023 cua Cuc Thi hanh an dan sy tinh Khanh Hoa.

Sau khi xét xir so tham:

- Ngay 03/9/2023 ba T khang c4o toan bd ban 4n so tham.

Tai phién toa phtic thim:

- Ba Nguyén Thi T ving mit, c6 Pon dé nghi xét xir ving mit.

- Dai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Twr khi thu 1y vu an dén nay, Toa an nhan dan
cap cao tai Pa Nang, Ho1 dong xét xur phic tham va Thu ky Toa an da thuc hién
ding quy dinh cua Luat t6 tung hanh chinh; Phién toa phtc tham tri¢u tap hop 1¢
lan thtr hai, ba T vang mat, nhung c6 giri Pon xin xét xr vang mat nén de nghi tién
hanh xét x&r vu an.

+ V& ndi dung vu an: dé nghi bac khang cdo cta ba T, giit nguyén quyét
dinh cua ban an so tham.

Can cu cac tai ligu, chtirng ctr ¢6 trong ho so vu an, da dugc kiém tra, xem
x€t tai phién toa, két qua tranh tung tai phién toa va y kién cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Phién toa phuc tham triéu tap hop 1¢ lan thor hai, Nguoi khaoi kién (ba
Nguyen Thi T) vang, c6 gui Don xin xét xu vang mit; Nguoi bi kién va Nguoi co
quyén loi, nghia vu lién quan Vang co van ban dé nghi xét xir Vang mat nén Hoi
dong xét xur cap phuc tham quyét dinh tién hanh xét xir vu an ving mat tit ca cac
duong su nhu dé nghi cta dai dién Vién kiém sat.

[2] Nam 1978, ho cu Nguyén A va cu Nguyén Thi C di dan theo dién kinh
té méi, duoc Ban kinh té moi giao thua dat 38, to ban d6 08 (Ban d6 dia chinh x4
V nam 1996) nay la thura so 48, to ban d6 sd 14 (Ban dd dia chinh VN- -2000) va
1am nha ¢. Qua trinh sinh séng, ho gia dinh ho cu A, cu C gip nhiéu bién c¢d va li
lut nén nam 1988, ho gia dinh cu A khong ¢ thira dat nay ma chuyén sang thira dat
41, to ban d6 08 (Ban dd dia chinh 201 x4 V nam 1996) dién tich 1.970m? (nay 13
thira 23, to ban dd 35, Ban d0 dia chinh VN-2000) dién tich 2.647,2m* dé xay
dung nha va ¢ 6n dinh dén nay.

[3] Nam 1995, thuc hién Phuong an giao dat nong nghiép trén dia ban x4
theo Nghi dinh 64/CP, h cu Nguyen Avacuy Nguyen Thi C duoc can ddi giao dat
va cap Gidy ching nhan quyén sir dung dat ddi voi cac thira 41, 813, 807, 176, to
ban d6 08 (Ban dd dia chinh 201 ndm 1996) vdi tong dién tich 5.365m’ (Trong dé
dat ONT 200m?; dat vuon 1.770m?; dit mau 2620m?; dat lta 775m®). Thoi diém
can d6i rudng dat, cu A vacu C khong dua thira dét 38, to ban dd 08 (nay la thura
sO 48, to ban dd sb 14) vao can dbi va ciing khong c6 ¥ kién vé thira dat 38 ma chi
dura thira dat 41, to ban do 08 dién tich 1970m? vao can dbi theo Nghi dinh 64/CP
nén duge can dbi cép theo tiéu chuan caa hod cung vo1 cac thira dat khac. Nhu vay,
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ho cu A va cu C da tra lai thira dat 38 va thay vao d6 da nhén thira dat 41 1am nha
O; v€ cay trong trén dat do gia dinh cu Anh trong tir khi ¢ thira dat 38, khong phai
sau khi nhan thira dat s6 41 mdéi qua trong.

[4] Thira dat 38, to ban d6 08 (nay 1a thira s6 48, to ban dd sb 14 - Ban d6
dia chinh VN-2000) dién tich 3.355,2m% muc dich st dung: BHK 1 mot phan
thira dat 38, to ban d6 08 (Ban dd dia chinh x V niam 1996) dién tich 6.485m?,
loai dat: Hg va theo S6 muc ké nam 1996 thira 38 do UBND x4 V quan 1y tir nim
1996. Theo S6 muc ké lap theo du an V nidm 2012 ghi tén nguoi sir dung 1 6ng
Nguyén D 1a do c6 sy nham 14n trong qua trinh tac nghiép, tir truéc dén ho ong
Nguyén Duong k canh tac st dung tai thira dat trén. Tai Bién ban 1am viéc ngay
09/5/2023 ctia UBND xa V vé&i anh Nguyén D1 (con 6ng Nguyén D - di chét) dé
lam r& viéc nham 1an trong qué trinh 1ap s muc ké nim 2012 mang tén Ong
Nguyén B, anh Nguyén D1 trinh bay: thira dat 48, to ban dd sd 14 tir trude dén
nay khong lién quan gi dén gia dinh ong Nguyén B. Ngay 04/10/2021, UBND xa
V ¢6 cong van s6 930/UBND tra 10i cho ba Nguyén Thi Y, ong Nguyen Hiéu L2,
ba Nguyen Thi T, ba Nguyen Thi D1, ba Nguyén Thi HI, ba Nguyen Thi L3:
Khong chap nhan don yéu cau giai quyét cong nhan quyén st dung dat ddi véi
thira dat s6 48, to ban do sd 14, do thira dat s 48 do UBND x4 V quan 1y; dong
thoi, theo Quyét dinh sb 456/QD-UBND ngay 26/02/2014 cia UBND tinh K vé
viéc phé duyét quy hoach sir dung dat den nam 2020 va ke hoach str dung dat nam
dau cia UBND huyén V thi thira dat s6 48, to ban d6 sd 14 thudc quy hoach dat
Phan Tram y té T1, hién tai theo du thao Quy hoach st dung dat giai doan 2021-
2030 thi thira d4t trén thudc quy hoach dat Khu T. Nhu vay, thia dat 48 1a dat
thuoc su quan 1y cuia UBND xd V dang quan 1y. Theo So d6 trich do s
101/2021/SPP do Chi nhanh Vin phong diang ky dat dai huyén V do vé& ngay
04/10/2021, dién tich thira dat 48 bi chiém 2.990,1m” dat.

[5] Ba Nguyén Thi T khai nhan tat ca 06 chi em ba T tién hanh rao thua dat
sO 48 dé bao vé tai san ciia gia dinh. Loi khai nhan ctia ba T pht hop Bién ban lam
viéc ngay 22/9/2021 do UBND xa V lap, cac anh chi em ba T (6ng L2, ba Y, ba
L3, ong H2, ba H1) trinh bay qua trinh canh tic dat 06 anh chi em cung dtng ra
lam hang rao, ngoai ra ho khong c6 gidy to nao khac lién quan dén thira dt 48, to
ban db 14. Ngay 06/10/2021, UBND xi V di 1ap Bién ban vi pham hanh chinh déi
v6i ba Nguyén Thi T vé hanh vi chiém mot phan thira dét s6 48, to ban dd sb 14
do UBND x4 V quan ly (dién tich 2.990,1m%). Ngay 08/10/2021, UBND xi V ¢6
T& trinh s6 134/TTr-UBND dé nghi Chu tich UBND huyén V xir phat hanh chinh
ddi voi ba Nguyén Thi T vé hanh vi chiém dat. Ngay 28/10/2021, Chii tich UBND
huyén V ban hanh Quyet dinh s6 8246/QD-XPVPHC xac dinh ba Nguyén Th1 T
c6 hanh vi chiém dat noéng nghip xay dung hang rao bao chiém 2.990,1m* dat
thudc thira 48, to ban d6 14 dat do UBND x4 V quan 1y nén xt phat 20.000.000
ddng va budc khoi phuc lai tinh trang ban dau trude khi vi pham va budc tra lai dat
da chiém.

[6] Viba T c6 hanh vi lan chiém dat do UBND xa V 14 chu st dung quan ly
nén Chu tich UBND huyén V ban hanh Quyét dinh xt phat vi pham hanh chinh s6
8246/QDb-XPVPHC ngay 28/10/2021 néu trén 1a ¢6 can cu, dung phap luat; do do,

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A2nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vlap
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C6%B0%E1%BB%9Dng%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Hi%E1%BA%BFu%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20y%20t%E1%BA%BF%20T%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20th%E1%BB%83%20thao%20T%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20V%E1%BA%A1n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh

Toa an cap so thadm bac yéu cau khoi kién cua ba Nguyén Thi T yéu cau huy
Quyet dinh 8246/QD-XPVPHC ngay 28/ 10/2021 cua Chu tich Uy ban nhan dan
huyén V la dung phap luét. Toa an cap phuc tham bac khang cdo cua ba T nén ba
T phai chiu an phi hanh chinh phuc tham.
Vi cac 1€ trén;
QUYET PINH:

Cian ctr khoan 1 Didu 241, Dicu 242 va Diéu 348, 349 cua Luat TH tung
hanh chinh nim 2015 bac khang cao ctia ba Nguyén Thi T va giir nguyén quyét
dinh cta ban an hanh chinh so thdm sb 24/2023/HC-ST ngay 31/8/2023 cta Toa
an nhan dan tinh Khanh Hoa.

An phi hanh chinh phac thAm: ba Nguyén Thi T phai chiu 300.000 dong,
trir vao so tién 300.000 dong da ndp tai Bien lai thu tam tng an phi, 1¢ phi Toa an
56 0010296 ngay 18/9/2023 ciia Cuc Thi hanh 4n dan sy tinh Khanh Hoa.

Ban 4n hanh chinh phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm déc kiém tra III-TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- Cac duong sy (theo dia chi); )

- Vién kiém sat nhan déan cép cao tai Da Ning;
- Toa 4n nhan dan tinh Khanh Hoa;
- Vién kiém sat nhan dan tinh Khanh Hoa; (Bd ky)
- Cuc Thi hanh an dan su tinh Khanh Hoa;
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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