TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an sb: 287/2024/DS-PT
Ngay: 26-6-2024
“Tranh chap hop dong chuyén
nhwong quyén str dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.

Cdc Tham phdn:

1 Ba Pham Thi Héng Van;

2 Ong Tran Thanh Tong.

Thu ky phién toa: Ong Pang Minh Huy, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dgi di¢n Vién kiém sdt nhan déan tinh Tdy Ninh tham gia phién toa. Ba
Nguyén Thi Bé Thi, Kiém sat vién.

Ngay 26 thang 6 nam 2024, tai try s¢ Toa 4n nhan dén tinh Tay Ninh xét
xu phic thdm cong khai vy an dén sy thu 1y s6 524/2023/TLPT-DS ngay 16
th’éng 11 ndm 2023, vé tranh chap “Hop dong chuyén nhuong quyén st dung
dat”.

Do Ban 4n dan sy so tham s6 105/2023/DS-ST ngay 06 thang 9 nam 2023
cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sb 482/2023/QP-PT ngay
28 thang 11 nam 2023, gitra cac duong su:

- Nguyén don: Chi Lé Thi L, sinh nam 1971; cu tra tai: T E, ép T, xa b,
huyén C, tinh Tay Ninh, vang mat.

Nguoi dai dién theo uy quyén ctia chi L: Chi Lé Thi Kiéu D, sinh nim
1981; cu tri tai: SO A, ap N, xa B, huyén D, tinh Tay Ninh, c6 mat.

- Bi don: Ba Tran Thj L1, sinh nam 1948; cu tra tai: T E, ép T, xa b,
huyén C, tinh Tay Ninh, vang mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Téan T, sinh nam 1981; cu tru tai: ép T, xa b, huyén C, tinh
Tay Ninh, c6 mat.

2. Chi Y6 Thi Thu D1, sinh nam 1988; cu tru tai: ép T, xa B, huyén C, tinh
Tay Ninh, vang mat.
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3. Chi Nguyén Thi Bao N, ,sinh nam 1995 va anh Nguyén Than}l S, sinh
nam 1990; cung cu tra tai: To E, ap T, xa D, huyén C, tinh Tay Ninh, vang mat.

4. Ba Nguyén Thj S, sinh ndm 1996; cu trt tai: TO H, 4p T, xd B, huyén
C, tinh Tay Ninh, vang mat.

5. C}li V3 Tran Bich Tl,rsinh nam 1993; cu tru tai: Khu ph6 N, phuong N,
thanh pho T, tinh Tay Ninh, vang mat.

Nguoi khdang cdo: ngudi co quyén loi, nghia vu lién quan anh Nguyén T4n
T va chi Vo Thi Thu D1.

Vién kiém sat khang nghi: Vién kiém sat nhan dan tinh Tay Ninh.
NOI DUNG VU AN:

Theo don khdi kién va cdc 1oi khai trong qud trinh gidi quyét vu dn, nguoi
dai dién theo iy quyén ciia nguyén don — chj Lé Thi Kiéu D trinh bay: Nam
2019, chi Nguyén Thi Bao N (con chi L) ¢6 nhan chuyén nhuong quyén st dung
dat (viét tit QSDD) cua ba Tran Thi L1 phan dat ngang 05m x dai 26m, thudc
thira 1082, to ban do sb 36, tai 4p T, xa D, huyén C, tinh Tay Ninh. Pén nam
2021, chi N lam thu tuc ting cho chi L phan dat nay. Ngay 05-5-2021, chi L ¢6
mua thém cta ba L1 phan dat hinh tam gidc ngang trude 3,36m, giap ranh vo1 ba
L1 1a 21m, voi gia la 60.000.000 ddng; ba L1 cam két 1am tha tuc tach thua roi
nhap vao glay dat cho chi L nhung chi L yéu cau nhiéu 1an ba L1 khong thuc
hién. Ba L1 tiép tuc yéu cau chi L giao thém cho ba L1 60.000.000 dong méi
thuc hién thu tuc sang tén va chi L di giao tién xong. Pén ngay 30-4-2022, chi L
va ba L1 1ap Hop dong giao nhan tai san 1a phan dat 3,36m x 21m ghi gia
chuyén nhugng 12 120.000.000 dong. Tuy nhién, cho dén nay ba L1 ciing khong
thuc hién tach thira ma cho rr:ng chi L 14n dat cua ba L1.

Phan dit ndy, chi L d4 nhan dat st dung tir ndm 2021, xay dyng hang rao
va cong trinh trén dat.

Nay chi L yéu cu ba L1 thyc hién thu tuc tach thira, sang tén QSDD phén
dat 3,36m x dai 21m, do dac thuc té 1a 2,87m, dién tich 46,6m°, thudc mot phan
thira dat s6 1083, to ban do sb 36, tai ap T, xa D, huyén C, tinh Tay Ninh. T2 v
hiéu méot phan Hop dong tang cho QSDD ngay 25-4-2022, cong chirng tai Van
phong C giita ba Tran Thi L1 va anh Nguyén Tan T, chi V& Thi Thu D1 déi véi
phan dat ngang 2,87m x dai 25,65 m x dai 26,26 m thudc mot phan thira 1083,
t& ban do s6 36, tai ap T, xd D, huyén C, tinh Tay Ninh theo Gidy ching nhan
QSDP s6 DG510242 ngay 09-6-2022 do anh Nguyén Tan T va chi V& Thi Thu
D1 dtang tén.

Bi don — B& Tran Thi L1 trinh bay: Nam 2019, ba c6 dimg tén giay chimg
nhan QSDD thira s6 1083, t& ban do s6 36, dién tich 158,8 m?, taiap T, xa b,
huyén C, tinh Tay Ninh.
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~ Nam 2021, ba co chuyén nhuong cho chi Lé Thi L phan dat ngang 3m chéo
dén cuoi dat (dat cay 1au nam), voi gia 120.000.000 dong; chi L da tra dan cho
ba xong. Ba da giao dat cho chi L sir dung, xay tudong rao cao hon 3m.

Sau khi chi L xay tuong rao, xdy san xong, ba chuyén nhuong phan dién
tich dat con lai cho chi D1, anh T (con ba L1), vé6i gia 400.000.000 dong. Ba d4
giao dat cho chi D1, anh T quan 1y, st dung. Ba d3 lam thi tuc sang tén Gidy
ching nhan QSDP cho chi D1, anh T. Anh T, chi D1 ¢6 biét viéc ba chuyén
nhuong dat cho chi L.

Khi ba ban dat, chi L x4y tudng rao thi hai bén khong tranh chap. Dén nim
2022, do dac dé tach thira dat cho chi L md&i phat hién chi L xay cat tuong rao
lan qua dat cua ba nén chua thyuc hién thu tuc sang tén dat cho chi L.

_ Nay do ba da sang tén toan bd dién tich dat cho chi D1, anh T nén ba yéu
cau chi L thuong lugng voi chi D1, anh T; truong hop chi L khong dong y, thi
tra lai dat, ba dong y tré lai tién cho chi L.

Nguoi co quyé‘n‘l,o*i, nghia vy lién quan - chi Vo Thi Thu DI trinh bay: Chi
la con dau cta ba Tran Thi L1, anh Nguyén Tan T 1a chong chi. Ba Lé Thi L la
chi em ban dau véi chi.

Ba L1 chuyén nhuong cho vo chdng chi phan dét lién ranh vo1 dat chi L,
v6i s6 tién 400.000.000 ddng. Ngay 24-4-2022; chi di giao du tién va ba L1 da
giao dat cho vo chong chi quan 1y, st dung. Vo chdng chi dd dugce cap Gidy
chtmg nhan QSDP sb: CS13070 do So Tai nguyén va Mdi trudng tinh T cap
ngay 09-6-2022 ddi véi thira sb 1083, to ban d6 sé 36, dién tich 158,8 m?, tai 4p
T, x4 D, huyén C, tinh Ty Ninh. Hién tai, ba L1 dang & nho trén phan dat nay
cua vo chéng chi.

Nay chi khong dong ¥ voi yéu cau khoi kién cua chi L. Viéc chuyén
nhuong dat gitra chi L va ba L1 thi tu giai quyet véi nhau, chi khong c6 y kién;
nguyén vong cua chi dugc sir dung dat dung theo gidy dat chi duoc cap.

Vo chéng chi khong biét viéc ba L1 ban mot phﬁn dat chéo 3,36m dang
tranh chap cho chi L. Khi mua dat ctia ba L1 thi vo chong chi khong di xem dat
nén khong biét viéc chi L xay dung cong trinh trén dat tranh chap. Do c6 mau
thuin gia dinh nén vg chdng chi khong dén tham ba L1 va khong biét viéc mua
ban dat giira ba L1 va chi L.

Truong hop Toa an chap nhan yéu cau khai kién cia nguyén don, chi
khong yéu cau Toa an giai quyet héu qua phap ly cua viéc huy mot phan hop
dong tang cho quyen su dung dat gifta vo chong chi véi ba L1 trong vu 4n nay;
néu c6 tranh chap chi s& yéu cau trong vu an khéc.

Phan dat chi L st dung khong dung véi ban QG dia chinh ngang trudc
1,21m, dién tich 14,4 mz, thudc thira 1083, to ban d6 so 36, tai ap T, xa D, huyén
C, tinh Tay Ninh thi chi khong tranh chap vai chi L. Ttir mi tuong rao bén kia chi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lum%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u

L do qua ding 05m bao gdm phan dat 14,4 n}z nay thudc quyén sir dung cua chi
L, tr mi 05m tr¢ v€ phia nha chi la thudc quyén st dung cia vo chong chi.

Nguoi c6 quyén loi, nghia vu lién quan — chj Nguyén Thi Bdo N trinh bay:
Nam 2019, chi c6 nhan chuyén nhuong cua ba Tran Thi L1 phan dat ngang 05m
x dai 26m, thudc thira 1082, t& ban d6 sb 36, tai ap T, xd P, huyén C, tinh Tay
Ninh. Dén nam 2021, chi lam thu tuc tang cho chi L dung tén QSDD nay. Chi
c6 mua thém cua ba L1 phan dat giap ranh ngang 3,36m dai hét dat nhung dé me
1a chi L dung tén ngudi mua, véi gia 1 60.000.000 dong; ba L1 hira 1a s& lam
thu tuc tach thira va nhip vao gidy dit cho chi L nhung gia dinh chi yéu cau
nhiéu 1an ba L1 khong thuc hién. Ba L1 y8u cau tra thém cho ba L1 60.000.000
dong méi sang tén dat va gia dinh chi da tra xong; nén ngay 30-4-2022, chi L va
ba L1 lap hop dong chuyén nhuong phan dat 3,36m X 21m, ghi gia chuyén
nhuong 14 120.000.000 dong, nhung dén nay ba L1 ciing khong chuyén QSDD
ma cho rang gia dinh chi 14n dat cta ba L1.

Phéan dét tranh chip nay, gia dinh chi di nhan dat sir dung tir thang 5 nam
2021 va ciing trong nam 2021, gia dinh chi da x4y dung ho c4, tiéu canh, lop
maéi tole, xdy tudng rao bang gach, dp da, trdng cay trdm, lam hang rao phia
trude. Sau d6, ba L1 chuyén nhuong toan bd phan dat ciia ba L1 (trong d6 co
phan dat 4 sang nhuong cho gia dinh chi) cho con trai ctia ba L1 1a anh Nguyén
Tan T va chi V6 Thi Thu D1. Gia dinh chi khong biét viéc ba L1 chuyén nhuong
dat cho anh T, chi D1, dén khi xay ra tranh chap méi biét. Nay chi thong nhat
v6i yéu cau khoi kién cta chi L.

Nguoi ¢6 quyén lgi, nghia vu lién quan — anh Nguyén Thanh S trinh bay:
Anh théng nhat véi 101 trinh bay cua chi N.

~ Nguoi c6 quyén loi, nghia vu lién quan — anh Nguyén Tan T trinh bay: Anh
thong nhat véi 101 trinh bay cua chi D1.

Khi me ctia anh 13 ba L1 chuyén nhuong dat cho gia dinh chi L thi xac dinh
ranh dét cta chi L 13 tir mong hang rao giap dat voi 6ng T3 do ngang qua 05m
nhu ranh chi L xdy nha. Phan dat chi L st dung khong dung véi ban d6 dia
chinh ngang trudc 1,21m, dién tich 14,4 m?, thudc thira 1083, t& ban do sb 36,
toa lac tai ép T, xa B, huyén C, tinh Tay Ninh thi anh khong tranh chép voil chi
L. Tur mi twong rao bén kia chi L do qua ding 05m bao gdm phan dat 14,4 m?
nay thugc quyén su dung cua chi L, tr mi 05m tré vé phia nha anh la thudc
quyén sir dung cua vg chong anh.

Nguoi c6 quyén loi, nghia vu lién quan — ba Nguyén Thi S1 trinh bay:Ba c6
dat giap ranh thira 1083, TBD s6 36 ciia ba Tran Thi L1 dang & (hudng Tay dat
ctia ba L1). Ranh dat cua ba va ba L1 trudc day khong r0 rang, ba L1 xay cét
qua dét ctia ba nhung hai bén d4 thu:0’ng luong, giai quyét xong. Hang rao hién
nay ]am ranh gitta hai bén 1a do ba xdy cat. Nay ba khong c6 yéu cau gi trong vu
an nay.
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Nguoi co quyen loti, nghia vu lien quan — chi Vo Trdn Bich TI trinh bay:
Chi khong co6 yéu cau g1 trong vu an nay, néu gitra chi va chi L€ Thi L c0 tranh
chap thi chi s& yéu cau giai quyét bang vu an khac.

Tai Ban dn Dan su so tham s6 105/2023/DS-ST ngay 06-9-2023 ciia Toa
dn nhdn dan huyén Chdau Thanh, tinh Tdy Ninh da quyét dinh:

1. Chip nhan yéu cau khoi kién cua chi Lé Thi L Ve tranh chap hop dong
chuyén nhuong quyén sir dung dat, hop dong ting cho quyén sir dung dat.

1.1. Cong nhan hop dong chuyén nhuong quyén sir dung dat ghl ngay 30-4-
2022 giira ba Tran Thi L1vachi Lé Thi L d6i v6i phan dat 46,6 m® dat, thude
thira 1083, to ban do sb 36, tai ap T, xa D, huyén C, tinh Tay Ninh; c¢6 t can:
Dong giap dat cua anh T, chi D1 thira 1083; Tay giap phan dét 14,4 m% thudc
thira 1083; Nam giap dat chi L; Bac giap duong dat.

1.2. T2 v6 hiéu mot phan hop dong ting cho quyén sir dung dat ghi ngay
25-4-2022 giira ba Tran Thi L1 va anh Nguyén Tan T, chi V& Thi Thu D1 dbi
v6i dién tich dat 46,6 m?, thudc thira 1083, to ban do sb 36, tai 4p T, xa D, huyén
C, tinh Tay Ninh; c6 tir can: Pong giap dit cia anh T, chi D1 thtra 1083; Tay
giap phan dat 14,4 m® thudc thira 1083; Nam giap dat chi L; Bic giap duong
dat.

1.3. Ghi nhan anh T, chi D1 va chi L khong tranh chap phan dat do dac
thue té dién tich 14,4 m®, thudc thira 1083, t& ban d6 sb 36 tai 4p T, x4 D, huyén
C, tinh T4y Ninh; c6 tt can: Pong giap phan dat 46,6 m*; Tay giap dét cua chi
L; Nam giap v6i dat cua chi L; B giap v6i duong dat.

Ngoai ra, ban 4n so tham con tuyén vé chi phi té tung, an phi, nghia vu do
cham thi hanh an va quyén khéang céo.

Ngay 19-9-2023, nguoi c¢6 quyén loi va nghia vu lién quan anh Nguyén
Tan T, chi V3 Thi Thu DI ¢6 don khang cao y€u cau stra ban an so tham, khong
chap nhan yéu cau khoi kién ciia nguyén don.

Ngay 03-10-2023, Vién kiém sat nhan dan tinh Tay Ninh c6 Quyét dinh
khang nghi phtc tham sé 22/QP-VKS-DS ngay 03- 10-2023; dé nghi xét xur
phuc tham theo huédng: sira mot phan ban 4n so tham vé quyét dinh nguoi dugc
quyén st dung dién tich 46,6 m” dit tranh chip néu trén.

Tai phién toa phuc thim, anh T trinh bay: anh chi giit nguyén yéu cau
khang céo.

Kiém sat vién tham gia phién toa, trinh bay: giit nguyén khang nghi.

- Y kién cua dai dién Vién kiém sat nhdn dén tinh T ay Ninh:

+ V& t6 tung: Viéc tuan theo phéap luat td tung cia Tham phan, Hoi dong
xét xur, Thu ky phién toa ké tur khi thu 1y vu &n cho dén trudc thoi diém Hoi
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d6ng xét xtr nghi an da thue hién dung quy dinh phap luat. Viée chap hanh phap
luat cia nguodi tham gia to tung thuc hién dung quy dinh phap luat.

+ V& noi dung: Pé nghi Hoi dong xét xir khong chép nhan khang cdo cua
anh Nguyen Tan T, chi V6 Thi Thu D1; chap nhan Quyét dinh khang nghi phuc
tham s 22/QD-VKS-DS ngay 03-10- 2023 stra ban an so tham; tuyén quyet
dinh cong nhan chi Lé Thi L dugc quyen quan ly, su dung dién tich dat 46,6 m?,
thudc mot phan thira 1083, to ban d6 sd 36, tai 4p T, xa D, huyén C, tinh Tay
Ninh.

NHAN PINH CUA TOA AN:

Can cur vao cdc tai liéu, chirng cir da dwoc xem xét tai phién t0a; can cur
vao két qua tranh tung tai phién toa, y kien dai dién Vién kiém sat, xét khang
cdo cua dwong sw Hoi dong xét xir nhdn dinh nhw sau:

[1] Vé té tung:

1.1. Buong su khang cao 1b,éln an so thim trong thoi han luat dinh, phu hop
tai Biéu 271, 273 cua B0 luat T tung dan su.

1.2. Tai cap phuc tham, chi V& Tran Bich T1 I1a nguoi c6 quyen loi va
nghia vy li€n quan trong vu an c6 don tu nguyén dong ¥ tham gia t6 tung tai cp
phuc tham va xin dugc xét xir vang mat; nén can chip nhan.

[2] Vé noi dung: X¢ét yéu cal} khang cao anh Nguyén T'Qin T, chi VO Thi
Thu D1 yéu cau sta ban an so tham, khong chap nhén yeu cau khai kién cua
nguyén don, nhan thay:

2.1. Vé dién tich dat tranh chép: cac bén duong su xac dinh dién tich dat
tranh chép 12 46,6 m?, thudoc mot phﬁn thira 1083, t& ban do sb 36, tai ép T,xab,
huyén C, tinh TAy Ninh, Giay chimg nhan quyén sir dung dat s6: CS13070, ngay
09-6-2022 do anh Nguyén Tan T va chi V3 Thi Thu D1 dtng tén.

2.2. Chj L& Thi L va ba Tran Thi L1 déu théng nhét xac dinh: ndm 2021, ba
L1 chuyén nhuong cho chi L phan dét tranh chép néu trén (dat xéo, ngang trude
2,87m), voi dién tich do dac thuc té 1a 46,6 m®, thudc mot phan thira 1083, to
ban d sb 36, tai ap T, xd D, huyén C, tinh Tay N1nh Glay chtng nhan quyén st
dung dit s6: CS08385, ngay 28-11-2019 do ba Tran Thi L1 démg tén; gia
chuyén nhugng 1a 120 triéu d6ng; ba L1 da nhan du tién, chi L di nhan dét su
dung, xay dung hang rao, cong trinh phuy trén dat tir ndm 2021 dén nay; do do,
Viéc chuyen nhuong dat nay du diéu kién chuyén nhuong theo Dicu 188 cia
Luat Pt dai.

Nhan thay, Hop dong chuyén nhuong quyén sir dung dat gitra ba L1 va chi
L chua dugc cong chung, chung thyc theo quy dinh cua phap luat; nhung thuc té
ba L1 da nhan du tién va chi L déd nhan dat sir dung tir nam 2021 dén nay; can cr
Piéu 129 cta Bo luat Déan su, can cong nhéan hop dong chuyén nhuong QSDD
gitra chi L va ba L1. Do d6, can ctr Biéu 190 cua B luat Dan s, Hop dong ting
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cho QSDD giita ba L1 va anh T, chi D1 ghi ngay 25-4-2022 ddi v6i phan dién
tich dat tranh chip 46,6 m? néu trén 1a vo hiéu.

[3] Tu nhimg phan tich trén, cap so tham chp nhan yéu cau khai kién cua
chi L, cong nhan hop dong chuyén nhuong quyén sir dung dat ngéy 30-4-2022
giita ba Tran Thi L1 vachi Lé Thi L d6i v6i phan dat 46,6 m® dat, thudc thia
1083, to ban d6 sb 36, tai ap T, xd D, huyén C, tinh Tay Ninh va tuyén v6 hi¢u
mot phan Hop dong tang cho quyén sir dung dét ngay 25-4-2022 gitra ba Tran
Thi L1 va anh Nguyén Tan T, chi V& Thi Thu D1 déi vé6i dién tich dat 46,6 m*
néu trén 1a co can cu, phu hop vdoi quy dinh cua phap luat nén khong cé co sd
chap nhén khang cdo cta anh T, chi D1.

[4] Tai Quyet dinh khang nghi phtic tham s6 22/Qb-VKS-DS ngay 03-10-
2023 cua Vién kiém sat nhan dan tinh Tay Ninh, dé nghi stra mot phan ban an so
tham vé quyét dinh nguoi duoc quyén st dung dién tich 46,6 m” dat tranh chap
néu trén, nhan thay:

Quan h¢ tranh chap gitra chi L va ba L1 1a “Tranh chip hop dong chuyén
nhuong quyen sit dung dat”, hién tai chi L dang quan 1y s dung dat; nén tai
phan quyét dinh cua ban an so tham da tuyén cong nhan hop dong chuyen
nhuong quyén st dung dat gitta ba L1 va chi L ddi véi dat tranh chip; tuyén cac
duong sy thuc hién thu tuc ding ky dat dai theo quy dinh cua phap luat va kién
nghi co quan Nha nudc c¢6 tham quyén diéu chinh bién dong dat dai cho phu hop
v6i quyét dinh nay; nén cac duong su phai thyc hién thu tuc dang ky diéu chinh
bién dong dat dai va nop nghia vu thué theo quy dinh ctia Luat Dat dai truéc khi
dugc cong nhan quyén sir dung dat; nén gitt nguyén ban an so tham.

[5] An phi dan su phuc tham: Cap phuc tham khong chdp nhan yéu cau
khang cao nén anh Nguyén Tan T, chi V& Thi Thu D1 phai chiu an phi phtic
tham dan su.

[6] Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,
QUYET DINH:

1. Cén ctr vao khoan 1 Diéu 308 cua Bo luat T tung dan sy.

2. Khong chip nhin khang cdo ctia anh Nguyén Tan T, chi V5 Thi Thu DI;

3. Khong chap nhan Qu}fét dinh khang nghi phtic thim s6 22/QP-VKS-DS
ngay 03-10-2023 cua Vién kiém sat nhan dan tinh Tay Ninh;

4. Giir nguyén Ban an déan su so tham sd 105/2023/DS-ST ngay 06 thang 9
nam 2023 cua Toa 4n nhan dan huyén Chau Thanh, tinh Tay Ninh.

5. Can cir Piéu 123, Piéu 129, biéu 130, Biéu 190, Biéu 500, Dicu 501
cua B0 luat Dan sy nam 2005; Diéu 188 cua Luat bat dai; Diéu 29 cua Nghi
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dinh 43/2014/ND-CP, ngay 15-05-2014 cua Chinh Phu quy dinh chi tiét thi hanh
mot s6 diéu cua Luat Dat dai; Nghi quyét sd 326/2016/UBTVQH 14 ngay 30-12-
2016, cua Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan Iy va sur dung an phi va 1€ phi Toa an. Tuyén xur:

6. Chap nhan yéu cau khoi kién cua chi Lé Thi L Ve tranh chap hop dong
chuyén nhuong quyén sir dung dat, hop dong tang cho quyén sir dung dat.

6.1. T2 v6 hiéu mot phan hop dong ting cho quyén str dung dat ghi ngay
25-4-2022 giita ba Tran Thi L1 va anh Nguyén Tan T, chi V& Thi Thu D1 ddi
voi dién tich dat 46,6 mz, thudc thira 1083 t& ban do sb 36, toa lac tai ép T,xab,
huyén C, tinh Tay Ninh, c6 tir cdn dong gidp voi dat ciia anh T, chi D1 thira
1083; tay giap phan dit 14,4 m® thudc thira 1083; nam giap dat chi L; bac giap
duong dat.

6.2. Cong nhan hop dong chuyén nhuong quyén sir dung dat gh1 ngay 30-4-
2022 giita ba Tran Thi L1 va chi Lé Thi L d6i voi phan déat 46,6 m® dat, thudc
thira 1083 to ban d6 s6 36, toa lac tai 4p T, xd D, huyén C, tinh Tay Ninh, co tu
can dong giap voi dat cua anh T, chi D1 thia 1083; tay giap phan dat 14,4 m®
thudc thira 1083; nam giap dét chi L; bac giap duong dat.

6.3. Ghi nhan anh T, chi D1 va chi L khong tranh chép phén dat do dac
thuc té dién tich 14,4 mz, thudc thira 1083, to ban do s 36, toa lac tai ép T, xa
P, huyén C, tinh Tay Ninh co tir cin dong giap v6i phan dat 46,6 m®, tiy voi
giap dat cta chi L, nam giap véi dat ciia chi L, bac giap voi dudng dat.

Céac duong su thuc hién thu tuc dang ky dat dai theo quy dinh cua phéap
luat. Co quan Nha nudc c6 tham quyén diéu chinh bién dong dat dai cho phu
hop véi quyét dinh nay.

7. Vé chi phi tb tung: Ba L1 phai chiu 5.190.000 (ndm tri¢u, mot tram chin
muoi nghin) dong. Buéc ba L1 :[ré lai cho chi L 5.190.000 (ndm tri¢u, mot tram
chin muoi nghin) dong chi phi to tung chi L da tam Gng.

8. V& an phi:

8.1. An phi dan sy so tham:

+ Chi L khong phai chiju tién an phi dan su so thérp. Hoan tra cho chi L tiép
tam tng an phi da ndp la 300.000 (ba tram nghin) dong theo Bién lai thu so:
0017541 ngay 08-7-2023 va 300.000 (ba tram nghin) dong theo Bién lai thu so:

0018578 ngay 24-5-2023 cua Chi cuc Thi hanh an dan sy huyén Chau Thanh,
tinh Tay Ninh.

+ Ba Tran Thi L1 duoc mién tién 4n phi din su so tham.

8.2. An phi dan sy phuc thérp: Anh Nguyén Tan T, chi V& Thi Thu D1 phai
chiu 300.000 (ba trdm nghin) dong tién an phi dan sy phuc thdm. Duoc trir
300.000 dong tién tam ung an phi da ndp theo Bién lai thu s6 0019047 ngay 19-
9-2023 cua Chi cuc Thi hanh &n huyén Chau Thanh, tinh Tay Ninh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lum%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tua%20Hai,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Kh%E1%BB%9Fi,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

9. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

10. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi
hanh &n dan sy thi nguoi duogc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 cua
Luat Thi hanh &n dan sy; thot hi€u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 cta Luat Thi hanh 4n dan su.

11. Ban &n phic tham c6 hiéu luc phap luat ké tir ngay tuyén én.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- TAND huyén Chau Thanh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;

- Chi cuc THADS huyén Chau Thanh;

- Phong Kiém tra nghiép vu;

- Cac duong su;

- Luu tap an;

- Luu hd so vu an.

Nguyén Qudc Tuan



