TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc lap - Tu do - Hanh phic

Ban an sb: 29/2024/DS-ST
Ngay 26 - 6 - 2024
V/v Tranh chip chia tai san chung
va chia thura ké

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong Pang Van Hung

- Cdc Hoi tham nhén dan:

Ba Diép Huyén Thao

Ong Huynh Vin Kién

- Thu ky phién toa: Ba Tran Thi Bé Thao, Thu ky Toa an nhan dan tinh
Tra Vinh.

- Dai di¢n Vign kiém sdt nhén dan tinh Tra Vinh tham gia phién toa: Ba
Lé Thi Thanh Xuan, Kiém sat vién.

Ngay 26 thang 6 nam 2024, tai tru s Toa an nhan dan tinh Tra Vinh xét xtr
so tham cong khai vu an dan su thu 1y so: 36/2019/TLST- DS ngay 05 thang 12
nam 2019 ve viéc “Tranh chdp chia tai san chung va chia thura ké”, theo Quyét
dinh dua vu an ra xét xur s6: 34/2024/QDbXXST - DS ngay 13 thang 5 nam 2024
va Quyét dinh hoan phién toa so: 119/2024/QD — ST ngay 11 thang 6 ndam 2024
gifra cac duong su:

- Nguyén don: Ong Henry H (H6 Thanh H1), sinh ndm 1945. (ving mat)

Pia chi: S6 G M, R, USA.

Nguoi dai dién hop phap cua 6ng Henry H: Ba H6 Ngoc T, sinh ndm 1953.
Pia chi: S6 A, Nguyén Tri P, phuong I, Quan E, Thanh phé H6 Chi Minh. Bia chi
hién nay: Can ho C2 —21.02, Toa C, Vinhomes C, 720 A, B, Phuong B, Quan B,
Thanh phé H6 Chi Minh. (c6 mit)

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: Luat su Lam
Khac S, Vian phong L1, thuoc Poan luat su tinh T. (c6 mat)

- Bi don: Ba Pham Thi Cam H2, sinh ndm 1942 (ving mat)

Pia chi: S6 A B, phuong I, quan D, Thanh phé H6 Chi Minh. Bia chi tam
trd: 1191/19/3 Lé Van L, ap B, xa P, huyén N, Thanh phé H6 Chi Minh.



Nguoi dai dién hop phap cua ba Phgm Thi Cam H2: Ong H6 Tri Truong
S1, sinh nam 1977 hoic ba H6 Ngoc C, sinh nim 1968. Cing dia chi: SO 1L, ap
C, xa P, huyén N, Thanh ph6 H6 Chi Minh, theo Van ban uy quyén ngay
26/8/2020 (ving mit)

- Ngueoi ¢ quyén loi, nghia vu lién quan:

1. Ba H6 Anh N, sinh nam 1940 (ving mat)

Pia chi: SO B, T, khom E, phuong G, thanh phd T, tinh Tra Vinh.

Ngudi dai dién hop phap cua ba N: Ong Giang Minh C1, sinh nam 1951.
Dia chi: S6 A, khom B, phuong C, thanh phd T, tinh Tra Vinh. (c6 mat)

2. Ba HO Bing T1, sinh ndm 1950 (vang mat)

Dia chi: S6 B, T, khom E, phuong G, thanh phé T, tinh Tra Vinh.

Ngudi dai dién hop phéap cua ba T1: Ong Giang Minh C1, sinh ndm 1951.
Pia chi: S6 A, khom B, phuong C, thanh phd T, tinh Tra Vinh. (c6 mat)

3. Ba Hd Ngoc T, sinh ndm 1953 (c6 mat)

Pia chi: S6 A, N, phuong I, Quan E, Thanh phé H6 Chi Minh. Bia chi hién
nay: Can ho C2—-21.02, Toa C, Vinhomes C, 720 A, B, Phuong B, Quan B, Thanh
phd H6 Chi Minh.

4. Ong HO Cong M, sinh nam 1942 (vang mait)

Dia chi: 5 Pararoma St R, Australia.

5. Ba HO Ngoc N1, sinh nim 1973 (ving mit)

6. Ba HO Ngoc S2, sinh nam 1964 (vang mit)

Cung dia chi: S6 A L, 4p B, xa P, huyén N, Thanh ph6é H6 Chi Minh.

7. Ba HO Ngoc C, sinh nim 1968 (vang mit)

8. Ba HO Ngoc T2, sinh nim 1966 (ving mit)

9. Ong Ho Tri Truong G, sinh ndm 1975 (vang mit)

10. Ong H6 Tri Truong S1, sinh nim 1977 (ving mit)

Cung dia chi: SO I L, ap C, x4 P, huyén N, Thanh phé Ho Chi Minh.

1.1 Ba H6 Ngoc T3, sinh ndm 1971 (ving mit)

Dia chi: SO A, duong B, Phuong B, quan B, Thanh phé H6 Chi Minh.

NOI DUNG VU AN:

Theo don khdi kién, don khoi kién sira doi, bé sung ciia nguyén don 6ng Ho
Thanh H1 (Henry Ho) va trong qud trinh gidi quyét vu an ba Ho Ngoc T la nguoi
dai dién theo 11y quyén ciia nguyén don trinh bay: Cha me ba 1a cu H6 Quang S3
(chét 1966) va cu Truong Thi H3 (chét nam 1958), cha me ba c6 06 nguoi con
gém: Ho Tri V (chét nam 1998), H6 Anh N, H6 Cong M, Hb Thanh H1, Hb Bing
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T1, HO Ngoc T. Thura dat 121, t& ban do s6 42, dién tich 376,3m? toa lac sb 225,
T, khém E, phuong G, thanh phé T, tinh Tra Vinh c6 ngudn goc 1a ctia ngudi cau
rudt ba 1a cu Truong Vinh T4 (anh rudt cta cu H3), phﬁn dat nay ban dau cu T4
cho cha me ba & nho trén dit, lac d6 cha me ba chi cit can nha 14, sau khi me ba
chét thi cu T4 méi kéu ban phan dat ndy nén cha ba méi dua tién cho anh cua ba
la 6ng HO Tri V s tién 10.000 dong tién hoi d6 tra tién cho cu T4 va cha ba dé
anh ctia ba 1a 6ng V dimg tén hop dong mua ban voi 6ng T4. Sau khi mua phan
dat nay cha cta ba cat mot can nha ngdi trén dat (can nha nay hién nay da pha bo,
ngay vi tri cin nha hién nay ba Pham Thi CAm H2 vé&i 6ng H6 Thanh H1 hun tién
x4dy); sau d6 cha ba c6 cat thém 02 cin nha niva (01 ngdi nha nam trén phan dat
hién nay chia cho ba Hé Bang TI nay la thira 282, ngdi nha ndy hién nay van
con; 01 ngdi nka nam trén phan dat hién nay chia cho ba Hé Anh N nay la thira
283, ngéi nha nay hién nay van con). Sau khi 6ng HO Tri V chét (chét naim 1998)
chi em ctia ba thong nhit dé cho chi dau ctia ba 1a ba Pham Thi Cam H2 (vo ong
V) dai dién cac anh chi em cua ba dimg tén gidy chirmg nhan quyén st dung dat &
va quyén sé huu nha & doi v6i nha va dat trén. Sau d6 cac anh chi em ba gom ba,
ba H6 Bang T1, ba H6 Anh N, 6ng HO Thanh HI véi chi dau ba 1a ba H2 thoa
thuan phan chia nha, dét thira 121 trén nhu sau: Chia cho ba H6 Bang T1 phan
dién tich 41m? va 01 cin nha nam trén dét nay 1a thira 282; chia cho ba H6 Anh
N phﬁn dién tich 48,5m? va 01 cin nha nam trén dt nay la thira 283; chia cho ba
ph::in dét dién tich 38,2m?, nay la thira 281. Phan dat con lai cta thira 121 nay la
thira 284 dién tich 154m? va thira 252, dién tich 94,6m?. Trén phan dat con lai nay
(thira 284,252) ¢6 can nha thd cua cha me ba thi cac anh chi em ba thdng nhat
chia cho 6ng Ho Thanh H1 va ba Pham Thi Cam H4 cin nha nay gan lién voi dién
tich dat, riéng phan dat 1a san cua can nha nay thi thoa thuan lam sin chung cho
cac anh chi em ba. Sau d6 giira ba H4 va 6ng H1 mdi nguoi hun sb tién
380.000.000 dong dé xay dung lai can nha nhu hién nay (pha bo hoan toan cin
nha tho trude day). Nay 6ng Ho Thanh HI yéu cau chia doi phan dién tich cua
thira dat 252 cho 6ng H1 va ba H4 mdi ngudi mot nita; d6i véi dién tich thira 284,
sau khi trir phan dién tich hop 1y phan san 1am 16i di chung cho ba T1, ba N, dng
H1, ba H4 va ba, phan dién tich con lai cua thira 284 chia déu cho ong H1, ba H4
moi ngudi mot nita; dbi voi can nha trén phén dét thira 252, 284 thi chia déu cho
ba H4 va 6ng H1 mdi ngudi mot nita.

Ong Ho Tri Truwong SI la nguwoi dai dién theo ity quyén ciia ba Pham Thi
Cam H?2 trinh bay: Ong, ba ndi 6ng 1a cu HO6 Quang S3 va cu Truong Thi H3;
ong, ba ndi ong c6 06 ngudi con gdbm: HO Tri V, ba H6 Anh N, 6ng HO Cong M,
6ng Ho Thanh H1, ba HO Bang T1, ba HO Ngoc T. Cha 6ng la dng Ho Tri V véi
me 6ng 12 ba Pham Thi Cam H2 c6 07 ngudi con gom: H6 Ngoc S2, HO Ngoc T2,
Hb Ngoc C, H6 Ngoc T3, H6 Ngoc N1, Hb Tri Truong G, HO Tri Trudng S1.
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Ngué)n gé)c thira dat 121, to ban d6 sb 42, dién tich 376,3m? toa lac sd 225, T,
khom E, phuong G, thanh phd T, tinh Tra Vinh 1a cua cha 6ng 1a 6ng Hb Tri V
mua cua vo chéng chi dau ba ndi 6ng la cu Truong Vinh T4 va cu T5. Trude day
me Ong 13 ba Pham Thi Cam H2 c6 chia cho ba Ho6 Anh N nha va dét nay 14 thira
823, phan dién tich 48,5m?; chia cho ba H6 Bang T6 nha va dét nay 1a thia 282,
dién tich 41m?% chia cho ba H6 Ngoc T dién tich 38,2m? nay la thira 281. Phan
con lai cta thira dat 121 (nay 1a thira 284, 252) me 6ng c6 thira nhan 1a cua chung
me 6ng v6i 6ng HO Thanh H1. Nam 2008 me 6ng véi 6ng H1 hun tién mdi nguoi
380.000.000 dong dé xay dung lai nha tho to tién trén thira dat 252 va mot phan
thira dat 284. Ldc thi 6ng Ho Tri Trudng S1 yéu chia d6i dién tich dét cua thira
252, 284 va chia ddi cin nha tudng mot trét, mot 1au nam trén dat cho ba H2, ng
H1 mdi nguoi mot nira va yéu cau nhan bang hién vat; luc thi yéu cau 6ng H1
giao s tién 2.600.000.000 dong thi gia dinh 6ng dong ¥ giao toan bd nha va dat
trén cho dng H1; luc thi yéu cau éng H1 giao sd tién 2.000.000.000 dong thi gia
dinh 6ng ddng ¥ giao toan bo nha va dét trén cho éng H1.

Ba Ho Ngoc C la nguoi dai dién theo iy quyén ciia ba Pham Thi Cam H2
trinh bay: Ba thira nhan thira 284, 252 va cdn nha tudng mot trét, mot lau nam
trén dét 1a tai san chung ctia me ba 1a ba Pham Thi Cam H2 véi H6 Thanh H1. Ba
yéu cau chia d6i dién tich dat cua thira 252, 284 va chia ddi can nha tuong mot
trét, mot lau nam trén dat cho ba H2, 6ng H1 mdi ngudi mot nita, me ba nhan
phan nha, dat bén hudng B. Riéng phan dat trudc san nha lam 16i di thi ba dong ¥
chia chiéu ngang giap duong danl mot bén 2,98m (huéng N), mot bén 2,7m
(huéng Bic), diém dau phia trong tinh tir mi ctra chinh ctia ngdi nha tai vi tri chia
cin nha 1am hai phan kéo ra ngoai sdn 03m, me ba dong ¥ nhan phan nha, dat va
phan 16i di vi tri bén huéng Bac. Nhung sau d6 gitra ba HO Ngoc C va ba H6 Ngoc
T khong thong nhat voi nhau vé viéc thoa thuan chia phan dat 1am 16i di nay.

Ong Giang Minh C1 la nguroi dai dién theo 1y quyén ciia nguwoi c6 quyén
loi, nghia vu lién quan ba Hé Thi Anh N2, bA Hé Béng T trinh bay: Vé ngudn
gbc can nha va dat, ndi dung sy thoa thuan phan chia thira dat 121 ong thong nhat
nhu 161 trinh bay ctia ba H5 Ngoc T. Hién nay, ba N2 dang st dung thira dat 283,
dién tich 48,5m?, con ba T1 sir dung thira dat 282, dién tich 41m?, hai thira dat nay
nam phia trong thira 284 nén mudn di ra thi phai di trén phan dat cia thira 284.
Theo noi dung gidy cho nha & va quyén sir dung dat o 1ap giita ba H2, ba N2, ba
T1, ba T vao nam 2002 thi ph?m dién tich san trudc nha sé dugc str dung lam san
chung. Vi vay ba T1, ba N2 c6 yéu cau doc 1ap yéu cau Toa an giai quyét budc
6ng H1, ba H2 dung phan dit trude san nha 6ng H1, ba H2 dang tranh chp (thira
284) lam 16i di chung trong d6 c6 ho ba T1, ba N2,

Nguoi c6 quyén loi, nghia vu lién quan ba Ho Ngoc T trinh bay: Ba thong
nhét véi 161 trinh bay trén cua ba dai dién cho 6ng H1.
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Nguoi cé quyén loi, nghia vu lién quan ba Hé Ngoc N1, ba Ho Ngoc S2, ba
Ho Ngoc T2, 6ng Ho Tri Truong G, ba Ho Ngoc T3, 6ng Ho Céng M: Vang mat
khong c6 161 khai.

Tai phién tda hom nay, ba H6 Ngoc T giir nguyén yéu cau khoi kién cua
nguyén don 6ng H6 Thanh H1 (H). Ong Giang Minh C1 van giit nguyén yéu cau
doc 1ap ctia ba HO Bang T1, ba HO6 Anh N2. Cac duong sy khong thoa thuan dugc
v6i nhau vé viéc giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phéap cta nguyén don cho rang: Thira
dat 121 c6 ngudn gbc 1a cua cy HS Quang S3, cu Trwong Thi H3 nhan chuyén
nhuong cta cu Truong Vinh T4 nhung dé cho con 13 6ng H6 Tri V dimg tén trong
hop d6ng chuyén nhuong. Bi don ba Pham Thi Cadm H2 ciing thira nhan thira dat
121 nay la di san cua cy S3 va cu H3 dé lai. Sau do gitta ba H2 voiba T, ba T1,
ba N2, 6ng H1 thoa thuan phan chia thira dat 121 va cac can nha trén dat cho ba
T, ba T1, ba N2 mdi ngudi mot phan; phan con lai cia thira dat 121 sau khi trur
phan dién tich 1am san chung va can nha thd trén dat 13 phan cia 6ng H1, ba H2.
Pén nam 2008, ba H2, 6ng H1 mdi ngudi hun sb tién 380.000.000 dong, dé bo
can nha the dé xay dung can nha tuong mot trét, mot lau nhu hién nay. Do do, dé
nghi Hoi dong xét xir chdp nhan yéu cau khéi kién ciia 6ng H1 chia doi phan nha
va dat nay cho 6ng H1, ba H2 mdi ngudi mot nira. Truong hop giao cho éng H1
toan b nha va dat nay thi ong H1 dong ¥ tra gia tri phan ctua ba H2 cho ba H2.
Truong hop giao cho ba H2 toan bd nha va dat nay thi ba H2 c¢6 nghia vu tra gia
tri phan ctia 6ng H1 cho 6ng H1.

Y kién cua vi Kiém sat vién:

Vé tb tung: Trong qué trinh giai quyét vu an, tir khi thy 1y cho dén phién
toa hom nay, Tham phéan, Hoi dong xét xir, Thu ky Toa 4n d3 tuan thi theo quy
dinh cua phap luat T tung dan su. Nguyén don, ngudi cé quyén lo1, nghia vu lién
quan ba HO Bang T1, ba H6 Anh N2 da thuc hién dang va day da quyén va nghia
vu ctia minh theo quy dinh cua phap luat T tung dan su. Riéng nguoi dai dién
hop phép cua bi don, ngudi c6 quyén loi nghia vy lién quan ba H6 Ngoc N1, ba
H6 Ngoc S2, ba H6 Ngoc T2, dng HO Tri Truong G, ba Hb Ngoc T3, 6ng Ho
Cong M chua thyuc hién dung quyén va nghia vu to tung ctia minh.

Vé néi dung vu an, vi Kiém sat vién cho réng: Thira dat 121 1a di san cua
cu H6 Quang S3 va cu Truong Thi H3 dé lai. Viéc niy phia bi don ba Pham Thi
Cam H2 ciing thira nhan. Pén nam 2002, gitta ba H2 voi ba T, ba T1, ba N2, dng
H1 thoa thudn phan chia thira dat 121 va cac cin nha trén dat cho ba T, ba T1, ba
N2 mdi ngudi mot phan; phan con lai cia thira dat 121 sau khi trir phan dién tich
1am sin chung va cin nha tho trén dat 1a phan cta ong H1, ba H2. Bén nam 2009,
ba H2 da lam thu tuc ting cho nha, dat cho ba T1, ba N2, ba T theo sy thoa thuan
trén. Phan dét con lai cua thira 121 nay 1a thira 252, dién tich 94,6m? va thira 284,
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dién tich 154m?. Theo thoa thuan phan chia giita ba H2, ba T, ba N2, ba T1, éng
H1 thi khéng c6 chia cho dng HO Coéng M, dng M ciing 14 con con cta cu S3, cu
H3 nén dng M ciing dugc hudng phan di san nay cua cu S3, cu H3. Do d6, phan
dién tich cta thira 252 va thira 284 sau khi trir dién tich 44,5m? (phan ky hiéu
B3.1, B2.1) 1am 15i di chung thi phan dién tich con lai chia cho 6ng M dién tich
37,8m? (phan ky hiéu B3.3.1); chia cho 6ng H1, dng V (ba Pham Thi Cam H2,
ong Ho Tri Truong SI, ba Hé Ngoc C, ba Hé Ngoc NI, ba Ho Ngoc S2, ba Ho
Ngoc T2, 6ng Ho Tri Truong G, ba Ho Ngoc T3 la ngueoi thira ké chuyén tiép cia
6ng V) mdi ngudi dién tich 83,15m?2. Phan dién tich 83,15m? ma 6ng H1 duoc
hudng giao cho ba Pham Thi Cam H2, 6ng Hb Tri Truong S1, ba H6 Ngoc C, ba
H6 Ngoc N1, ba Hb Ngoc S2, ba H6 Ngoc T2, 6ng Hd Tri Trudng G, ba Ho Ngoc
T3 quan 1y, sir dung; ba Pham Thi Cam H2, 6ng Hb Tri Truong S1, ba H6 Ngoc
C, ba Ho Ngoc N1, ba Ho Ngoc S2, ba Ho Ngoc T2, 6ng Ho Tri Truong G, ba Ho
Ngoc T3 ¢6 nghia vu tra cho dng H1 gia tri dién tich 83,15m? dat.

Pdi voi can nha truong mot trét, mot lau nam trén dat: Chia cho ba H2, ong
H1 mdi ngudi mot nita; giao phan cin nha cta ong H1 duoc hudng cho ba H2, ba
H2 c6 nghia tra gia tri phan can nha nay cho 6ng H1.

Tt nhitng phan tich trén, dé nghi Hoi dong xét xtr chap nhan mot phan yéu
cau khai kién ctia nguyén don; chap nhan yéu cau doc 1ap ctia nguoi cé quyén loi,
nghia vu lién quan ba H6 Bang T1, ba H6 Anh N2.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an dugc tham tra tai phién
tda va can clr vao két qua tranh tung tai phién toa, Hoi déng x¢&t xtr nhan dinh:

[1] V& quan hé phap luit tranh chap: Cin ct yéu cau khai kién nguyén don,
yéu cau doc 1ap cua ngudi c6 quyén loi, nghia vu lién quan; 161 trinh bay cta
duong su vé& ngudn gbe cua tai san tranh chap, Hoi ddng xét xir xac dinh quan hé
phap luat tranh chap cua vu an 1a “Tranh chdp chia tai san chung va tranh chdp
chia thira ké”.

[2] Vé tham quyén giai quyét: Do nguyén don 6ng HO Thanh H1 dang dinh
cur & My, nguoi co quyén loi, nghia vu lién quan 6ng Ho6 Cong M dang dinh cu &
Uc trude khi Toa an thu ly, giai quyét vu an nén can cir vao biéu 26, 37, 38, 39
ctia Bo luat té tung dan sy nam 2015 thi vy 4n trén thudc thim quyén giai quyét
cua Toa an nhan dan tinh Tra Vinh.

[3] Vé nguoi cé quyén loi, nghia vy lién quan ba H6 Ngoc N1, ba Hb Ngoc
S2: Trong qua trinh giai quyét vu an, ong HO Tri Trudng S1 14 ngudi co quyén
loi, nghia vy lién quan, ciing 1a nguoi dai dign hop phép ctuia bi don ba Pham Thi
Cam H2 ¢6 cung cép ho tén va dia chi ctia anh chi em rudt cua 6ng S1 gém: Ba
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Hb Ngoc N1, ba H6 Ngoc S2, ba H6 Ngoc T2, dng Ho Tri Truong G, ba Ho Ngoc
T3 (BL 320). Toa 4n chi téng dat vin ban t6 tung dugc cho ba Ho Ngoc T2, ng
H6 Tri Truong G, ba Ho Ngoc T3; Con ddi voi ba H6 Ngoc N1, ba HO Ngoc S2,
Toa an téng dat khong dugc, buu di¢n hoan tra lai do khong ¢6 nguoi nhan. Ngay
23/4/2024, Toa an c6 lay 16i khai 6ng H6 Tri Truong S4 dé ong S4 cung cép dia
chi ba H5 Ngoc N1, ba H6 Ngoc S2 nhung 6ng S4 khong chiu cung cap dia chi
(BL 321). Ngay 23/4/2024, Tda 4n co ra quyét dinh yéu cau 6ng Hd Tri Truong
S1, ba H5 Ngoc C cung cap dia chi cia ba H6 Ngoc N1, ba HO Ngoc S2 nhung
dén nay 6ng S1, ba C ciing khong cung cap (BL 318 —319). Do d6, day duoc xem
la truomg hop ong Ho Tri Truong S1, ba H6 Ngoc C ¢b tinh gidu dia chi ciia ba
H6 Ngoc N1, ba HO Ngoc S2. Ngoai ra, ba Ho Ngoc N1, ba HO Ngoc S2 14 hang
thira ké thtr nhat ctia 6ng Ho Tri V nén cin ctr vao An 18 s6 06/2016/AL dugc Hoi
d6ng Tham phan Toa an nhan dan toi cao thong qua ngay 06/4/2016, Toa an giai
quyét vang mit ba ba Ho Ngoc N1, ba HO Ngoc S2.

[4] V& su vang mit caa duong su: Ong H6 Tri Truong S1, ba H6 Ngoc C,
ba Ho Ngoc T2, dng Hd Tri Truong G, ba Ho Ngoc T3 vang mat nhung di duoc
Toa an tong dat hop 18. Pay 1a phién tdoa mo 1an thir hai nén can cir Diéu 227 cia
Bo luat TS tung dan sy, Toa an xét xur Véng mat ong HO Tri Truong S1, ba HO
Ngoc C, ba Ho Ngoc T2, 6ng Ho Tri Truong G, ba HO Ngoc T3. Pbi véi ong HO
Cong M da duoc Toa an téng dat hop 1€ theo Diéu 474 cua BO luat TH tung dan
su, o6ng M 1a hang thtra ké thir nhat cua cu HO Quang S3, cu Truong Thi H3 nén
can ¢ vao An 18 s6 06/2016/AL dugc Hoi ddng Tham phan Toa 4n nhan dan t6i
cao théng qua ngay 06/4/2016, Toa 4n giai quyét vang mat 6ng H6 Cong M.

[5] Thta dat 121, to ban d6 sb 42, dién tich 376,3m?, toa lac s6 225, T,
khom E, phuong G, thanh phd T, tinh Tra Vinh c6 ngudn gdc 1a ciia cu Truong
Vinh T4. Vao nam 1960 6ng Ho6 Tri V dung tén trong hop dong nhan chuyén
nhuong thira dat nay véi cu Truong Vinh T4 (BL 306 - 312, 259 - 262). Dén nam
1990, 6ng HO Tri V duogc cép gidy ching nhan quyén so hitu nha va dat tam thoi
(BL 269, 305). Nam 1998 ong V chét, dén nim 2007 ba Pham Thi Cam H2 lam
tha tuc nhan thira ké nha va thira 121 trén (cac con ba H2, dng V #ir chéi nhén di
san ciia éng \ va dong y dé cho ba H2 hwong) va duoc Uy ban nhan dan thi xa T
(nay 1a thanh phd T) cip gidy ching nhan quyén sé hitu nha & va quyén st dung
dat ¢ vao ngay 23/10/2007 d6i voi thira dat 121 va nha trén dat (dién tich dat
376,3m?, dién tich nha 186,14m?) (BL 263 - 285).

[6] Theo 161 khai ctua ba HO6 Ngoc T, ba H6 Bang T1, ba H6 Anh N2 cho
rrfmg thura dat 121 nay, ban dau cau rudt cac ba la cu Truong Vinh T4 cho cha me
cac ba 1a cu S3, cu H3 & nho trén dat, lac do cu S3, cu H3 chi cét can nha 14, sau
khi cu H3 chét thi cu T4 m&i kéu ban phan dat nay nén cha cac ba la cy S3 moi
dua tién cho anh ctia ba 12 ong HO Tri V s tién 10.000 dong dé tra tién cho cu T4
.



va cha cac ba dé anh cua cac ba 1a 6ng V dimg tén trong hop dong mua ban véi
cu T4. Tai gidy cho nha & va quyén sir dung dat & nam 2002 (BL 295 — 296), gidy
cho nha & va quyén st dung dat ¢ ngay 18/12/2008 (BL 297), gidy xac nhan ngay
09/12/2008, ngay 12/12/2008 (BL 299 — 300), hop dong ting cho nha va dat cua
ba H2 cho ba H Ngoc T, ba Hb6 Anh N2, ba H6 Bing T1 ngay 25/5/2009, ngay
29/5/2009 (BL 156 — 157, 179 — 181, 195 — 196) thé hién ba Pham Thj Cam H2
thira nhan thtra dat 121, dién tich 376,3m? va cac cin nha trén dat 1a tai séan cia
cha me chdng 1a cu S3, cu H3 d¢é lai va ba H2 dong y chia cho ba T dién tich dat
38,2m?, chia cho ba T1 dién tich dat 41m?va cin nha cip 4 gan lién véi dat, chia
cho ba N2 dién tich dat 48,5m? va cin nha cip 4 gin lién voi dat, phan dién tich
con lai cua thira 121 sau khi trir phan dién tich 1am san chung 1a phan cta ba H2
va 6ng H1 cung cin nha tho trén dat. Thyc hién sy thoa thuan nay, vao nim 2009
ba Pham Thi Cam H2 tién hanh tach thira 121 thanh cac thtra: Thira 281, dién tich
38,2m? chia cho ba T; thira 282, dién tich 41m? ciing cin nha cip 4 trén dat chia
cho ba T1; thira 283, dién tich 48,5m? ciing cin nha cép 4 trén dat cho ba N2 (BL
156 — 157, 179 — 181, 195 — 196); phan dat con lai nay 1a thira 252, dién tich
94,6m? va thira 284, dién tich 154m?2. Vao nam 2008, ba Pham Thi H2 va H1 mdi
nguoi hun sé tién 380.000.000 dong dé xay dung cin nha mot trét mot 1au trén
thira dat 252 va nam mot phan trén thira dat 284, viéc nay ong Ho Tri Trudng S1,
ba Pham Thi Cam H2, ba H6 Ngoc C cling thtra nhan (BL 301, 499 — 500, 510,
514 — 515, 518). Tai don kién nghi ngay 12/02/2020 ba H2 thira nhan thira dat
thira 252, dién tich dién tich 94,6m? va thira 284, dién tich154m? va cin nha lau
mot trét, mot 1au 14 phan tai san chung gitta ba H2 va éng H1 (BL 42); tai bién
ban hoa gidi ngay 26/3/2021, bién ban hoa giai ngay 14/4/2022, bién ban hoa giai
ngay 25/7/2022, bién ban hoa giai ngay 14/9/2022 ong Ho Tri Truong S1, ba Ho
Ngoc C ciling thtra nhan thira dat 252, 284 va can nha mot trét, mot 1au nam trén
dat 1a phan tai san chung cua ba H2, 6ng H1 (BL 100 — 101, 509 -515). Tt nhitng
chtng ctr trén cho thiy, mic du trén gidy to 13 do 6ng H6 Tri V1 dtng ra nhan
chuyén nhuong thira dat 121 tir cu Truong Vinh T4 nhung vé ban chét cta su viée
1a do cu S3 14 ngudi bo tién ra dé ong V1 nhan chuyén nhuong nhu 161 khai cta
ba T, ba T1, ba N2 1a ¢6 co sd; cling chinh vi diéu nay nén ba H2 thtra nhan thira
dat 121 va phan nha trén dat (phdn nha hién nay ba T1, ba N2 qudn Iy va cin nha
tho dd dwoc do bo) 13 tai san ciia cha me chong 1a cu S3, cu H3 dé lai. Do d6, ¢6
du co so khéng dinh thtra dat 121, dién tich 376,3m?va céc can nha trén dit (phﬁn
nha hién nay ba T1, ba N2 quan Iy va can nha tho da dugc dé bo) 1a di san cta cu
S3, cu H3 d¢ lai.

[7] Cu HO Quang S3 va cu Truong Thi H3 ¢6 06 ngudi con gdm: HO Tri V
(chét ndm 1998), Ho6 Anh N2, H6 Céng M, H6 Thanh H1, Ho Bang T1, H6 Ngoc
T. Vao nam 2002, gitra ba H2 v4i ba T, ba T1, ba N2, 6ng H1 da thoa thuan chia
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cho ba T dién tich dat 38,2m?, chia cho ba T1 dién tich dat 41m?va cin nha cap 4
gan lién voi dat, chia cho ba N2 dién tich dat 48,5m? va can nha cip 4 gan lién
voi dat, phﬁn dién tich con lai cua thtra 121 sau khi trir phﬁn dién tich lam san
chung 14 phan cia ba H2, 6ng H1 clng cin nha tho trén dat. Dén nam 2009, ba
H2 da lam thu tuc tang cho ba T1, ba N2, ba T theo su thoa thuén trén va T, ba
T1, ba N2 d3 duoc cap quyén sir dung dat d6i v6i cac phan dat dugc chia nay.
Nay céc bén khong c6 tranh chip vé phan dit va nha chia cho ba T, ba N2, ba T1.
Phan di san con lai cua cu S3, cu H3 hién nay la thtra 252, dién tich 94,6m? va
thira 284 dién tich 154m? Sau khi trir phan dién tich 44,5 [Phan ky hiéu B3.1
(thudc thira 284), B2.1 (thudc thira 252)] 1am 16i di chung thi phan dién tich con
lai ctia thira 284, 252 13 204,1m?. Ba T1, ba N2, ba T déu co y kién, phan cua cac
ba di duogc chia nén cac ba khong ¢ yéu cau gi dbi voi dién tich dat 204,1m? con
lai cua thira 284, 252. Do do, HoO1 déng xet xur xét théy 03 nguoi con con lai cuia
cu S3, cu H3 chua dugc chia 1a 6ng HO Thanh H1, éng H6 Tri V va éng H6 Cong
M nén chia phan dién tich 204,1m?nay cho 6ng V, H1, 6ng M.

[8] V& thoi hiéu thira ké: Trong qua trinh giai quyét vu an cho dén phién
toa so tham hom nay, cac duong sy khong co ai yéu cau Toa an ap dung thoi hiéu
thira ké nén xem nhu thdi hiéu chia thira ké di san caa cu H3, cu S3 van con.

[9] Vé cong strc gin gitr, ton tao phén dién tich thira dat 252, 284: Mic du
ba Pham Thi Cam H2 1a ngudi dting tén trong gidy chimg nhan quyén su dung
dat, quyén so hitu nha & va tai san khac gan lién voi dat ddi véi thira dat 252, 284
nhung thyc té ba H2 cling cic con khong c6 sdng trén phan dat ndy ma vé sinh
song & Thanh phé H6 Chi Minh tir khi 6ng V con séng; viéc trong nom phan dat
nay 1a do ba T1, ba N2 & gan trong ndm nén ba H2 cling cac con ba H2, 6ng H1,
6ng M khong c6 cong strc gin giit, ton tao phan dién tich thira dat 252, 284 nay.

[10] Phan dét con lai cua thira 252, 284 dién tich 204, 1m? (sau khi trir dién
tich 44,5m? 1am 16i di chung), Hoi dong xét xtr chia cho 6ng HO6 Cong M dién tich
37,8m? (phan ky hiéu B3.3.1, thudc thira 284). Phan con lai dién tich 166,3m?
(phan ky hiéu BI, B3.2, B2.2, B3.3.2, Al, A2, A3, thudc thira 252, 284) chia déu
cho 6ng H6 Thanh H1 va éng Ho Tri V (ba Pham Thi Cam H2, 6ng Ho Tri Truong
S1, ba Ho Ngoc C, ba Hé Ngoc N1, ba Hé Ngoc S2, ba Ho Ngoc T2, ong Ho Tri
Trieong G, ba H6 Ngoc T3 la nguoi thira ké chuyén tiép ciia éng V) mdi ngudi
dién tich 83,15m? nhung do trén ph?m dién tich dat nay co can nha tuong mot trét,
mot lau do ba H2, 6ng H1 hun xay dyung nén khong thé chia bang hién vat duoc
nén giao toan bd dién tich 166,3m? cho ba Pham Thi Cam H2, 6ng Ho Tri Trudng
S1, ba Ho Ngoc C, ba Ho Ngoc N1, ba H6 Ngoc S2, ba HO Ngoc T2, éng Ho Tri
Truong G, ba HO Ngoc T3 quan 1y, str dung; ba Pham Thi Cam H2, 6ng Ho Tri
Truong S1, ba Ho Ngoc C, ba HO Ngoc N1, ba Hé Ngoc S2, ba Ho Ngoc T2, dng



Hb Tri Truong G, ba Hb Ngoc T3 c¢6 nghia vu thanh toan gia trj 83,15m? véi sb
tién 748.350.000 dong cho 6ng H6 Thanh H1 (83,15m? x 9.000.000 déng/m?).

Trén phan dién tich 37,8m? (phan ky hiéu B3.3.1) chia cho dng H6 Cong
M c6 01 cay sa k&, 02 ciy cao, tai phién tda hom nay ba Hb Ngoc T thira nhan 1a
do 6ng Hb Tri Truong S1 trong nén budc 6ng H6 Cong M phai co nghia vu tra
gia tri 01 cay sa ké, 02 cy cao voi sb tién 440.000 déng cho dng HO Tri Truong
S1. Ong M dugc quyén so hitu 01 cay sa ké, 02 cay cao nay.

[11] Di v6i can nha tudng mot trét, mot 1au nam trén dat (thira 252, 284):
Cin nha nay do ba Pham Thi Cam H2, éng HO Thanh H1 hin mdi nguoi phan
nita s tién dé x4y dung. Theo bién ban dinh gia ngay 11/12/2023 thi cin nha nay
hién nay co6 gia tr1 704.235.600 déng. Nhu nhan dinh trén, do giao phﬁn dién tich
dat 166,3m? cho cho ba Pham Thi Cam H2, 6ng Ho Tri Trudng S1, ba H6 Ngoc
C, ba Ho Ngoc N1, ba Ho Ngoc S2, ba Ho Ngoc T2, 6ng Ho Tri Truong G, ba Ho
Ngoc T3 quan 1y, str dung nén giao phan nha thudc sé hiru ctia 6ng H6 Thanh H1
cho ba Pham Thi Cam H2 duoc quyén s& hiru; ba Pham Thi Cam H2 c6 nghia
thanh to4n gia tri phan nha ctia 6ng H1 véi s6 tién 352.117.800 dong cho 6ng H1.

[12] Tt nhitng chuing ctr va phan tich trén [5], [6], [7], [8], [9], [10], [11],
Hoi dong xét xir xét thiy: Chap nhan mot phan yéu cau khai kién cua éng Ho
Thanh H1; chap nhan yéu cau doc lap cua ba Ho Bang T1, ba H6 Anh N2.

[13] Xét y kién ciia nguoi bao vé quyén va loi ich hop phap cta nguyén
don, nhu nhan dinh trén, Ho1 déng x&t XU xét théy co co sO chép nhan mot ph?m.

[14] Xéty kién cta vi Kiém sat vién, nhu nhan dinh trén, Hoi df’)ng xét XU
xét thay c6 co s& chap nhan.

[15] Vé 18 phi tham dinh, dinh gi4, cung cap thong tin: S6 tién 12.643.000
déng. Ghi nhan sy ty nguyén ctia ba ctuia ba HO Bang T1, ba HO Anh N2 chiu sb
tién 2.643.000 dong nhung do ba T1, ba N2 da ndp tam mg sb tién 2.643.000
d6ng nén khong phai ndp tiép. Budc ong H6 Thanh H1 chiu 3.333.333 ddng, budc
6ng HO Cong M chiu 3.333.333 dong; budc ba Pham Thi Cam H2, 6ng HO Tri
Truong S1, ba Ho Ngoc C, ba HO Ngoc N1, ba Hé Ngoc S2, ba Ho Ngoc T2, ng
Hb Tri Truong G, ba H6 Ngoc T3 chiu 3.333.333 dong. Nhung do 6ng HO Thanh
H1 ndp tam Gng trudc s6 tién 10.000.000 dong nén budec dng H6 Cong M ndp lai
s6 tién 3.333.333 dong dé tra lai cho 6ng HO6 Thanh H1, budc ba Pham Thi Cam
H2, éng HO Tri Truong S1, ba H6 Ngoc C, ba H6 Ngoc N1, ba Ho Ngoc S2, ba
H6 Ngoc T2, dng Ho6 Tri Truong G, ba HO Ngoc T3 ndp lai so tién 3.333.333
dong dé tra lai cho 6ng H6 Thanh HI.

[16] V& chi phi ay thac tu phap: S6 tién 3.200.000 dong. Ghi nhan sy tu
nguyén cua 6ng HO Thanh H1 chiju s6 tién 3.200.000 déng chi phi oy thac tu phap
nhung dugc trir vao 3.200.000 dong tién tam tng theo bién lai s6 0016821 ngay
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04/5/2023 va bién lai s6 0016822 ngay 04/5/2023 ctia Cuc T7 han an dan sy tinh
Tra Vinh nén 6ng H1 khong phai nop tiép.

[17] V& an phi dan su so tham:

Budc ba Pham Thi Cam H2 phai chiu 17.605.890 dong an phi dan su so
tham (phan duoc chia ' can nha).

Budc ba Pham Thi Cam H2, dng Hb Tri Trudng S1, ba HO Ngoc C, ba HO
Ngoc N1, ba H6 Ngoc S2, ba HO6 Ngoc T2, 6ng Ho Tri Truong G, ba H6 Ngoc T3
phai chiu 33.934.000 dong an phi dan sy so thAm (phan hudng thira ké chuyén
tiép ctia ong HO Tri V d6i véi 83,15m? dat).

Budc 6ng Ho Thanh H1 phai chiu 39.014.034 dong an phi dan su so tham
(bao gdm phan dugc chia ¥ can nha va phan hudng thira ké d6i véi 83,15m? dat)
nhung duoc trir vao 12.000.000 dong tién tam tmg an phi theo bién lai s6 0006893
ngay 03/12/2019 cua Cuyc Thi hanh 4n dan su tinh Tra Vinh, s tién con lai
27.014.034 dong ong H1 phai nop tiép.

Budc 6ng H6 Cong M phai chiu 17.010.000 dong an phi dan su so thim

Ba Ho Bing T1, ba Ho Anh N2 khéng phai chiu an phi dan su so tham.

Vi cac 1€ trén;
QUYET PINH

Can ctr cac Piéu 26, 37, 38, 39, 147, 153, 157, 165, 271, 273 va biéu 474
cta Bo luat TH tung dan sy nam 2015;

Can ctr cac Piéu 207, DBiéu 208, Diéu 209 Piéu 219, Piéu 612, Piéu 613,
Piéu 649, Piéu 650 va Piéu 651cta Bo luat Dan sy 2015;

Can ctr An 18 s6 06/2016/AL duoc Hoi dong Tham phan Toa 4n nhan dan
tbi cao thong qua ngay 06/4/2016 va duoc cong bd theo Quyét dinh 220/QD —CA
ngay 06/4/2016 cua Chanh 4n Toa an nhan dan tdi cao;

Can cir Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan Iy va s
dung an phi va I€ phi Toa an.

Tuyén xur

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don ong HO Thanh
H1 (H).

2. Chﬁp nhan yéu cau doc 1ap ctia nguoi co quyén loi, nghia vu lién quan
ba Hb Biang T1, ba H6 Anh N2.

Chia cho 6ng Hd Thanh H1 gia trj % cin nha twong mot trét, mot 1au nam
trén thira dat 252 va mot phan thira dat 284 véi so tién 352.117.800 dong. Chia
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cho ba Pham Thi CAm H2 % cin nha tudng mot trét, mot 1au con lai ndm trén thira
dat 252 va mot phan thira dat 284.

Giao toan bg can nha tuong mot trét, maot lau (phﬁn nha chinh: Mong, khung
bé tong, et thép, tuong xay gach 6ng, nén lat gach men, mai ngoi, cé tran, dién
tich 117,2m?; ting lau dién tich 119,2m?) ndm trén thira dat 252 va mot phan thira
d4t 284 cho ba Pham Thi CAm H2 dugc quyén s& hiru. Budc ba Pham Thi Cam
H2 c6 nghia vu tra gia tri ' can nha tudng mot trét, mot 1au trén voi sd tién
352.117.800 dong cho 6ng HO6 Thanh H1.

Ba Pham Thi Cam H2 duogc quyén dén co quan Nha nuéce cé tham quyén
dé 1am thu tuc dé duoc cép quyén s& hiru ddi vé6i can nha tuong mot trét, mot lau
trén theo quy dinh ctia phap luat.

Chia cho 6ng Ho Thanh HI gia tri 83,15m? (thudc thira 252, 284) véi s6
tién 748.350.000 dong. Chia cho ong Ho Tri V (nguoi thira ké chuyén tiép ciia
ong V gom ba Pham Thi Cam H2, éng Ho Tri Truwong S1, ba Ho Ngoc C, ba Ho
Ngoc N1, ba Ho Ngoc S2, ba Ho Ngoc T2, dng Ho Tri Treong G, ba Hé Ngoc T3)
dién tich dat 83,15m? (thudc thira 252, 284). Budc ba Pham Thi Cam H2, 6ng Ho
Tri Truong S1, ba HO Ngoc C, ba HO Ngoc N1, ba Ho Ngoc S2, ba HO Ngoc T2,
6ng Ho Tri Trudng G, ba HO6 Ngoc T3 c6 nghia vu tra gia tri 83,15m? dat trén véi
s6 tién 748.350.000 dong cho 6ng HO Thanh HI.

Cong nhan va giao phan dién tich dat dién tich 166,3m? (phan ky hiéu B1,
B3.2, B2.2, B3.3.2, Al, A2, A3), loai dat & d6 thi, thudc thua 252, 284, cung to
ban d6 sb 42, cung toa lac s6 225, T, khom E, phuong G, thanh pho T, tinh Tra
Vinh cho ba Pham Thi Cam H2, 6ng Hd Tri Truong S1, ba Hb Ngoc C, ba HO
Ngoc N1, ba H6 Ngoc S2, ba H6 Ngoc T2, 6ng Ho Tri Truong G, ba H6 Ngoc T3
duoc quyén quan Iy, sir dung. Dat ¢6 vi tri, tir can nhu sau:

Hudng Pong giap phan con lai cua thira 284, 252 (giap phan ky hiéu B3.3.1;
B3.1; B2.1) c6 cac doan: Poan dai 3,88m, doan dai 1,45m, doan dai 3,51m, doan
dai 1,21m, doan dai 1,56m, doan dai 0,99m, doan dai 02m, doan dai 3,07m, doan
dai 0,5m, doan dai 0,2m, doan dai 1,28m, doan dai 0,5m, doan dai 01m.

Hudng Tay giap cac thura 69, 120, 119 ¢6 cac doan: Poan dai 1,71m, doan
dai 2,79m, doan dai 2,73m, doan dai 3,44m, doan dai 0,7m, doan dai 0,56m.

Hudéng Nam giap thaa 283 ¢6 chiéu dai 9,36m.

Hudng Bic giap thira 68 c6 cac doan: Poan dai 1,6m, doan dai 8,42m, doan
dai 3,01m.

(C6 So dé khu dat kém theo cong van sé: 117/VPPKPP — KTPC kém theo)

Ba Pham Thi Cam H2, 6ng Ho Tri Truong S1, ba HO Ngoc C, ba H5 Ngoc
N1, ba H6 Ngoc S2, ba H6 Ngoc T2, 6ng Ho6 Tri Truong G, ba H6 Ngoc T3 dugc
quyén dén co quan Nha nudc c6 tham quyeén ké khai, dang ky dé duoc cap quyén
12



sir dung dat dbi vai dién tich dat 166,3m? dugc cong nhan trén theo quy dinh cta
phap luat.

Budc ba H5 Anh N2 thao do, di doi phan nha chira db dién tich 2,1m? nam
trén thira dat 284 va phan mai hién dién tich 10,4m? nam phia trén khong thira dét
284 (ndm mot phan trén dién tich 166,3m?) dé giao tra dién tich dat trén cho ba
Pham Thij CAm H2, ong HO Tri Truong S1, ba Ho Ngoc C, ba Ho Ngoc N1, ba
H6 Ngoc S2, ba H6 Ngoc T2, 6ng H6 Tri Trudng G, ba H6 Ngoc T3.

Chia cho dng H6 Cong M dién tich d4t 37,8m? (phan ky hiéu B3.3.1), loai
dat & d6 thi, thudc thira 284, to ban do sé 42, toa lac s6 225, T, khom E, phuong
G, thanh phé T, tinh Tra Vinh. DAt ¢6 vi trf, t& can nhu sau:

Hudng Pong giap dudng bé tdng cé chiéu dai 3,68m.

Hudng Tay giap phan con lai cua thira 284 (gidp phan ky hiéu B3.3.2) ¢6
chiéu dai 3,88m.

Huéng Nam giap phan con lai cua thira 284 (giap phan ky hiéu B3.3.2;
B3.1) c6 cac doan: Poan dai 1,45m, doan dai 8,55m.

Huéng Bac giap thira 68 ¢6 chiéu dai 10m.

(C6 So do6 khu dat kém theo céng van so: 117/VPPKPP — KTDC kém theo)

Budc 6ng H6 Cong M tra gia tri 01 cay sa ké, 02 cay cao véi s tien 440.000
ddng cho 6ng Hb Tri Truong S1. Ong H6 Cong M duoc quyén sé hitu 01 cay sa
ké va 02 cay cao nay.

Ong Ho Cong M duoc quyén dén co quan Nha nudc ¢ tham quyén ké khai,
dang ky dé duoc cap quyén st dung dat dbi véi dién tich dat 37,8m? dugc chia
trén theo quy dinh ctia phap luat.

Tam giao cho ba Pham Thi Cam H2, éng H6 Tri Truong S1, ba HO Ngoc
C, ba H5 Ngoc N1, ba Hb Ngoc S2, ba Hé Ngoc T2, 6ng Ho Tri Truong G, ba Ho
Ngoc T3 quan Iy phan dién tich 37,8m? dat chia cho 6ng HO6 Cong M, khi nao 6ng
H6 Cong M vé nude ¢6 nhu cau quan 1y, sir dung thi ba Pham Thi Cam H2, dng
Hb Tri Trudong S1, ba Hb Ngoc C, ba HO Ngoc N1, ba H6 Ngoc S2, ba H6 Ngoc
T2, 6ng HO Tri Truong G, ba HO Ngoc T3 ¢6 trach nhiém giao lai phan dién tich
dat 37,8m? trén cho 6ng M.

Danh phan dién tich dién tich 43,8m? (phan ky hiéu B3.1), loai dit & d6 thi,
thudc thira 284 va phan dién tich 0,7m? (phan ky hiéu B2.1), loai dat ¢ do thi,
thudc thira 252, cung to ban dd sb 42, cung toa lac s 225, T, khém E, phuong G,
thanh phé T, tinh Tra Vinh 1am 16i di chung cho ho gia dinh ba H6 Bang T1, ho
gia dinh ba Ho Anh N2, ho gia dinh ba Pham Thi Cam H2, ong HO Tri Truong
S1, ba Ho Ngoc C, ba Ho Ngoc N1, ba H6 Ngoc S2, ba HO Ngoc T2, éng Ho Tri
Truong G, ba HO Ngoc T3. DAit co vi tri, tir cAn nhu sau:
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Hudng Pong giap duong bé tdng, gidp thira 281, 282 c6 cac doan: Poan
dai 02m, doan dai 6,51m, doan dai 3,71m, doan dai 1,4m, doan dai 1,57m, doan
dai 01m, doan dai 1,99m.

Huéng Tay gidp phan con lai thira 284, 252 (gidp phan ky hiéu B3.3.2;
B2.2; B3.2) c¢6 cac doan: Poan dai 3,51m, doan dai 1,21m, doan dai 1,56m, doan
dai 0,99m, doan dai 02m, doan dai 3,07m, doan dai 0,5m, doan dai 0,2m, doan
dai 1,28m, doan dai 0,5m, doan dai 01m.

Hudng Nam giap thira 282, 283 ¢6 cac doan: Poan dai 5,07m, doan dai
1,6m.

Hudéng Bic giap phan con lai thira 284 (gidp phan ky hiéu B3.3.1) c6 chiéu
dai 8,55m.

(C6 So dé khu dat kém theo cong van sé: 117/VPPKPP — KTDC kém theo)

Buoc dng HO Tri Truong S1 di doi 01 cy mai hoang hau nam trén phan
dat danh 1am 16i di chung nay dé giao phan dat nay 1am 16i di chung.

3. Ké tir khi ban an c6 hiéu luc phap luat hoic ké tir ngay c6 don yéu cau
thi hanh an ctia nguoi duoc thi hanh an cho dén khi thi hanh xong cac khoan tién,
hang thang bén phai thi hanh an con phai chiu thém cho bén dugc thi hanh khoan
tién 1ai cta sb tién phai thi hanh an theo murc 14i suat theo quy dinh tai khoan 2
Diéu 468 B9 luat Dan sy ndm 2015.

4. V& chi phi thAm dinh, dinh gi4, cung cdp thong tin: Sé tién
12.643.000d6ng. Ghi nhéan su ty nguyén cta ba ciia ba HO Bang T1, ba HO6 Anh
N2 chiu s tién 2.643.000 déng nhung do ba T1, ba N2 da ndp tam tng sd tién
2.643.000 dong nén khong phai ndp tiép. Budc 6ng H6 Thanh H1 chiu 3.333.333
ddng, budc ong H6 Cong M chiu 3.333.333 dong; budc ba Pham Thi Cam H2,
6ng Ho Tri Truong S1, ba H6 Ngoc C, ba H6 Ngoc N1, ba H6 Ngoc S2, ba Hb
Ngoc T2, 6ng Ho Tri Truong G, ba H6 Ngoc T3 chiu 3.333.333 dong. Nhung do
6ng H6 Thanh H1 ndp tam ng trude sé tién 10.000.000 déng nén budc 6ng HO
Cong M nop lai s6 tién 3.333.333 dong dé tra lai cho 6ng H6 Thanh H1, budc ba
Pham Thi Cam H2, 6ng Ho Tri Trudong S1, ba HO6 Ngoc C, ba HO Ngoc N1, ba
Ho6 Ngoc S2, ba HO Ngoc T2, dng Ho Tri Truong G, ba Ho Ngoc T3 ndp lai s6
tién 3.333.333 ddng dé tra lai cho 6ng H6 Thanh HI.

5. V& chi phi uy thac tu phap: SO tién 3.200.000 déng. Ghi nhan sy tur
nguyén ciia ong HO Thanh H1 chiu s6 tién 3.200.000 dong chi phi ay thac tu phéap
nhung duoc trir vao 3.200.000 dong tién tam tmg theo bién lai s6 0016821 ngay
04/5/2023 va bién lai s6 0016822 ngay 04/5/2023 ctia Cuc Thi hanh 4n déan sy
tinh Tra Vinh nén 6ng H1 khong phai nop tiép.

6. V& an phi dan sy so tham:
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Budc ba Pham Thi Cam H2 phai chiu 17.605.890 déng an phi dan su so
tham (phan duoc chia % cin nha).

Budc ba Pham Thi Cam H2, dng Ho Tri Truong S1, ba HO Ngoc C, ba HO
Ngoc N1, ba H6 Ngoc S2, ba Hé Ngoc T2, dng Ho Tri Truong G, ba H5 Ngoc T3
phai chiu 33.934.000 dong an phi dan su so thAm (phan huong thira ké chuyén
tiép cta ong HO Tri V d6i véi 83,15m? dat).

Budc 6ng H6 Thanh H1 phai chiu 39.014.034 dong an phi dan su so thim
(bao gdm phan dugc chia Y cin nha va phan hudng thira ké dbi véi 83,15m? dat)
nhung dugc trir vao 12.000.000 dong tién tam tng an phi theo bién lai s6 0006893
ngay 03/12/2019 cua Cyc Thi hanh an dan su tinh Tra Vinh, s tién con lai
27.014.034 ddng dng H1 phai nop tiép.

Budc 6ng H6 Cong M phai chiu 17.010.000 dong an phi dan su so thim

Ba Ho Bing T1, ba Ho Anh N2 khéng phai chiu an phi dan su so tham.

Céac duong sy c6 mat tai phién toa co6 quyén khang céo trong thoi han 15
ngay ké tir ngdy tuyén an. Pdi v6i duong su vang mat thoi han trén duoc tinh tir
ngay nhan duoc ban 4n hodc ban an duoc téng dat hop 1. Riéng 6ng HO6 Cong M
dugc quyén khang cdo ban an trong thoi han 01 (mot) thang ké tir ngdy nhan duoc
ban an hodc ké tir ngay ban an dugc tong dat hop 1é theo quy dinh phap lut.

Trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan su, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

Noi nhgn: | TM. HQI PONG XET XU SO THAM

- TAND Cap Cao tai TPHCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Tra Vinh;

- Cuc THADS tinh Tra Vinh;

- Cac duong su;
- Luu ho so vu an.

Dang Van Hung
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