TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Déc 1ap - Tw do - Hanh phuc

Ban &n sb: 217/2024/DS-PT
Ngay: 27-6-2024

V/v: Tranh chap vé thira ké
tai san 1a quyén str dung dat.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién toa: Ong Pham Viét Cwong
Cdc Tham phén: Ong Nguyén Vin Tao
Ong Pham Ngoc Thai.
- Thu ky phién toa: Ba Van Thi My Thao - Thu ky Toa an nhan dan cip cao
tai Ba Nang.
- Dai dién Vign kiém sdt nhén dén cp cao tai Pa Ning: Ong Nguyén Vin Chién
- Kiém sat vién tham gia phién toa.

q Ngay 27-6-2024, tai tru s¢. Toa an qhﬁn dan cép cao tai Pa Nang xét xur phﬁg
tham cong khai vu an dan sy thu 1y s6 71/2023/TLPT-DS ngay 08-5-2023 v¢
“Tranh chap vé thtra k€ tai san 1a quyén st dung dat”, do Ban &an dan sy so tham so
09/2023/DS-ST ngay 23-3-2023 cua Toa an nhan dan tinh Quang Ngéi bi khang
cao. Theo Quyét dinh dua vu an ra xét xu phiac tham s6 1135/2024/QbXX-PT
ngay 10-6-2024, gitta cac duong su:

1. Nguyén don:

Ong Pham Duy N, sinh nam 1943; dia chi cu tri: T6 F, phuong N, thanh ph
Q, tinh Quang Ngai, cd mat tai phién toa.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don:

Luat su Pham Ly H - Vian phong L2, thudc Poan Luét su thanh phd D, c6 mat
tai phién toa.

2. Bidon:

2.1. Ba Tran Thi L, sinh nam 1949; dia chi cu tra: TO D, phudng N, thanh phd
Q, tinh Quang Ngai, vang mat.

S22 Ong Pham Duy T, sinh nam 1970; dia chi cu tr: To D, phuong N, thanh
pho Q, tinh Quang Ngai, c6 mat tai phién toa.

Nguwoi dai dién theo ity quyén ciia bi don (Van bdn iy quyén ngay 06-5-2021):
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Ong Phan Van V, sinh nam 1981; dia chi cu tra: Thon V, xa B, huyén M, tinh
Quang Ngai, c6 mat tai phién toa.

3. Ngwoi cé quyén lgi, nghia vu lién quan:

3.1. ,Uy ban nhan dan thanh phé) Q, tinh Quang Ngai; dia chi tru sé: S6 D H,
thanh pho Q, tinh Quang Ngai.

Nguoi dai dién theo phap ludt: Ong Tra Thanh D - Chire vu: Chu tich.

Nguoi dai dién theo 1y quyén (Quyét dinh sé 7622/0D-UBND ngay 13-12-
2022):

Ong Nguyén Anh K - Chtc vu: Truong phong Phong Tai nguyén va Moi
truong thanh phd Q, vang mat.

3.2. Ba Tran Thi B, sinh ndm 1955; dia chi cu tra: T6 D, phuong N, thanh phd
Q, tinh Quang Ngai, c6 don xin x&t X vang mat.

’ 3.3. Anh Pham Bich S, sinh nam 1978; g‘ﬁa chi cu tra: T6 D, phuong N, thanh
pho Q, tinh Quang Ngai, c6 don xin xét xtr vang mat.

3.4.,Chi Pham Bich HI1, sinh nam 1982; diz} chi cu tra: T6 D, phuong N,
thanh pho Q, tinh Quang Ngai, c6 don xin xét Xt vang mat.

3.5. Chi Pham Bich H2 - sinh nam 1991; cu tru tai s6 F duong D, Phuong B,
quan B, Thanh phé H6 Chi Minh, c6 don xin xét xtr vang mit.

’ 3.6. Ba Pham Thi T1, sinh ndm 1945; dia chi cu tri: Nha s A P, to D, thanh
pho Q, tinh Quang Ngai, cd mat tai phién toa.

’ 3.7. Ba Pham Thi Kim T2, sinh nam 19§8; dia chi cu tra: Nha s6 A M, thanh
pho Q, tinh Quang Ngai, c6 don xin xét xr vang mat.

3.8. Ba Pham Thi Thanh G,» sinh nam 1974; dia chi cu trd: X6m G, thon M, xa
T, huyén S, tinh Quang Ngai, vang mat (c6 don xin hoan phién toa).

3.9. Chau Pham Duy K1, sinh nam 2005 va chau Pham Trung K2, sinh nam
2008; dia chi cu tra: T6 D, phuong N, thanh phd Q, tinh Quang Ngai, déu vang
mat (c6 don xin hoan phién toa).

Nguwoi dai dién theo phap ludt cua chdau K2

Ong Pham Duy T, sinh ndm 1970; dia chi cu tra: T6 D, phuong N, thanh phd
Q, tinh Quang Ngai, c6 mat tai phién toa.

NOI DUNG VU AN:

Nguyén don la 6ng Pham Duy N trinh bay:

Cu Pham C (tén goi khac: K3, chét nam 1986) va cu Nguyén Thi M (chét nim
1994) ¢6 05 nguoi con gom: (1). Ong Pham Duy K4 (chét ndm 1974), ¢6 v la ba
Tran Thi L va cac con 1a Pham Duy T, Pham Thi Thanh G, (2)‘6ng Pham Duy N
(nguyén don), (3) 6ng Pham C1 (chét ndm 2011), c6 vo 1a ba Tran Thi B va con la
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Pham Bich S, Pham Bich H1 va Pham Bich H2, (4) ba Pham Thi T1 va (5) ba
Pham Thi Kim T2. Céc cu khong con ngudi con nao khac, ké ca con riéng hay con
nudi, hai cu chét khong dé lai di chic.

Thua dat sb 234, t0’ ban dd s6 35 (do v& nam 2016), dién tich 1.580,8 m (do
dac thuc té 13 1.550,7 m %), tai phuong N dugc Uy ban nhan dan (sau day viét tat 1a
UBND) thanh pho Q cap Glay ching nhan quyén str dung dat, quyén so hiru nha &
va tai san khac gan lién véi dat (sau day viét tat 1a Gidy CNQSDD) cho ho ba Tran
Thi L ngay 21-5-2018 va thira dat s6 233, dién tich 154,3 m?, t& ban dd sé 35 (do
v& nam 2016), twong tng ban d6 do v& nim 1993 thudc thira dit 56 420, to ban do
s6 03, dién tich 1.690 m° (loai dat T) va ban dd do v& nam 1983 thudc thira dat sb
424, to ban d6 sb 02, dién tich 1.870 m?(loai dat T). Theo S6 ding ky rudng dat
mau 5b, 14p ndm 1985 do cy Pham K4 (tirc Pham C) va cu Thi C2 (tirc Pham Thi
C3) dimg tén dang ky, ké khai c6 ngudn gdc 1a cta ong, ba ndi cua ong luu ha.

Phan dat ma cu Thi C2 (tc cu Pham Thi C3) diang ky chung v6i cu Pham K4
(trc Pham C) trong S6 5b, d3 dugc UBND thanh phé Q cap Gidy CNQSDD, thudc
thira dat s6 2882, to ban d6 s6 03, dién tich 152,5 m® cho cu Pham Thi C3 vao
ngay 12-10-2005, nay thudc thtra 233, hi¢n nay con gai 6ng 1a Pham Thi Bich T3
dang quan 1y, sit dung. Ong (N) khong tranh chap thira dat s6 2882 (nay 1a thira dat
50 233).

Thira dat s6 234, to ban dd s6 35 c6 t can: Phia Pong giap duong di; phia
Tay giap thia dat s6 228 va mot phan duong di; phia Nam giap céc thira dat so
269, 271, 274 va 268; phia Bac giap duong di va thia dat s 233. Nam 1952, cha
me cta ong lam nha trén thira dat s6 234, to ban d6 sd 35 dé ¢ clung voi cac con.
Nam 1968, 6ng Pham Duy K4 léy vo 13 ba Tran Thi L, vg chéng ong K4 va cac
con cung ¢ trong ngdi nha ma cha, me ctia ong 1am cho dén nay. Nam 1980, ong
dua cu Pham C (tirc Pham K4) vé & cung gia dinh 6ng dén nam 1986 thi cu C chét,
con cu Nguyén Thi M thi 6ng Pham C1 dwa vé nha cua gia dinh 6ng C1 ¢ tir nim
1980 cho dén khi cu M chét (ndm 1994). Qua trinh &, bi don (ba Tran Thi L)
khong stra chita, xdy méi; nam 2009, éng cling cac em gop tién dé stra nha nhu
hién nay (gia dinh ba L khong déng gop). Tir nim 2009 dén nay, khong sira chita
gi thém.

Ong (N) xé4c dinh nha 1a cua cha, me nhung do xuéng cép nén 6ng khong yéu
cau chia thura ké nha. Nguot nao duge quyén su dung phan dat c6 nha ¢ hodc duoc
quyén st dung phan dét co ciy trong thi nguoi do dugce quyén so hitu, st dung
khong phai thanh toan gi tri nha cho cac dong thira ké khac.

Nay, 6ng yéu cau chia di san thira ké ctia cha, me dé lai theo phap luat d6i véi
thira dat s 234, t(‘r ban d6 sb 35 tai phuong N, thanh phé Q theo dién tich do dac
thue té 1.550,7 m® (trén dét co nha &) thanh 07 ky phan cho 05 dong thira ké cta cu
Pham C (K4) vacu Nguyen Thi M, mdi ngudi duge nhan 01 ky phan 1a 221,5286
m? (Iam tron); 6ng yéu cau duoc nhan thém 01 ky phan do ¢ cong ton tao di san,
chiam soc, nudi dudng cha, me; ba Tran Thi L va cac con dugc nhan thém 01 ky
phan do co cong sirc bao quan di san. Ong yéu cau dugc nhén phan dat phia Tay
Bic thira dat s6 234, to ban d6 s6 35; ngoai ra, 6ng yéu cau huy Gidy CNQSDD do
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UBND thanh phd Q cép cho ho ba Tran Thi L dbi véi thira dat sb 234, to ban d6 sb
35 vao ngay 21-5-2018.

Péi voi ky phan ciia ba Pham Thi Kim T2, ctia hang thira ké thir nhat ctia ong
Pham C1 13 ba Tran Thi B va cac con 1a Pham Bich S, Pham Bich H1 va Pham
Bich H2 dugc hudng, ho dong ¥ giao cho cac dong thira ké khac, trong d6 c6 6ng
thi 6ng ddng ¥ nhan, 6ng ddng ¥ chiu an phi va chi phi té tung khac theo quy dinh
cua phép luat.

Bi don la ba Tran Thi L va éng Pham Duy T, do ngwoi dai dién theo iy
quyén la éng Phan Van V trinh bay:

Bi don théng nhat v0i 101 trinh bay cua nguyén don vé quan hé huyet thong.
Ngudn gbc thira dat sb 234, to ban d6 sb 35, tai phuong N, thanh phd Q, tinh
Quang Ngii la cua 6ng, ba luu ha cho cha, me chdng cua ba Tran Thi L, ba Lién
két h voi ong Pham Duy K4 vao khoang nam 1967-1968. Sau khi két hon, vo
chdng ba L sdng chung voi cha, me chdong 13 cu Pham C va cu Nguyén Thi M (tai
thoi diém nay 13 nha tranh, vach dat). Nam 1980, ba L 1am nha trén, dén ndm 1998
lam tiép nha dudi; naim 2009, stra chira lai nha nhu hién nay. Ngoi nha gan lién véi
thira dat sb6 234, t& ban do s 35 1a cua vo chéng ba L, khong phai ctia cu C va cu
M nhu nguyén don trinh bay. Khi con sdng, hai cu da cho nguyén don (Pham Duy
N) thira dat s6 396, to ban dd s6 02, x N (nay 1a phuong N), hién nay nguyén don
da chuyén nhuong cho ngudi khac; cho 6ng Pham C1 thua dat s6 431, to ban d6 s6
02, xa N (nay la phuong N), hién nay vg va cac con ong C1 dang quan ly, st dung;
cho vo chéng ba L thira 234, to ban dd sd 35 tir truéc nam 1975, nhung dén nam
1979 méi giao han, nén nam 1980 cu C dén ¢ véi gia dinh 6ng N, con cu M dén &
v6i gia dinh ong C1 cho dén khi chét; cho ba Pham Thi T1 mot sb dién tich dat
noéng nghiép va dat &, hién nay con hay da chuyén nhuong cho nguoi khac thi bi
don khong rd; do ba Pham Thi Kim T2 d3 c6 chd ¢ 6n dinh nén cha, me khong cho
dat. Viéc cha, me cho dt cac con chi bang 151 néi, khong co gidy to.

Niam 1983, ba Tran Thi L di dang ky, ké khai d6i v6i phan dat duoc cha, me
chong cho theo Chi thi 299/TTg thudc thira dat sé 424, to ban d6 so 02, dién tich
1.870 m* (nay 1a thira 234, to ban d6 s6 35) dtng tén chong ba L 13 dng Pham Duy
K4, nhung do can bd lac d6 ghi nham 1a Pham Khuong .

Vi vay, bi don khong ddng ¥ yéu cau cua nguyén don (Pham Duy N), vi thia
234, to ban d6 s6 35 da dugc Nha nudc can dbi giao dat theo Nghi dinh 64/CP cho
gia dinh bi don, sau d6 dwoc UBND thanh phé Q cip Gidy CNQSDD cho bi don
(ho ba Tran Thi L), do do tai san nay khong con 1a di san thira ké ctia cu Pham C
va cu Nguyén Thi M. Truong hop, Toa an chp nhan yéu cau cua nguyén don, thi
bi don yéu cau chia thira ké thira dat s 234, to ban d6 sb 35 thanh 07 ky phﬁn, gia
dinh bi don gém ba L va 02 con 1a Pham Duy T va Pham Thi Thanh G dugc hudng
03 ky phén (trong d6, 02 ky phan 1a cong stc bao quan di san, chim séc nudi
dudng, chi phi ma chay cho cu C va cu M, vi ca gia dinh bi don déu co cong sirc);
04 nguoi con lai mo6i nguodi duge nhan 01 ky phan; ong Pham Duy N khong co
cong stc d6i voi cha me, nén bi don khong dong y yéu cau cua nguyén don (Pham
Duy N) duoc nhan thém 01 ky phan cong stc. D6i véi ky phan cia ba Pham Thi
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Kim T2 va ctia me con ba Tran Thi B, néu ho khong nhan ma giao lai cho cac dong
thira ké con lai, thi bi don déng ¥y nhan va dong ¥ chiu an phi, chi phi t6 tung khac
theo quy dinh cua phap luat; gia dinh bi don yéu cau nhan chung phan dat duoc
quyén sir dung.

Truong hop, Toa 4n xé4c dinh thira dat s6 234, to ban do s6 35 da dugc Nha
nuéc can ddi giao dat theo Nghi dinh 64/CP cho bi don (ho ba Tran Thi L) thi ddi
v6i dién tich 300 m? dét &, bi don ciing yéu cau chia thira ké thanh 07 ky phan nhu
cach néu trén. Bi don yéu cAu nhan bﬁng hién vat va thanh toan lai gia tri ky phﬁn
cho cac dong thira ké khac. Bi don yéu cau Toa an ap dung thoi hiéu thira ké dbi
vo1 di san cua cu Pham C.

Nguwoi c6 quyén lgi, nghia vu lién quan:

- Ba Pham Thi Thanh G, do éng Phan Van V la nguoi dai dién theo ity quyén
trinh bay:

Ba Pham Thi Thanh G 14 con gai ciia ba Tran Thi L va 6ng Pham Khuong .
Ba G thong nhat 16 trinh bay cua bi don, khong bd sung hay yéu cau gi thém.

- Ba Pham Thi T1 trinh bay:

Ba 1a con géi cua cy Pham C va cu Nguyén Thi M, ba thong nhat véi trinh
bay ctia nguyén don va yéu cau dugc nhan di san bang hién vat. Déi véi ky phan
ba Tran Thi B va cac con (1 hang thira ké tht nhat ctia 6ng Pham C1) dugc hudng,
ho ddng ¥ giao lai cho 6ng Pham Duy N, me con ba Tran Thi L va ba, thi ba dong
¥ nhan va ddng y chiu an phi, chi phi to tung khéac theo quy dinh ctia phap luét.

Mic du, Toa an cling nhu Hoi dong xét xir so tham da giai thich, nhung ba T1
khong yéu cau tinh cong, chi phi ton tao, biao quan di san; cong, chi phi nudi
dudng; chi phi ma chay cho nguoi dé lai di san.

- Ba Pham Thi Kim T2 trinh bay:

Ba 1a con gai ciia cu Pham C va cu Nguyén Thi M. Ba théng nhét véi trinh
bay va yéu cau ctia nguyén don. Ky phan ma ba dugc hudng, ba déng ¥ giao cho
ong Pham Duy N va chéau trai 1a Pham Duy T.

- Ba Tran Thi B vd con la Pham Bich S, Pham Bich H1 va Pham Bich H2
cung trinh bay:

Ba va cac anh, chi la vg, con cua 6ng Pham Cuong .1 Ba va cac anh, chi
thong nhit vé6i trinh bay va yéu cau cua nguyén don; dong thoi, tir chdi nhan di san
va dong ¥ giao ky phan dugce hudng cho 6ng N, me con ba L va ba T1 nhan.

- Uy ban nhan dan thanh phé Q: Sau khi thy 1y vu an, Toa an da gui Thong
bao vé viéc thu 1y vu 4n cho UBND thanh phé Q, nhung dai dién UBND thanh phd
Q khong co6 van ban trinh bay y kién ddi vOi yéu cau cua nguyén don vé viée huy
Gidy CNQSDD do UBND thanh phd Q cip cho hd ba Tran Thi L dbi véi thira dat
s6 234, to ban dd sb 35 vao ngay 21-5-2018.

Tai Bdn dn din sw so thim sé 09/2023/DS-ST ngay 23-3-2023, Toa dn
nhdn dan tinh Qudng Ngdi:
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Cin ct khoan 5 Diéu 26, cac Diéu 34, 37, 147, 157, 165, khoan 2 Diéu 184,
diém e khoan 1 Diéu 217, khoan 2 Diéu 227, Diéu 228, 235, 266, 271 va 273 clia
Bo luat T tung dan su; diém a khoan 1 Diéu 678, Diéu 679 va Diéu 680 cua Bo
luat Dan sy nim 1995; khoan 1 Diéu 623, diém a khoan 1 Diéu 650, Diéu 651,
Diéu 652 va diém d khoan 1 Diéu 688 cta B luat Dan sy nam 2015; cac Diéu 95,
99, 100 va 170 cua Luat Dat dai naim 2013; Nghi quyét s6 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban thudng vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an, xu:

1. Khéng chip nhan yéu cau cua é6ng Pham Duy N vé yéu cau chia thira ké
1.250,7 m? 1a dién tich theo do dac thuc té (dit hang nim khéc), thudéc mot phan
thira dat s6 234, to ban dd s6 35, phuong N, thanh phd Q, tinh Quang Ngii.

2. Pinh chi giai quyét d6i v6i yéu cau ctia 6ng Pham Duy N vé yéu cau chia
thira ké di san cta cu Pham C ddi v6i 150 m? (dét ¢ do thi), thudc mot phﬁn thira
dat s6 234, to ban d6 s6 35, phudng N, thanh phd Q, tinh Quang Ngai, vi thoi hiéu
khéi kién da het.

3. Chip nhan yéu cdu cua 6ng Pham Duy N vé yéu cau chia thira ké di san
ctia cu Nguyén Thi M dbi vé6i dién tich dit 150 m® (dat & d thi), thudc mot phan
thira dat s6 234, to ban d6 s6 35, phuong N, thanh phd Q, tinh Quang Ngii.

3.1. Xac dinh di san cua cu Nguyén Thi M 1a 150 m? (dat & do thi), thuoc mot
phén thira dat s6 234, t& ban d6 sb 35, phuong N, thanh phd Q, tinh Quang Ngi.

3.2. Hang thira ké thir nhét ctia cu Nguyén Thi M gom c6 6ng Pham Duy N,
ba Pham Thi T1, ba Pham Thi Kim T2, 6ng Pham Duy T va ba Pham Thi Thanh G,
ba Tran Thi B va cc con 1a Pham Bich S, Pham Bich H1 va Pham Bich H2.

3.3. Di san cta cy Nguyén Thi M dugc chia thanh 6,5 ky phan, mdi ky phan
duoc nhan 23,0769 m?, thanh tién 12 198.438.000 dong (mot trim chin muoi tim
triéu bdn trim ba muoi tam nghin déng).

3.4. Ghi nhan su ty nguyén cua ba Pham Thi Kim T2 vé vigée giao ky phﬁn
thira ké dugc huong cho 6ng Pham Duy N va 6ng Pham Duy T duoc nhén.

3.5. Ghi nhan sy tu nguyén ctua ba Tran Thi B va cac con 1a Pham Bich S,
Pham Bich H1, Pham Bich H2 vé viéc giao ky phan thira ké dugc hudng cho
ong Pham Duy N, ba Pham Thi T1, ba Tran Thi L va cac con 1a Pham Duy T,
Pham Thi Thanh G dugc nhan.

3.6. Ong Pham Duy N duoc quyén quan 1y, sir dung phan dat c6 dién tich 50
m (dét & d6 thi) thudc mot phan thira dat s6 234, to ban dd s 35, phuong N, thanh
phé Q, tinh Quang Ngal (ky hi¢u la A), co tr can: Phia Bac va phia Dong giap
duong di; phia Nam gidp phan dat con lai cta thira dat s6 234, to ban d6 s 35,
phuong N; giao cho ba Tran Thi L va cac con 1a Pham Duy T, Pham Thi Thanh G
quan 1y, sir dung phan dat (ky hiéu 1a B); phia Tay giap thua dht 56 233, to ban do
s6 35, phuong N.

Ba Tran Thi L cung con la Pham Duy T va cac chau la Pham Duy K1, Pham
Trung K2 (do 6ng Pham Duy T dai dién theo phap luat) c6 trach nhiém giao 50 m®
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(dat ¢ d6 thi) thudc mot phan thira dat s 234, to ban dd sb 35, phuong N, thanh
phé Q, tinh Quang Ngii (ky hiéu 1a A) cho 6ng Pham Duy N quan 1y, sir dung.

Ghi nhén su tu nguyén ctia ba Tran Thi L va con 1a Pham Duy T vé viéc trong
truong hop trén phan dit ong Pham Duy N dugc quyén quan 1y, str dung (ky hiéu
1a A) c6 tai san (vat kién trac, cAy 1au nam) ctia ba Tran Thi L va con 1a Pham Duy
T thi 6ng Pham Duy N dugc quyén quan 1y, sir dung; khong phai thanh toan gia tri
cho ba Tran Thi L va con 1a Pham Duy T.

3.7. Ba Tran Thi L cung cac con la Pham Duy T, Pham Thi Thanh G dugc
quyén quan ly, s& hﬁ'u, st dung ngoi nha ga“'m lién voi dién tich dat 1.500,7 m?
(trong d6 ¢6 250 m 2 dat ¢ do thi va 1.250,7 m ? 3t hang nam khac) thudc mot phan
thira dat sd 234, to ban dd sé 35, phuong N, thanh pho Q, tinh Quang Ngai (ky
hiéu 13 B), c6 tir can: Phia Bic giap duong di, thira dat sé 233, to ban d6 sb 35,
phuong N va phan dat giao cho 6ng Pham Duy N quan 1y, st dung (ky hiéu la A);
phia Nam giap céc thira dat s6 269, 271, 274 va 268, cung td ban do so 35, phuong
N; phia Dong giap duong di; phia Tay giap mot phan duong di va thira dat s6 228,
to ban do so 35, phuong N.

(Phan dit cac dwong sw diroe quyén quan Iy, sit dung cé so' do kém theo va la
mot bo phan khong thé tach roi cia ban an).

3.8. Budc ba Tran Thi L cung con la Pham Duy T, Pham Thi Thanh G c6
trach nhiém thanh toan gia tri ky phan cho ba Pham Thi Thong s tién 198.438.000
d6ng (mdt tram chin muoi tAm triéu bon trim ba muoi tdm nghin dong).

4. Khong chap nhan yéu cau ctua 6ng Pham Duy N vé yéu cau huy Gidy
chtimg nhin quyén st dung dat, quyén s& hiru nha & va tai san khac gan lién voi
dat, do Uy ban nhan dan thanh phd Q cap cho ho ba Tran Thi L ddi véi thia dat s6
234, to ban d6 s6 35, phuong N, thanh phé Q, tinh Quang Ngii vao ngay 21-5-
2018.

Sau khi ban an co hiéu luc phap ludt, cac dwong sw co trach nhiém dén co
quan Nha nede c6 tham quyén dé lam thi tuc diéu chinh dang ky, ké khai phan dat
dwoc quyén qudn 1y, sir dung theo quy dinh ciia phép ludt.

Ngoai ra, ban an so tham con quyét dinh vé an phi va thong bao quyén khang
cao theo quy dinh cua phap luét.

- Ngay 24-3-2023, nguyén don 1a 6ng Pham Duy N khéng cdo, dé nghi chap
nhan toan bd yéu cau khoi kién.

- Ngay 31-3-2023, bi don 13 ba Tran Thi L va 6ng Pham Duy T khang céo, dé
nghi sira ban 4n so tham theo huéng khong chap nhan yéu cau chia thira ké d6i véi
phﬁn di san cua cu Nguyén Thi M dbi v6i dién tich 150 m® dat & tai thira dat sb
234, to ban d6 s6 35, xa N, thanh phé Q; trudng hop giit nguyén ban an so tham thi
dé nghi thanh toan ky phan ma 6ng Pham Duy N duoc hudéng, vi 6ng N da c6 nha
dat on dinh.

- Ngay 04-4-2023, ngudi co quyén loi, nghia vu lién quan 1a ba Pham Thi T1
khang cdo, dé nghi chia thira ké theo phéap luat d6i véi thira dat sé 234, to ban do
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s6 35, xd N, thanh phd Q; huy Gidy ‘ching nhén quyen st dung dat s6 CN 956728
ngay 21-5-2018 do UBND thanh phd Q cép cho ba Tran Thi L.

Can cur vao cdc tai liéu, chirng cu duoc kiém tra, xem xét tqi phién toa, can cur
két qua tranh tung tai phién toa, y kién cua dai dién Vién kiém sat nhdan dan cdp
cao tai Da Nang

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so thim, nguyén don, bi don va nguoi co quyén loi, nghia
vu lién quan khang cao ban an. Bon khang cao cua cac duong su la trong thoi han
quy dinh tai Piéu 273 ctia B9 luat T6 tung dan su, do d6 Hoi dong xét xur quyét
dinh dua vu an ra xét xur phuc tham.

Tai phién toa, nguyén don va nguoi cd quyén loi, nghia vu lién quan dé nghi
stra ban 4n so thAm theo huéng chip nhéan toan bd yéu cau khai kién; bi don dé
nghi sira ban 4n so tham theo hudng khong chap nhan yéu cau chia thira ké d6i voi
phin di san cua cy Nguyén Thi M dbi véi dién tich 150 m? dat & tai thira dat sb
234, to ban d6 s6 35, xa N, thanh phé Q; truong hop giit nguyén ban 4n so tham thi
dé nghi thanh toan ky phan ma 6ng Pham Duy N duoc huéng, vi 6ng N di ¢ nha
dat on dinh. Nhu vay, cac duong su khong tu thoa thuén dugce voi nhau vé viée
giai quyét vu an.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi Ho1 déng x&t
xtr phtic thdm can ctr diém b khoan 1 Diéu 308 va Diéu 309 cua Bo luat T6 tung
dan su:

- Khong chip nhan khang céo cua bj don 12 ba Tran Thi L va 6ng Pham Duy
T.

- Chap nhan khang céo cta nguyén don 1a 6ng Pham Duy N,

- Chap nhan khang cdo ctia nguoi co quyén loi, nghia vu lién quan 14 ba Pham
Thi T1.

- Stra ban an dén su so tham theo hudng: (1) Xéc dinh phan di san thira ké cta
cu Pham C van con trong thoi hidu khéi kién, (2) Chia di san ctia cy Pham C va cu
Nguyen Thi M theo phap luét cho dong thira ké va (3) Huy Gidy chimg nhén
quyén su dung dat, quyén s& hitu nha & va tai san khac gan lién v6i dat do UBND
thanh phd Q cap cho ho ba Tran Thi L.

[2]. Xét khang cdo ctuia duong su:

[2.1]. V& 6 tung:

Nguyén don, ong Pham Duy N khoi kién yéu cu chia di san thira ké cua cha,
me d¢ lai 1a nha, dat theo phap luat; yéu cau huy Gidy CNQSDD do UBND thanh
pho Q cap cho hd ba Tran Thi L (bi don). Toa 4n nhan dan tinh Quang Ngai thu 1y,
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giai quyét 1a dung quy dinh tai khoan 5 Diéu 26, Diéu 34 va biéu 37 cua B¢ luat
Té tung dén su. Tuy nhién, Toa an xac dinh quan h¢ phap luat giai quyét trong vu
an 13 “Tranh chap vé thira ké tai san 1a quyen st dung dat” 1a chua dang yéu cau
khoi kién cua nguyén don. Vi vy, Hoi dong xét XU phuc tham xac dinh quan h¢
phap luét giai quyét trong vu 4n 1a “Tranh chép vé thira ké tai san; yéu cau huy
Gidy CNQSDP”.

Nhitng ngudi c6 quyén loi, nghia vu lién quan 13 cac ba Tran Thi B, Pham
Thi Kim T2; cac anh, chi Pham Bich S, Pham Bich H1, Pham Bich H2 c6 don xin
x&t xur Véng mat; dai dicn UBND thanh phé Q da duoc Toa an tri€u tap 1an th{r hai
nhung van ving mit. Do d6, Toa an cép so tham xét xir ving mit cac duong su la
ding quy dinh tai khoan 2 Diéu 227 va Piéu 228 cua Bo luat T tung dan sy.

[2.2]. V& ndi dung:

[2.2.1]. V& ngudn gbc tai san tranh chap:

Cac duong su déu thira nhan nguén gbc cua thia dét s6 234, to ban d6 s 35
(do v& nam 2016), dién tich 1.580,8 m? (do dac thuc té 13 1.550,7 m?), tai phuong
N duoc UBND thanh phd Q cap Giay CNQSDD cho ho ba Tran Thi L ngay 21-5-
2018 va thira dat sb 233, dién tich 154,3 m% t& ban d6 sb 35 (do v& nim 2016),
twong tng ban do do v& nim 1993 thudc thira 't s 420, to ban d6 sb 03, dién tich
1.690 m* (loai dat T) va ban dd do v& nam 1983 thudc thira dat sb 424, t& ban dd sb
02, dién tich 1.870 m* (loai dat T). Theo Sé dang ky rudng dit mau 5b, lap nim
1985 do cy Pham K4 (tarc Pham C) va cu Thi C2 (tirc Pham Thi C3) dung tén dang
ky, ké khai co nguon gbc 1a ctia 6ng, ba ndi 1a ¢ Pham H3 (chét nim 1946) va cd
Tran Thi D1 (chét nim 1952) luu ha.

C6 Pham H3 va ¢b Tran Thi D1 ¢6 06 ngudi con, gom: (1) Cu Pham C (c6
vg, con nhu néu trén), (2) cu Pham P (tén goi khac 1a Pham N1, chét nam 1982),
co6 vo 1a cu DPinh Thi C4 (chét nam 1965) va cac con la Pham Thi N2 (chét, co
chdng 1a 6ng Ha Van V1 va cac con 1a Ha Van K5, Ha Van V2), Pham Thi X,
Pham T4, Pham Thi P1, (3) cu Pham Thi T5 (chét), c6 chong 1a H6 Van D2 (chét)
va cac con 1a Hd Vian T6, H6 Van S1, H6 Van S2, (4) cu Pham Thi T7 (tén goi
khac 1a H4, chét), co chong 1a Nguyén V3 (chét) va cac con 1a Nguyén Thai H5,
Nguyén C5, Nguyén C6, (5) cu Pham L1 (chét nim 1946, chua c6 vo con) va (6)
cu Pham Thi C3 (chét nam 2013, khong c6 chong con).

Phan dat cy C2 (tc cu Pham Thi C3) dang ky chung véi nguoi c6 tén Pham
K4 trong S6 dang ky rudng dat mau 5b di dwoc UBND thanh phd Q cip Gidy
CNQSDD cho cu Pham Thi C3 thudc thira dat s6 2882, to ban dd sb 03, co dién
tich 152,5 m? vao ngay 12-10-2005 (nay thudc thtra dit s6 233), hién nay chi Pham
Thi Bich T3 (con gai cia 6ng Pham Duy N) dang quan 1y, str dung. Cac duong su
thong nhat khong tranh chap thira dat nay.

Nhu vay, cac duong sy chi con tranh chap thira dat sé 234, to ban dd sé 35
(do v€ nam 2016), c6 dién tich 1.580,8 m? (do dac thuc té 1a 1.550,7 mz), tai
phuong N, dugec UBND thanh phé Q cip Gidy CNQSDD cho ho ba Tran Thi L
ngay 21-5-2018, c6 tir can: Phia DPong giap dudng di; phia Tay giap thua dit sd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

228 va mdt phan dudng di; phia Nam giap cac thira dat s6 269, 271, 274 va 268;
phia Bic giap duong di va giap thira dat sb 233.

[2.2.2]. V& tinh hop phap cua tai san tranh chap:

Theo 6ng Pham Duy N thi 6ng, ba ndi Iuu ha thura dat sb 234, to ban d6 sb 35
cho cha, me ctia 6ng 1a cu Pham C (tén goi khac 1a Pham K4) va cu Nguyén Thi M.
Nguoi ding tén dang ky, ké khai trong S6 ding ky rudng dat mau 5b c6 tén Pham
K4, tic Pham C Ia cha cua 6ng, vi theo phong tuc goi tén nguoi cha theo tén nguoi
con 16n trong gia dinh; miat khac, tAm hinh chup bia mo ciia cha ong ciing ghi tén
Pham K4 (trc Pham C).

Ba Tran Thi L cling thira nhan cha, me chéng cua ba duogc 6ng, ba noi chéng
luu ha thira dat s6 234, to ban do sb 35 nhung khi con séng, cha me chéng da cho
vo chdng ba thira dat nay (trude nim 1980) va ba 1a ngudi di ding ky, ké khai va
ghi tén chdng ba 13 6ng Pham Duy K4 theo Chi thi 299/TTg (mic du chong ba chét
nam 1974), nhung do can bd ghi nham 1a Pham Khuong . Ba L khang dinh Pham
K4, tic 12 Pham Duy K4 1a chong cta ba, khong phai cu Pham C 13 cha chong cua
ba; mat khac, thira dat sd 234, to ban dd s6 35 di duoc Nha nude can ddi giao dat
theo Nghi dinh 64/CP cua Chinh phu cho h¢ gia dinh ba, nén khong con 1a di san
ctacu Cvacu M,

- Xét 101 trinh bay cua cac duong su:

Pbi véi ong Pham Duy N: Tai Cong vin s6 4092/UBND-NC ngay 04-11-
2022 cua UBND thanh phd Q va Coéng vian s6 02/UBND ngay 04-01-2023 cua
UBND phuong N déu khong xac dinh duoc nguoi ¢ tén Pham K4 trong SO dang
ky rudng dat mau 5b 1a cy Pham C hay 6ng Pham Duy K4, vi cu C va ong K4 déu
da chét; mat khac, can bo thoi d6 hién nay ¢ nguoi da chét, c6 nguoi khong nhé ai
1 nguoi phu trach ké khai dang ky rudng dat tai dia phuong dé xac minh. Do do,
viéc ong N cho rang ngudi dimg tén ding ky, ké khai trong S6 diang ky rudng dat
mau 5b c6 tén Pham K4, ticc Pham C (cha cta 6ng) 1a khong c6 co so.

- D4i v6i ba Tran Thi L: Theo Trich luc khai tir thi cu Pham C chét nim 1986,
6ng Pham Duy K4 chét nim 1974; theo Cong vin s6 02/UBND ngay 04-01-2023
cua UBND phuong N, thi U thuc hién viéc dang ky, ké khai theo Chi thi 299/TTg
vao nam 1985. Nhu vay, 10i trinh bay ctia ba Tran Thi L cho rang truéc nim 1980,
cha me chéng da cho vo chéng ba thira dat sb 234, to ban dd sb 35 va ba la nguoi
di dang ky, ké khai va ghi tén chong ba 1a 6ng Pham Duy K4, nén thira dat nay
thudc quyén quan 1y, st dung hop phap cia gia dinh ba ciing khong c6 co sd.

Mac du, 6ng Pham Duy N va ba Tran Thi L déu khong cung cép duoc tai liu,
chtng ctr @& chimg minh cho 16i trinh bay cta minh 13 ¢6 cin ct; ddng thoi, 1oi
khai cta ca hai déu khong duoc phia bén kia thira nhin nguoi dung tén trong SO
dang ky rudng dat mau 5b c6 tén Pham K4 chinh 1a cu Pham C (12 cha cta ong N),
tirc cha chong cta ba L hay Pham K4 chinh la 6ng Pham Duy K4 (la chong cua
ba L), nhung ca hai deu thtra nhan nguon gbc thira dat s6 234, to ban do sb 35 1a
cua ong, ba ndi1 la ¢ Pham H3 va ¢6 Tran Thi D1 lwu ha cho cu Pham C va cu
Nguyén Thi M. Trong qué trinh giai quyét vu an, Toa an cip so thadm di ban hanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20tri%E1%BB%83n%20khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
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Thong bao sb 897/TB-TA ngay 30-12-2021 cho cac dong thira ké thudc hang thira
ké thir nhat ctia ¢ Pham H3 va ¢b Tran Thi D1 dé ho ¢ vin ban trinh bay y kién
d6i véi yéu cau khoi kién ciia nguyén don (Pham Duy N) va y kién trinh bay cua
bi don (Tran Thi L, Pham Duy T), nhung khi hét thoi han dugce thong bao, khong
al co van ban trinh bay y kién, nén dugc xem nhu khong c6 yéu cau gi d6i voi thia
dat s6 234, to ban dd sd 35. Do d6, ¢6 co s¢ dé xac dinh cu Pham C va cu Nguyén
Thi M dugc c¢b Pham H3 va cb Trén Thi D1 luu ha thtra dat s6 234, to ban do sb
35, nén thira nay la tai san chung cia cu C va cu M.

[2.2.3]. V& viéc cap Gidy chimg nhan quyén sir dung dat:

- D6i voi ba Tran Thi L:

Ba Tran Thi L khéng dinh cha, me chéng cua ba dugc ong, ba nd1 chéng luu
ha thira dat sd 234, to ban d6 sb 35 va khi con séng, cha me chéng da cho vo
chong ba thira dat nay (trudc nam 1980) va ba 1a ngudi di dang ky, ké khai va ghi
tén chong ba 1a 6ng Pham Duy K4 theo Chi thi 299/TTg. Sau do, h¢ gia dinh ba
dugc UBND thanh phé Q cap Glay CNQSDD so CN 956728 ngay 21-5-2018 doi
v6i thira dat s6 234, to ban d6 sb 35, v6i dién tich 1.580,8 m” tai phudng N, thanh
pho Q.

pé chiing minh viéc dugc cho dat, ba Tran Thi L cho ré“mg, khi con séng cu
Pham C va cu Nguyén Thi M di phan chia dét cho céc con (chi bang 10i néi, khong
c6 gidy t0), cu thé: Cho vo chong ba thira dat s6 234, to ban d6 sb 35 tir trude nim
1975, nhung dén nam 1979 méi giao han; cho 6ng Pham Duy N thira dat s6 396, to
ban db s6 02, hién nay ong N di chuyén nhuong cho nguoi khac; cho 6ng Pham
C1 thira dat s6 431, to ban d6 s6 02, hién nay vo, con dng C1 dang quan 1y, sir
dung; cho ba Pham Thi T1 mot dién tich dat nong nghiép va dat o, hién nay con
hay d4 chuyén nhuong cho ngudi khac, thi ba khong rd; con ba Pham Thi Kim T2
d3 c¢6 chd & on dinh nén cha, me khong cho dat. Tuy nhién, ba L khong xuat trinh
duoc tai liéu, chimg cir dé chimg minh cho 15i trinh bay ctia minh 13 ¢6 can c va
khong dugc nguyén don (Pham Duy N) thira nhan.

Vi viy, c6 co sé dé xac dinh, ba Tran Thi L tu y dang ky, ké khai dé dugc
UBND thanh phé Q cip Gidy CNQSDD d6i véi tai san cua cha, me chong (cu
Pham C va cu Nguyén Thi M) chét dé lai, ma khong dugc su dong ¥ cua cac dong
thira ké khac 1a khong ding quy dinh ctia phap luat.

- B6i v6i UBND thanh phé Q:

Tai Diéu 101, Piéu 102 cua Luat Dat dai nam 2013; Diéu 20 Nghi dinh sb
43/2014/ND-CP ngay 15-5-2014 ciia Chinh phu quy dinh cac dicu kién dé cap
Gidy ching nhén cho ngudi sir dung dat gdbm: Sir dung on dinh, khong vi pham

phap luat vé dat dai trudc ngdy 01-7-2004; tai thoi diém cap Gidy chimg nhan
quyén sir dung dat khong c6 tranh chap dat dai.
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Can cu vao quy dinh néu trén, thi khi cap Gidy chung nhén cho nguoi str dung
d4t 12 ho ba Tran Thi L khong c6 tranh chap thi méi duogc cap. _Tuy nhién, ngay 21-
10-2013, 6ng Pham Duy N di c6 don tranh chap déat voi ba Tran Thi L. Ngay 16-5-
2014, UBND phuong N da t6 chirc hoa giai tranh chép dat dai ctia ong Pham Duy
N voi ba Tran Thi L va théng nhat ndi dung: “Trong thoi gian vu viéc chia dwoc
giai quyet dirt diém, yéu cau bo ) phdn dia chinh tham muu cho Lanh dao tam ditng
viéc cap Gidy chitng nhdn quyén sir dung ddt cho ba Tran Thi L, éng Pham Duy T
va ba Pham Thi Thanh G”.

Sau d6, 6ng Pham Duy N tiép tuc c6 don yéu ciu cac cip c6 tham quyén
khong cap Gidy chimg nhan quyén st dung dat d6i véi thira dat s6 424, to ban dd
s6 02 (thira dat s 234, to ban do sb 35 sau ndy), tai phuong N cho ba Tran Thi L
cung con la Pham Duy T. Do d6, ngay 16-6-2014, UBND thanh phé Q di c6 Cong
van s6 1499/UBND, glao Phong T kiém tra xem x¢t xur ly n6i dung don yéu cau
ctia 6ng N va bdo cao két qua thyc hién vé UBND thanh phd trudc ngay 15-7-
2014.

Nhu vay, viéc ong Pham Duy N tranh chip dat dai véi ba Tran Thi L da c6 tir
nam 2013, UBND thanh phd Q, UBND phuodng N déu biét rd ndi dung tranh chip
nay. Theo quy dinh ciia Luat Dat dai nam 2013 va Nghi dinh s6 43/2014/ND-CP
ngay 15-5-2014 cua Chinh phu (néu trén), khi chua giai quyet tranh chap dat dai
xong, thi khong duoc cap Gidy ching nhéan quyén st dung dat do d6 viéc UBND
thanh ph Q cap Gidy ching nhan quyén str dung dat quyen sO hiru nha ¢ va tai
san khac gan lién v&i dat so phat hanh CN 956728, so vao sO cAp GCN: CH11831
ngay 21-5-2018 doi voi thira dat s6 234, to ban d6 so6 35, dién tich 1.580,8 m, chil
str dung: Ho ba Tran Thi L, véi ly do “Dét khéng c6 tranh chdp”; mic du, trong td
trinh vé viéc cap Gidy ching nhan quyén sir dung dat ngay 15-5-2018 vén ghi chu
“Thita ddt chwa phdn chia thira ké” 13 khéng dang quy dinh cua phép luét.

Vi vdy, dé bao dam quyén va loi ich hop phéap cua cac duong su, can hiy
Gidy CNQSDP do UBND thanh phd Q da cap cho ho ba Tran Thi L dé chia di san
thira ké ctia cu Pham C va cu Nguyén Thi M theo phap luat.

[2.2.4]. V& di san thira ké, thoi hiéu khoi kién chia thira ké va hang thira ké:

- V& di san thira ké:

Do ba Tran Thi L ty y dang ky, ké khai dé duoc UBND thanh phd Q cap Giay
CNQSDD dbi véi tai san cta cha, me chéng (cu Pham C va cu Nguyén Thi M)
chét dé lai, ma khong duoc su déng ¥ cua cac déng thira ké, nén xac dinh tai san
nay khong thudc quyén quan ly, sir dung ctia ba L, ma 1a di san cua cu Pham C va
cu Nguyén Thi M. Cu C va cu M chét khong dé lai di chiic, do d6 can cur diém a
khoan 1 Diéu 678 cta Bo luat Dan sy nam 1995 (nay 1a diém a khoan 1 Biéu 650
cua B0 luat Dan sy nam 2015) thi di san cua hai cy s€ dugc chia theo phap luét.

- Vé thoi hi¢u khdi kién chia thira ké:

Di san cua cu Pham C va cu Nguyén Thi M 1a thira dat s6 234, to ban dd sb
35, co dién tich 1.580,8 m? (do dac thuc té 1a 1.550,7 mz, trong d6 co 300 m? dat
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&), tal phuong N, thanh phé) Q; do do, phﬁn di san ctia cu Pham C 13 % dién tich dat
néu trén.

Nhu vay, di san ctia cy Pham C 1a 1.550,7 m?/2 = 775.35 m? (trong do, c6 150
m? dat &) cu C chét nim 1986. Tai diém d khoan 1 Diéu 688 cua Bo luat Dan su
nam 2015 quy dinh vé diéu khoan chuyén tiép, thi thoi hiéu dugc ap dung theo quy
dinh ctia Bo luat Dan sy nam 2015; theo quy dinh tai khoan 1 Diéu 623 cua Bo luat
Dan su nam 2015 thi: “Thoi hiéu dé ngueoi thiva ké yéu cau chia di san la 30 nam
doi véi bat dong san, ké tir thoi diém mé thira ké”. Tuy nhién, dé bao dam quyén
va lo1 ich chinh dang cua ngudi duoc hudng thira ké ma di san 1a nha &, thi tai Giai
dap mot sb van dé nghiép vu sé6 01/GD-TANDTC ngay 05-01-2018, Tda 4n nhan
dan t6i cao huéng dan “.. Khi xdc dinh thoi hiéu khdi kién chia di san thira ké ma
thoi diém mo thira ké trude ngay 01-7-1991 va di san la nha & thi thoi gian tir
ngay 01-7-1996 dén ngay 01-01-1999 khéng tinh vio thoi hiéu khdi kién doi véi
trieong hop thira ké khong cé nguoi Viét Nam dinh cw ¢ nwde ngodi tham gia...”.
Nhu vay, thoi hiéu khai kién vé thira ké d6i voi di san cua cy Pham C dugc tinh tir
ngay 10-9-1990 dén ngay 10-9-2020; mic du, ngay 20-10-2020, 6ng Pham Duy N
m&i ¢6 don khai kién yéu cau chia di san thira ké 13 bat dong san ctia cy Pham C da
hét thoi hiéu 30 nam, nhung do di san cia cy Pham Chau n bat dong san con co
nha &, nén s& khong tinh thoi gian tir ngay 01-7-1996 dén ngay 01-01-1999 (02
nam 06 thang) vao thoi hi€u khoi kién. Do do, ngay 20-10-2020, 6ng N khéi kién
1a con trong thoi hiéu.

- V& hang thira ké:

Cu Pham C va cu Nguyén Thi M c6 05 ngudi con chung, gom: (1) 6ng Pham
Duy K4 (chét nam 1974), ¢6 vo 1a ba Tran Thi L va cac con la Pham Duy T, Pham
Thi Thanh G; (2) 6ng Pham Duy N; (3) 6ng Pham C1 (chét nam 2011), ¢6 vo 1a ba
Tran Thi B va cac con 1a ~ Pham Bich S, Pham Bich H1, Pham Bich H2; (4) ba
Pham Thi T1 va (5) ba Pham Thi Kim T2.

[2.2.5]. V& chia di san thira ké ctia cu Pham C va cu Nguyén Thi M:

Pén thoi diém xem xét, giai quyét vu an theo tha tuc phtic tham, thi Ching
thu thim dinh gia s6 2181/2021/VLAND-HCM ngay 29-5-2021 ctia Coéng ty Tham
dinh gia DAt Viét da hét hiéu lyc. Do dd, theo yéu cau cla duong su, Toa an nhan
dan cip cao tai Pa Niang ban hanh Quyét dinh uy thac thu thip ching clr va tai Két
qua trich do hién trang thira dat ngay 27-11-2023, Trung tam Trac dia va quan tric
moi trudng tinh Q xac dinh thira dat sd 234, ban do dia chinh s6 C, phuong N,
thanh phd Q c6 tong dién tich 1a 1.550,7 m*; tai Két qua trich do thira dat ngay 04-
01-2024, Trung tdam Trac dia va quan tric mdi truong tinh Q di chia thira dat sb
234, ban d6 dia chinh s6 35 thanh 07 phan, ky hiéu cua ting phan 1a A, B, C, D, E,
F, G, theo d6: (1) Phan dién tich dat c6 ky hiéu A 1a 221,6 m® (2) Phan dién tich
dat co ky hiéu B 1a 222,1 m?, (3) Phan dién tich dat c6 ky hiéu C 1a 222,0 m®, (4)
Phan dién tich dét co ky hiéu D 14 221,0 m?, (5) Phan dién tich dat c6 ky hiéu E 1a
221,9 m?, (6) Phan dién tich dét co ky hiéu F 1 221,2 m? va (7) Phan dién tich dét
c6 ky hiéu G 13 220,9 m?* trén cac phan dat nay co nha cp IV, nha bép, chudng
heo, nha v& sinh, giéng nudc, cay tré)ng va tai Chung thu tham dinh gia s0:
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CTDNQNGO0051123 ngay 29-02-2024, Cong ty TNHH T8 xac dinh: Téng dién
tich dat va tai san trén dat co trj gia la 7.299.093.000 déng (trong do6, gia tri quyén
str dung dat 1a 7.105.734.533 dong, gia tri cong trinh xdy dung 1a 120.538.232
ddng va gia trj cay trong trén dat 1a 72.820.000 dong).

Cu Pham C va cu Nguyén Thi M c6 05 nguoi con chung, nhung qua trinh gidi
quyét vu 4n, ba Pham Thi Kim T2 va hang thira ké thir nhét ctua 6ng Pham C1 déu
tir chdi nhén di san thira ké va dé nghi giao ky phan thira ké ma ho dugc huéng cho
(1) 6ng Pham Duy N va (2) ba Tran Thi L, cung cac con 1a Pham Duy T, Pham Thi
Thanh G dugc huong; do d6, Hoi dong xét xir phuc thdm s& ghi nhan su tu nguyén
nay ctia ba T2 va hang thira ké thir nhit ctua 6ng C1; chia di san thira ké cua cu
Pham C va cu Nguyén Thi M cho 03 nguoi thira ké con lai cia hai cu 1a (1) éng
Pham Duy N, (2) ba Pham Thi T1 va (3) hang thira ké tht nhét cua 6ng Pham Duy
K4 1a ba Tran Thi L va cac con la Pham Duy T, Pham Thi Thanh G.

Téng dién tich thira dat s6 234, td ban d6 s6 35 14 1.550,7 m?, trong dé c6 300
m? dit & tai d6 thi, nhung dién tich dit ¢ d6 thi khong duoc quy dinh tai dia diém
cu thé ndo trong tong dién tich dat néu trén; do d6, Hoi dong xét xir phuc tham sé
phan chia dién tich dat & d6 thi va dién tich dat trong cdy hang nim khac tuong
g véi timg ky phan, cu thé:

- Ong Pham Duy N dugc chia 03 16 c6 ky hi¢u la E, F, G, c6 téng dién tich la
664 mz, trong do co 128,57 m? dit & d6 thi va toan b tai san, cay tréng trén cac 1o
dat duoc chia (trong d6, 01 16 12 ky phan 6ng N dugc huong, 01 16 13 cong strc bao
quan, gin giit, ton tao di san thira ké va 01 16 do ba Pham Thi Kim T2 va hang thira
ké thtr nhat cua ong Pham Cudng nl lai) .

- Ba Tran Thi L, cung cac con la Pham Duy T, Pham Thi Thanh G dugc chia
0316 c6 ky higu la B, C, D, co téng dién tich 1a 665,1 mz, trong do co 128,57
m? dat ¢ d6 thi va toan b tai san 1a cong trinh x4y dung, cdy trong trén cac 16 dit
duoc chia (trong d6, 01 16 1 ky phan ba L va cic con dugc hudng, 01 16 13 cong
strc bao quan, gin giit, ton tao di san thira ké va 01 16 do ba Pham Thi Kim T2 va
hang thira ké thir nhat cia 6ng Pham Cuong nl lai) .

- Ba Pham Thi T1 dugc chia 01 16 dét c6 ky hi€éu A c6 dién tich 221,6 m?,
trong do co 42,86 m? dat & do thi va toan bo tai san, cay tréng trén 16 dat duoc
chia.

Qua trinh giai quyét vu an, cac duong su déu théng nhat, néu ai duoc chia di
san thira ké 12 quyén sir dung dat tai vi tri nao thi duoc sé hitu tai san trén phan dat
d6, khong ai phai khau trir gia tri tai san trén dat cho ngudi con lai. Xét thiy, su
thoa thuan ndy 1 tu nguyén, nén 6ng Pham Duy N, ba Pham Thi T1 va ba Tran
Thi L cung cac con la Pham Duy T, Pham Thi Thanh G khong ai phai tra lai gia tri
chénh Iéch chia tai san cho ai.

[4]. Cac quyét dinh khac ciia ban 4n so tham khong c6 khang co, khong bi
khang nghi, Hoi dong xét xir phiic thim khong xem xét.

[5]. V& an phi:

[5.1]. V& an phi dan sy so thim:
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Tai Chung thu thdm dinh gia sé: CTDNQNGO0051123 ngay 29-02-2024,
Cong ty TNHH T8 xéac dinh: Gia tri quyén st dung dét 1a 7.105. 743.533 dong, gia
tri cong trinh xay dung la 120.538.232 déng va gia tri cay trong trén dat 1a
72.820.000 ddng; tong gia tri tai san 1a 7.299.092.765 ddng (ca dat va tai san trén
dét). Di san cua cu Pham C va cu Nguyén Thi M duoc chia lam 07 phﬁn, nén moi
ky phan thira ké c6 tri gia 1a 1.042.727.537 d6ng; 6ng Pham Duy N dugc chia 3 16
dat va tai san trén dat c6 tri gia 1a 3.128.182.611 ddng; ba Tran Thi L cung cac con
1a Pham Duy T, Pham Thi Thanh G dugc chia 03 16 dat va tai san trén dat co tri gia
la 3.128.182.611 déng va ba Pham Thi T1 duoc chia 01 16 dat va tai san trén dat c6
tri gia 1a 1.042.727.537 ddng; do d6, cac duong sy phai chiu an phi dan sy so tham
c6 gia ngach tuwong tmg véi tri gia di san dugc huong, cu thé dng N, ba L cung céac
con phai chiu 94.560.000 ddng; ba T1 phai chiu 37.281.000 ddng an phi dan su co
gia ngach. Tuy nhién, do ong N, ba L va ba T1 déu 1a ngudi cao tudi; dong thoi,
ong N c6 don xin dugc mién an phi so tham c6 gid ngach, nén can ctr Diéu 2 Luat
Nguoi cao tudi va diém d khoan 1 Piéu 12 Nghi quyét sd 326/2016/UBTVQH14
ngay 30-12-2016 cia Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa an, Hoi dong xét xir phiic
tham mién an phi dan sy so thim c6 gia ngach cho dng N, ba L va ba T1. Do do,
ong Pham Duy T va ba Pham Thi Thanh G phéi chiu %2 an phi dan su c6 gid ngach
d6i voi phan di san dugc chia cing ba L 14 94.560.000 dong/2 = 47.280.000 dong.

[5.2]. Vé an phi dan su phuc tham:

Do khang cao duoc chép nhan, nén 6ng Pham Duy N va ba Pham Thi T1
khong phai chiu an phi dan su phuc tham; 6ng Pham Duy T khong dugc chap
nhan khang cdo, nén phai chiu an phi dan sy phtc tham theo quy dinh cta phap
luat; mic du, ba Tran Thi L khong dugc chﬁp nhan khang c4o, nhung la nguoi cao
tudi, nén dugc mién an phi dan sy phuc tham.

Vi cac 1€ trén;

QUYET PINH:

1. Cin ct khoan 2 Diéu 308 va Diéu 309 ctia B luat T tung dan sy.

- Khong chap nhan khang cao ctia ba Tran Thi L va ong Pham Duy T.

- Chap nhan khang céo cta ong Pham Duy N va ba Pham Thi T1.

- Stra Ban 4n dan sy so tham s6 09/2023/DS-ST ngay 23-3-2023 ctia Toa 4n
nhan déan tinh Quang Ngii vé Phan chia di san thira ké.

2. Can ct Piéu 34 cua Bo luat T6 tung dan sy; Diéu 620, khoan 1 Diéu 623,
diém a khoan 1 Picu 650, Diéu 651, Diéu 652 va khoan 1 Diéu 688 ciia Bo luat
Dan sy nam 2015; cc Diéu 95, 99, 100 va 170 ciia Luat Dét dai ndm 2013, xur:

2.1. Xac dinh phan di san thira ké ctia cu Pham C trong khéi tai san chung véi
cu Nguyén Thi M con trong thoi hiéu khéi kién.

2.2. Xac dinh thira dat sd 234, ban d6 dia chinh sb 35, c¢6 tong dién tich 1a
1.550,7 m? (trong d6 co6 300 m® dit & d6 thi) tai phuong N, thanh phd Q, tinh
Quang Ngai 1a di san cta cy Pham C va cu Nguyén Thi M.
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2.3. Xac dinh nguoi1 dugc huong di san thira ké cta cu Pham C va cua cu
Nguyén Thi M 1a 6ng Pham Duy N, ba Pham Thi T1 va hang thira ké th@ nhat cua
ong Pham Duy K4 Ia ba Tran Thi L va cac con 1a Pham Duy T, Pham Thi Thanh
G.

2.4. Chap nhan yéu cau khdi kién ciia 6ng Pham Duy N vé yéu ciu chia di san
thira ké cua cu Pham C va cu Nguyén Thi M d6i voi thira dat s6 234, ban do dia
chinh sé 35, c¢6 téng dién tich 1a 1.550,7 m? tai phuong N, thanh phd Q, tinh
Quang Ngai.

2.5. Chia di san thira ké cua cy Pham C va cu Nguyén Thi M:

2.5.1. Ong Pham Duy N dugc chia 03 16 dat co ky hiéu 1a E, F, G, c6 tong
dién tich 1a 664 m?, trong d6 c6 128,57 m? dat & do thi va toan bo tai san, cay trong
trén cac 16 dat du’(yc chia. Téng tri gia di san 6ng Pham Duy N duoc thira ké 1a

3.128.182.611 dong.

2.5.2. Ba Tran Thi L cing céac con 13 Pham Duy T, Pham Thj Thanh G duogc
chia 03 10 dat co ky hiéu 1a B, C, D, c6 tong dién tich 1a 665,1 m® , trong d6 co
128,57 m? dat & d6 thi va toan bo tai san 1a cong trinh xy dung, ciy trong trén cac

16 dat duoc chia. Tong tri gia di san ba Tran Thi L cung cac con la Pham Duy T va
Pham Thi Thanh G duoc thtra ké 1a 3.128.182.611 dong.

2.5.3. Ba Pham Th1 T1 duoc chia 01 16 dat ¢6 ky hiéu 1a A, c6 dién tich 221,6
m? , trong do6 c6 42,86 m® dat & do thi va toan b tai san, cay trong trén 16 dat duoc
chla Tong tri gia tai san ba Pham Thi T1 duoc thira ké 1 1.042.727.537 dong.

(Phan dat cac duong su duoc quyén quan 1y, sir dung c6 so do kém theo va la
mot bd phan khong thé tach rdi cta ban an).

Cac duwong su co quyen nghia vu lien hé voi co quan Nha nudc co tham
quyén dé tién hanh thii tuc cap Gzay chirng nhdn quyén sir dung dat, quyén sé hitu
nha & va cdc tai san trén dat doi véi cdc 16 ddt duwoc chia theo quy dinh ciia phdp
ludt vé dat dai.

2.6. Huy Gidy chting nhan quyén str dung dat, quyén sé hitu nha ¢ va tai san
khac gan lién voi dat s6 phat hanh CN 956728, s6 vao s6 cap GCN: CH11831 ngay
21-5-2018, do Uy ban nhéan dan thanh phd Q cap cho ho ba Tran Thi L dbi véi
thira dit sb 234, to ban d6 sb 35, dién tich 1.580,8 m? tai phuong N, thanh phé Q,
tinh Quang Ngai.

3. Cac quyét dinh khac cua ban an so tham khong co khang cdo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

4. V& an phi dan sy:

Can cir khoan 2 Diéu 147; khoan 1, 2 Diéu 148 cua B luat T6 tung dan su;
diém d khoan 1 Diéu 12, diém b khoan 2 Dicu 27; khoan 1 va khoan 2 Diéu 29
Nghi quyét s6 326/2016/UBTVQH14 ngiy 30-12-2016 ctua Uy ban Thuong vu
Québc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va st dung &n phi va
1€ phi Toa an.

4.1. V& an phi so tham c6 gia ngach:
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Ong Pham Duy N, ba Tran Thi L va ba Pham Thj T1 duoc mién an phi dan su
so tham c6 gia ngach.

Ong Pham Duy T va ba Pham Thi Thanh G phai chiu 47.280.000 d6ng (bdn
muoi bay triéu hai trim tdm muoi nghin ddng) an phi dan sy c6 gia ngach.

4.2. V& an phi dan sy phtic thim:

Ong Pham Duy T phai chiu 300.000 d6ng (ba trim nghin déng) an phi dan su
phuc thim, nhung dugc vao tong s6 tién tam Ung an phi phuc thim d3 nop 1a
600.000 ddng (sau trim nghin dong) theo Bién lai thu tam Gng an phi, 1& phi Toa
an s6 0005489 ngay 10-4-2023 ctia Cyc Thi hanh 4n déan su tinh Quang Ngéi; 6ng
T d4 nop du an phi dan sy phac thim.

Ba Tran Thi L dugc mién an phi dan sy phiic tham; tra lai ba L 300.000 dong
(ba trim nghin ddong) trong tong sd tién tam tng an phi dan sy phic tham la
600.000 dong (sau trim nghin dong) theo Bién lai thu tam tng an phi, 1& phi Toa
an s6 0005489 ngay 10-4-2023 cta Cuc Thi hanh 4n déan su tinh Quang Ngai.

Ong Pham Duy N khong phai chiu an phi dan sy phtc tham; tra lai 6ng N
300.000 dong (ba trim nghin déng) tam Gng 4n phi phiic tham theo Bién lai thu
tam Ung an phi, 1& phi Toa an s6 0005485 ngay 30-3-2023 cua Cuc Thi hanh an
dan sy tinh Quang Ngai.

Ba Pham Thi T1 khong phai chiu an phi dan su phuc tham.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Quang Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TANDTC - Vu II;

- VKSND tinh Quang Ngai,

- VKSNDCC tai Pa Ning; (Pa ky)

- Cuc THA dan su tinh Quang Ngai;
- Céc duong su (theo dia chi);
- Luu: H/so vy an, Phong HCTP, LTHS. Pham Viét Cuwong
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