TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sb: 255/2024/HC-PT

Ngay: 27/6/2024

Viv: “Khiéu kién hanh vi hanh chinh
Vé linh viec qudn Iy dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa:  6ng Nguyén Vin Tao
Cdc Tham phdn: 6ng Pham Viét Cuong
ong Pham Ngoc Thai
- Thw ky phién toa: ba Vin Thi My Thao; Thu ky Toa an nhan dan cap
cao tai Pa Ning
- Pai dign Vién kiém sdt nhéin déan cdp cao tai Da Ning tham gia phién
toa: ong Nguyén Thé Vinh; Kiém sat vién.
~ Ngay 27 thang 6 nam 2024, tai tru s6 Toa an nhan dan cip cao tai Pa
Nang, xét xur phuc tham cong khai vu an hanh chinh thy ly s6 33/2024/TLPT-
HC ngay 22 thang 01 nam 2024 vé “Khiéu kién hanh vi hanh chinh vé linh vuc

quan 1y dat dai”. Do Ban an hanh chinh so tham sé 111/2023/HC-ST ngay
19/8/2023 cua Toa an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xur phiic thAm sb: 1133/2024/QD-PT
ngay 10 thang 6 ndam 2024; gitta cac duong su:

- Ngwoi khoi ki¢n: ong V6 Van P, sinh nam 1955; dia chi: S6 H P,
phuong C, thanh pho H, tinh Quang Nam. Vang.

Ngueoti dai dién theo uy quyén ciia 6ng V3 Van P: 6ng Pham Xuan L; dia
chi: S6 H B, thanh phd H, tinh Quang Nam. Ving (c6 don xin xét xir ving mit).

- Ngwoi bi kién:
1. Van phong D;

Nguweoi dai dién theo uy quyen ong’ Tran Vin C - Chirc vu: Pho Giam ddc
Vin phong B. Vang (c6 don xin xét x{r vang mit).

2. Uy ban nhan dan thanh phé H;
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Ngueoi dai dién theo uy quyén: ong Nguyén Minh L1 - Chire vu: Pho Chu
tich UBND thanh phé H. Vang (c6 don xin xét xtr ving mit).

Ngueoi bdo vé quyén va loi ich hop phdp:

ot Ong Tran Thanh H - Chtrc vu: Chu tich UBND phudng C, thanh phd H.
Vang.

+ Qng Nguyén Thé P1 - Nhan vién Phong Tai nguyén va Moéi trudng
thanh pho H. C6 mat.

- Nguoi co quyén loi, nghia vy lién quan: dng Vo Van T, sinh nam 1963;
dia chi: s6 H P, phuong C, thanh pho H, tinh Quang Nam. Vang.

NOI DUNG VU AN

* Theo don khéi kién, cdc vin ban c6 tai hé so vu dn va ngwoi dai di¢n
theo uy quyén cua nguwoi khaoi kién trinh bay:

Ngay 23/12/2021, 6ng P ndp ho so khai nhan tai san thira ké theo di chtc
cua cha me l1a 6ng Vo Hl sinh nam 1931 (chét ngay 09/01/2011) va ba Nguyen
Thi T1, sinh nam 1929 (chet ngay 02/12/2017) dé lai. Pia chi noi cu tri cudi
cung trude khi chét tai H P, phuong C, thanh phd H, tinh Quang Nam d6i véi tai
san la quyén st dung dat dién tich 650,9m2 (loai dét & tai do thi dién tich 503m?
va loai dat tréng cay lau nam dién tich 147,9m2), thudc thira dat sb 58, to ban do6
sé 28 tai phuong C, thanh phé H, tinh Quang Nam dd dugc UBND thanh phd H
cap Gidy chung nhan quyén st dung dat, quyén so hitu nha & va tai san khac gin
lién vé6i dat s6 BC 950530 ngay 28/10/2010. Pén ngay 11/01/2022, 6ng P nhan
dugc Phiéu chuyén tra hd so sd: 486/CNVPPKDD ngay 28/12/2021 cta Chi
nhanh Vin phong P1 ¢6 ndi dung: Tai san thira ké néu trén 13 tai san chung cua
h¢ gia dinh vi vay can cur theo quy dinh cua phap luat hién hanh trong ho gia
dinh van con phan tai san cua thanh vién khac nén Chi nhdnh Van phong D1
khong thé giai quyét ho so dang ky bién dong (thira ké) cho 6ng P duoc.

Xét thay, Phiéu chuyén tra ho so s6: 486/CNVPPKDD ngay 28/12/2021
cua Chi nhanh Van phong D1 la khong dung quy dinh phap luét, anh huong dén
quyen va loi ich hop phap cua 6ng P. Boi vi, don deé nghi cap gidy chimg nhan
quyén st dung dat, quyén s& hitu nha ¢ va tai san khac gan lién ngay 05/02/2010
ctia 6ng V& H1 thé hién ¢ phan “Nguwoi so hwu tai san gan lién voi dat tén: Vo
Hurong” va & phan “nguén géc su dung mua”, 6 phan muc dich su dung “a"dl o
tir nam 1973”. Tuy nhién, khi cap Gidy ching nhan quyén st dung dat, quyen SO
hiru nha ¢ va tai san khac gin lién voi dat ngay 28/10/2010 UBND thanh phé H
lai ghi trong gidy chu’ng nhan quyen stt dung dat & phan “Ngwoi sir dung dat,
chu s¢ hitu nha o va tai san khac gan lzen VO dat ho ong: Vo Huong” la khong
chinh xac, khéng dung v6i don dé nghi cdp gidy chimg nhan quyén st dung dat
ctia ong Vo H1 nhu d3 néu trén. Mat khéac, ong H1 khai nhén thira ké da 1am day
da cac thu tuc theo quy dinh cta phap luat nhu: Van ban khai nhan thira ké,
niém yét cong khai tai dia phuong noi c6 dét theo quy dinh ciia phap luat va


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2084%20Phan%20Ch%C3%A2u%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ph%C3%B4,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2084%20Phan%20Ch%C3%A2u%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ph%C3%B4,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%2084%20Phan%20Chu%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ph%C3%B4,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ph%C3%B4,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng

khong c6 ai tranh chap nén 6ng H1 1am don khoi kién yéu ciu Toa an nhan dan
tinh Quang Nam giai quyét nhitng van dé cu thé sau day:

- Huy Phiéu chuyén tra hd so sé 486/PC-CNVPDPKPD ngay 28/12/2021
cta Chi nhanh Van phong B1;

- Budc Vin phong D nhan va giai quyét hd so khai nhén tai san thira ké
ngay 23/12/2021 cho 6ng V6 Van P theo ding quy dinh cua phép luat.

- Huy Gidy ching nhan qqyén sit dung dat s6 BC 950530 ngay
28/10/2010 do UBND thanh phd H cap cho hd éng Vo HI.

* Nguwoi bj kién Uy ban nhan dan thanh phd H va 1oi trinh bay tai phién
toa ciia ngwoi dai di¢n theo ity quyén ciia ngwoi bi kién UBND thanh phd H
thé hién:

Theo ho so ding ky chinh 1y bién dong nam 1992 tai phuong C 1a thira dat
s6 393, to ban do ¢ 3, dién tich 503m?, loai dit c6 ky hiéu T, do ong V4 Vin P
(con ong V& HI1) dung tén ké khai, dang ky. Theo hd so Nghi dinh 60/CP cia
Chinh phu 1a thira dét sb 58, to ban dd s6 28, dién tich 650,9m?, gdm 200m’ dit
O tai do thi va 450,9m2 loai dat vuon do ong VO Van P dung tén ké khai, dang
ky (phuong C khong c6 hd so quan 1y dat dai theo Chi thi 299/TTg cua Thu
tudng Chinh phu).

Ngay 28/10/2010, UBND Thanh phd cip GCNQSDD sé BC 950530 cho
h¢ ong Vo H1 tai thira dat s 58, to ban dé ) 28, phuong C, dién tich 650 ,9m’,
gdm 200m dat ¢ tai d6 thi va 450,9m’ dat trong cdy 1au nim. Tai thoi diém
duoc cip GCNQSDD trén, trinh tu thu tuc cdp GCNQSDD 1a dam bao quy dinh.
Tt thoi diém cap GCNQSDDb dén nay, ho 6ng Vo Hl1, trong do co 6ng V6 Van
P khong c6 y kién dbi véi GCNQSDD dugc cap. Do do, dm v6i yéu cau khoi
kién cua nguoi khoi kién vé viéc: “Huy GCNOSDD sé6 BC 950530 ngay
28/10/2010 do UBND Thanh phé H cdp cho hé éng V6 H1”, UBND Thanh phé
nhan thay khong c6 co sé xem xét do hét thoi hiéu khiéu nai, khiéu kién theo
quy dinh cua phép luét.

Pong thoi, viéc ong Vo Vin P cho rang: “UBND thanh phé Hoi An cap
GCNQSDBD s6 BC 950530 ngay 28/10/2010 cho hd 6ng V& HI 1a khong ding
vi day 1a tai san riéng cua ong Vo HI, ong Vo H1 ké khai dang ky va duogc cap
GCNQSDD”, UBND Thanh phd nhan thy khong ¢ co sd, bai 1&: Theo ho so
ké khai dang ky qua cac thoi ky (da trinh bay & trén) thi 6ng Vo H1 khong c6 ké
khai dang ky ma ong VO Van P la nguoi dai dién ho gia dinh ding tén ké khai
dang ky; trong qué trinh 1ap hd so cp GCNQSDD (c6 cong khai niém yét theo
quy dinh) va tai cac van ban nhan tai san thira ké 1ap ngay 03/01/2019, Van ban
cam két lap ngay 26/4/2021, 6ng Vo Van P déu thira nhan quyén st dung dat tai
thira dat s6 58, to ban dd sb 28, phuong C 1a do cha me 6ng P cung tao 1ap va
cap GCNQSDP cho ho 6ng Vo HI ma khong phat sinh bat ky khiéu nai, khiéu
kién nao, do d6, viéc 6ng P cho rang day la tai san riéng ciia ong V6 HI va ong
V& H1 duoc cap GCNQSDBD 14 khong dam bao theo quy dinh cua phap luat.

* Ngwoi bi kién Van phong D trinh bay:
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Gidy chimg nhan quyén sir dung dét, quyén so hitu nha & va tai san khac
gin lién véi dat s6 BC 950530 ngay 28/10/2010 cap cho ho éng Vo HI, vi vay
la tai san chung cua hg gia dinh. Can ctr theo quy dinh ctuia phép luat hién hanh
trong ho gia dinh van con phén tai san cua thanh vién khac nén Chi nhanh Van
phong D1 khong thé giai quyet hd so dang ky bién dong (thira ké) cho ong P
dugc. Xét thdy, Phiéu chuyén tra hd so sb: 486/CNVPPKDD ngay 28/12/2021
cua Chi nhanh Van phong P1 1a ban hanh ding quy dinh phép luit.

* Ngwoi cé quyén lpi, nghia vu lién quan éng Vo Van T trinh bay:

Thira dat sb 58, to ban dd s6 28, dién tich 650,9m’, loai dat & do thi
503m?, loai dat trong cdy lau nam 147,9m’ tai phuong C, thanh phd H, tinh
Quang Nam c6 ngudn goc do cha toi 1a 6 6ng V6 HI, sinh nam 1931 (chét ngay
09/01/2011) d¢ lai. Pia chi trudc khi chét tai H P, phuorng C, thanh pho H, tinh
Quang Nam tao 1ap nam 1973 theo Khé udc thué dat huong hoa ciia 4p M ngay
01/01/1973.

Pén ngay 28/10/2010, UBND thanh phd H cap Gidy ching nhan quyén sir
dung dat s6 BC 950530 ghi tén ngudi st dung dat ho 6ng: V& Huong va tai thoi
diém nay trong S6 ho khau cia gia dinh chung t6i gom c6 03 thanh vién: cha toi
14 V6 H1, sinh nam 1931 (chét ngay 09/01/2011); me t6i 1a Nguyén Thi T1, sinh
nam 1929 (chet ngay 02/12/2017) va 61 la V& Van T, sinh nam 1963 nén t6i
cling c6 quyén st dung dat d6i voi thira dat néu trén.

Do do, to61 khong dong ¥y cho ong V& Van P ddi voi phan quyén s dung
dat cua toi thudc thira dat néu trén (vi Gidy chimg nhan quyén sur dung dat ghi
tén nguoi sir dung dat 1a ho ong Vo HI va tai thot diém cap gidy ching nhén
nam 2010 c6 tén t6i trong S6 ho khau gia dinh nén t6i ciing co6 quyén st dung
dat) va kinh dé nghi Toa an nhan dan tinh Quang Nam xem xét giai quyét vu an
hanh chinh néu trén theo quy dinh ctua phép luat.

Tai Bin dn hanh chinh so thim sé: 111/2023/HC-ST ngay 19/8/2023,

Toa an nhan dan tinh Quang Nam da quyét dinh:
~ Can ctr khoan 3, 4 Piéu 3; khoan 4 Dicu 32; khoan 1 Piéu 115; Diéu 116;
diém a khoan 2 Diéu 193 Luat t0 tung hénh chir}h 2015; biéu }02 va Dicu 212
B6 luat Dan sy nam 2015, khoan 29 Diéu 3, Diéu 100 Luat Dat dai nam 2013;

Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi; xtr: Bac toan b yéu cau khai kién ciia 6ng Vo Vin P vé cac yéu cau:

- Huy Phiéu chuyén tra hd so sé 486/PC-CNVPDPKPD ngay 28/12/2021
cua Chi nhanh Van phong P1;

- Budc Vian phong D nhan va giai quyét hd so khai nhén tai san thira ké
ngay 23/12/2021 cho 6ng Vo6 Van P theo dung quy dinh cua phép luat.

- Huy Gidy ching nhén qqyén st dung dat s BC 950530 ngay
28/10/2010 do UBND thanh pho H cap cho h 6ng Vo6 HI.

Ngoai ra, ban an so thAm con quyét dinh vé an phi va cong bd quyén
khang cao theo quy dinh cua phap luat.
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Ngay 22/9/2023, nguoi khoi kién 6ng Vo Van P khang cao yéu cau Toa
an cp phtc thim sira 4n so tham, chap nhan toan bd yéu cau khai kién cua ong.

Tai phién toa Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning phat
biéu quan di€m vé giai quyét vu an:

- V& viéc chép hanh phap luat: ThAm phan, Hoi dong xét xir, Thu ky va
nguoi tham gia to6 tung da thuc hién dung cac quy dinh cua phap luat t6 tung
hanh chinh.

- V& ndi dung: Pé nghi Hoi dong xét xir khong chap nhan khang céo cua
ong Vo Van P; gilt nguyén quyét dinh cta ban én so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr ¢ trong hd so di dugc xem xét
tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cdo ctia 6ng V& Vin P; nhan thy:

~ [1.1] Ngudn gbc dién tich dat 650,9m’ (503m” dét & do thi, 147,9m’ dat
trong cay lau ndm):

- Tai Khé wdc thué dat ngay 01/01/1973 thé hién: Ong Vo H1 1a ngudi
dumg tén thué dién tich dat 500m?, sé hiéu 37, to ban dd sé 1 (dat huong hoa)
ctia Ban T2; thoi diém nay cac con cua 6ng Vo H1, ba Nguyén Thi T1 con nho,
song phu thudc vao cha me, khong c6 dong gop cong strc gi trong viéc bo tién
thué dat.

- Tai Pon de nghi cap Glay chtmg nhan quyén sir dung dét, s hitu nha ¢
va tai san khac gan lién VO’I dat do ong Vo H1 dimg tén ké khai, ghi nhan ngudn
gbc str dung dat “Dat mua”; str dung trudc nim 1980.

- Theo H6 so chinh 1y bién dong nam 1992; hd so Nghi dinh 60/CP 1a do
ong V6 Van P (con 6ng V6 H1) ding tén ké khai, dang ky; nhung x¢ét thy
ngudn goc dat nay 1a do 6ng Vo H1 thué tir nam 1973 va dugc Nha nudc cong
nhan quyén sir dung dat, khong thudc truong hop Nha nude can dbi cap cho ho
gia dinh, nén khong phai 1a tai sdn chung cua ho gia dinh.

- Tuy tai Gidy ching nhan quyén st dung dat, sé hiru nha & va tai san
khac gan lién véi dat s6 BC 950530 ngay 28/10/2010 do UBND thanh phé H
cap c6 ghi “Ho 6ng: V& Huong”; nhung véi tai liéu, chimg ¢ néu trén c6 du
can cir xac dinh ngudn gdc dién tich dit 650,9m?; trong d6: 503m’ dat & d6 thi,
147,9m” dét trong cdy lau nim ( nay la thira dat sé 58, to ban do sb 28, tai
phuong C, thanh phd H, tinh Quang Nam) 12 tai san do 6ng V& HI, ba Nguyén
Thi T1 tao 1ap. Pdng thoi trude khi chét, 6ng H1, ba T1 di lap Di chuc dé lai
toan bd dién tich dit néu trén cho con 1a ong Vo Phuc .

Do d6, viéc 6ng V6 P xac lap Van ban nhan tai san thua ké va nop hd so

dang ky bién dong (tai san thira ke) la du can cu, dung quy dinh phap lut. Van
phong D — Chi nhanh H3 c6 Phiéu chuyén tra hd so s6 486/PC-CNVPDKDPD
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ngay 28/12/2021 tir chdi giai quyét ho so xin nhan tai san thira ké cta ong H1 1a
anh hudéng nghiém trong dén quyén va loi ich hop phap ctia 6ng H2,

[1.2]. Xét yéu cau huy Gidy ching nhén quyén st dung dat s BC 950530
ngay 28/10/2010 do UBND thanh pho H céap cho ho 6ng Vo HI; nhén thay
Nim 2010, UBND thanh phé H cap Glay ching nhén quyén su dung dat, quyén
s& hiru nha ¢ va tai san khac gin lién véi dat so BC 950530 dién tich dat dat
650,9m?; trong d6: 503m? déat & d6 thi, 147,9m? thudc thira sd 58, to ban dd sd
28, tai phu’O’ng C, thanh phd H, tinh Quang Nam 1a dting trinh ty, thi tuc theo
quy dinh phép luat. Mat khac, nhu phan tich tai Muc [1.1] néu trén, thi hi¢n nay
6ng V6 P dang xac 18p Van ban nhan tai san thira ké va ndp ho so dang ky bién
dong (tai san thira ké), nén khong can thiét phai xem xét huy Glay chung nhén
quyén st dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat s6 BC
950530 ngay 28/10/2010 do UBND thanh phé H cap cho “ho ong Vo H1”.

Tu phan tich trén, hoi dong xét xtr phuc tham xet théy cO can cu cheflp
nhan mot phan khang cao cua 6ng Vo P; sira an so tham, chap nhan mét phan
yéu cau khoi kién cua ong P.

[2]. V& an phi hanh chinh so tham: Do chap nhan mot phan yéu cau khoi
kién, nén Van phong D phai chiu an phi hanh chinh so tham.

BBl Vé an phi hanh chinh phuc tham: Do khang cdo duoc chap nhan mot
phan nén 6ng P khong phai chiu an phi.

Vi cac 1€ trén;

Cin ctr khoan 2 Piéu 241 Luat t6 tung hanh chinh.

QUYET PINH:
L Chép nhan mét phan yéu cau khang cio ctia 6ng V5 Vin P; sira 4n so
tham.

1.1. Chép nhin mot phan yéu cau khoi kién cua ong VS Vin P

- Huy Phiéu chuyén tra ho so sé 486/PC-CNVPDKPD ngay 28/12/2021
cua Van phong D - Chi nhanh Van phong D1;

- Bugc Van phong D - Chi nhanh Van phong D1 nhén va giai quyét ho so
khai nhan tai san thtra ké ngay 23/12/2021 cho 6ng V6 Van P theo dung quy
dinh cua phap luat.

1.2. Bac yéu cau cia 6ng V& Vin P vé yéu cau huy G1ay chimg nhan
quyén st dung dat, quyén sé hitu nha & va tai san khac gan lién v6i dat s6 BC
950530 ngay 28/10/2010 do UBND thanh phd H cap cho ho 6ng V& HI.

2. Vé an phi so tham: Van phong D phai chiju 4n 300.000 dong an phi
hanh chinh so tham.

3. V& 4n phi phuc tham: Ong V& Vin P khong phéi chiu 4n phi hanh chinh
phac tham.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam; (Dﬁ kY)

- Cuc THADS tinh Quang Nam;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Nguyén Vin Tao



