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“Tranh chap thira ké tai san”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HAI DUONG
- Thanh phén hi dong xét xir so thdm gom cé:
Tham phan -Chu tog phién toa: Ba Vi Thi Ha;

Cdc Héi tham nhén ddn: Ba Ha Thi Thuy va ba Nguyén Thi Tién.

- Thuw ky phién toa: Ba Tran Thu Hong - Thu ky Toa 4n nhan dan thanh phd
Hai Duong.
- Dgi dién Vién kiém sdt nhan dén thanh phé Haii Dwong tham gia phién toa: Ba
P4 Van Anh- Kiém sat vién.

Ngay 27 thang 6 ndm 2024, tai tru s& Toa 4n nhan dan thanh ph6 Hai Duong,
xét xir so tham cong khai vu an dan sy thu 1y s6 108/2023/TLST-DS ngay
16/10/2023 vé viéc “tranh chéap thira ké tai san”, theo Quyét dinh dua vu an ra xét
xur sO 35/2024/QDXX-ST ngay 16/4/2024 va cac Thong bao thay d6i thoi gian mé
phién toa, Thong bao mé phién toa va Quyét dinh hodn phién toa, giita cac duong
su:

1. Nguyén don: Ong Dodn Trung M, sinh nim 1959; Noi cu tra: S6 A Q,
phuong Q, thanh phé H, tinh Hai Duong (c6 mit).

2. Bi don: Ong Doan Qubc T, sinh ndm 1955; Noi cu tri: S6 A Q, phuong Q,
thanh phd H, tinh Hai Duong (ving mit).

3. Nguoi ¢é quyén loi nghia vu lién quan:

3.1. Ong Do&n Trung T1, sinh ndm 1962; Noi PKHKTT: 39 T6 B Cum D,
phuong B, quan T, thanh phd Ha Noi. Dia chi lién hé: S6 C, ngd E phd V, phudng
B, quan T, thanh phé Ha Noi (c6 mit).

3.2. Anh Dodn Hoang T2, sinh nim 1989; Noi PKHKTT: S6 C T6 B Cum D,
phuong B, quan T, thanh phd Ha Noi. Dia chi lién hé: S6 C, ngd E phé V, phudng
B, quan T, thanh phd Ha Noi (vang mat).

3.3. Ba Poan Thi B, sinh niam 1958; Noi PKHKTT va chd ¢: S6 G Chua b,
H, thanh phé H, tinh Hung Yén (c6 mat).

3.4. Anh Doan Hai N, sinh nim 1982; Noi DKHKTT va ché 6: S6 G Chua b,
H, thanh phé H, tinh Hung Yén (c6 mat).

3.5. Chj Do&n Thay N1, sinh nim 1988; Noi PKHKTT: 142 N, L, thanh phd
H, tinh Hung Yén (c6 mat).
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Nguoi dai dién theo uy quyén cia nhimg ngudi ¢6 quyén loi nghia vu lién
quan 6ng Doén Trung T1, anh Doan Hoang T2, ba Boan Thi B, anh Doan Hai N,
chi Dodn Thuy N1: Ong Dodn Trung M- nguyén don (c6 mit).

3.6. Ba Ngb Thi T3, sinh ndm 1960; Noi cu tri: A Q, phuong Q, thanh phd
H, tinh Hai Duong (ving mat).

NOI DUNG VU AN:

* Theo don khoi kién, ban tw khai, loi khai ciia nguyén don éng Doan Trung
M trinh bay:

B me ong 1a cu Dodn Thé L, sinh ndm 1933 va cu Nguyén Thi S, sinh nim
1931. Hai cu sinh sbng tai dia chi s6 A Q, phuong Q, thanh phd H va sinh dugc 04
nguoi con trai gdm Dodn Québc T, Dodn Trung K, 6ng- Dodn Trung M va Doan
Trung T1. Ngay 12/11/2011 cu S mét, ngay 17/6/2017 cu L mét, ngay 04/7/2014
6ng K mét. Vo va cac con 6ng K 1a ba Poan Thi B, anh Doan Hai N (con trai ca) va
chi Dodn Thuy N1 (con gai ut). Cu S va cu L khong cé con riéng, con nudi.

Qua trinh chung sdng hai cu c¢6 khdi tai san chung 13 dién tich dat khoang
240m? & dia chi sb A Q, phuong Q, thanh phé H va ngdi nha 02 ting xay nim 1990.
Ngudn gde thira dat nay cac cu duogc Nha nude giao va c6 thu tién st dung dat. Khi
van con minh man, cac cu da lam thu tyc ting cho vo ch6ng con trai ca la 6ng Doén
Quéc T va ba Ngo Thi T3 mot ntra dat va nha 2 ting ngan lam doi chung tudng
20cm. Sau d6 cac cu va vo chong 6ng T déu xay dung thém nha 03 ting phia sau dat
ctia minh. Nha va dit 6ng T ba T3 d3 dugc cap Gidy ching nhan quyén sir dung dat
( viét tit la GCNQSDD) va dang st dung, nay 1a nha s6 A Q. Phan nha dit con lai
dugc cdp GCNQSDD mang tén cu L cu S, nay 1a sé nha A Q.

Ngay 21/6/2008, cu L cu S 1ap Di chiic ¢6 ndi dung phan chia di san 1a quyén
sir dung dat va nha ¢ ciia hai cu & dia chi s6 A Q cho ba con 1a K, M, T1, mdi nguoi
dugc hudng 1/3 gi tri nha dat, cung voi chi dinh nguoi gitr di chuc, quéan 1y di san,
phan chia di san va phu luc kém theo quyét dinh phan chia di san tho cing va do dac
trong nha. Di chiic do cu L viét tay vao ngay 21/6/2008 tai sé nha A Q, hai cu d& ky
tén va dugc Lanh dao UBND phuong Q ching thuc ndi dung va chir ky cia cac cu
cung ngay.

Vao ngay gid dau cu L, trude su chimg kién ctia ho hang, ong T dd cong bd
toan van ban Di chuc cia hai cu. Moi nguoi déu nhat tri va khong c6 ¥ kién. Sau do,
6ng T1 va vo con ong K (do 6ng K chét) déu tu nguyén cho dng phan di san theo di
chuc, tir chéi nhan di san nhung 6ng T khong phéi hop dé 1am thu tuc sang tén nha
dat cho ong. Ong T yéu cau thuc hién xay nha thd chung ctia dong ho ¢ huyén P,
tinh Hung Yén va di chuyén phan mo ctia cu S vé canh phan mo cta cu L thiéng T
méi dong ¥ tham gia viéc khai nhan di san. Pay 1a nguyén nhan chinh din dén anh
em khong théng nhét va budc éng phai khoi kién dén Toa an.
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Nay 6ng dé nghi Toa an giai quyét vu an: Cong nhan ban Di chic 1ap ngay
21/6/2008 cta cu Doan Thé L va Nguyén Thi S dugc UBND phuong Q chimg thuc
vao ngay 21/6/2008 1a hop phép, chia di san theo di chiic. Do nhitng nguoi thira ké
theo di chlic (6ng T1 va con trai ca 6ng T1 va vo con dng K) déu tir chdi va cho 6ng
hudng toan bo di san nén dng dé nghi giao toan bd quyén sir dung dat va nha & gin
lién v6i dat thudc thira dat s6 18, to ban d6 s6 06, dién tich 123m? & dja chi s A Q,
phuong Q, thanh phd H cho éng duoc quyén quan 1y, sit dung va sé hiru. D61 voi di
san 1a dd tho cing cung cac dd dac khac theo Phu luc kém theo di chuc, ong va moi
nguoi thudc hang thira ké déu khong tranh chap dé tu thoa thuin, khong yéu ciu Toa
an giai quyét.

Ngoai di san 1a nha dat ¢ dia chi s6 A Q va dd tho caung, dd dac trong nha, cac
cu khong con tai san nao khac. Trudc khi chét, cac cu khong dé lai nghia vu tai san
v6i ngudi khac. Cac con cung cham soc cac cu lac gia yéu va t chitc mai tang, cai
tang cho cac cu khi chét nén 6ng khong yéu cau giai quyét dbi véi cac chi phi nay.

Hién trang thira dat cua ong T ba T3 va cta cu L cu S so véi GCNQSDDb
khong phu hop vé sd lidu kich thudc cac canh, dién tich, ndi dung nay ong dé nghi
Toa an xem xét ranh gi6i gitta hai thira dat theo hién trang tai san vi ngdi nha 02 ting
phia trude 1a lich sir dé lai ¢ tir ndm 1990, khi bé me phan chia, ngin tudng ngdi
nha hai ting cho ong T, sau 6ng T xay dung thém nha 03 ting sat v6i nha 02 ting
nhu hién nay. Hién 6ng 13 ngudi quan 1y di san nha dat & sé A Q tir sau khi cac cu
mét, khong stra sang, nang cép cong trinh.

Dién tich dat phia cudi cua thira dat do cac cu vuot lap 14n chiém trén c6 tréng
03 cay nhan, 01 cay khé chua duoc nha nudc cong nhan nén dng dé nghi giai quyét
theo quy dinh ctia phap luat. Vi cac cay trén dat, ong dé nghi giai quyét ai duoc
giao sir dung dat thi dugc huong. Ong khong yéu cau tra cong stc trong nom, quan
1y di san va tu nguyén chiu toan bd chi phi xem xét thadm dinh tai chd, dinh gia tai
san.

* Y kién ciia bi don 6ng Doéin Qudc T: B6 me ong 1a cu Dodn Thé L, cu Nguyén
Thi S tang cho 6ng dat ¢ dia chi s6 A Q 13 dung sy that. Vé thoi diém chét, hang
thira ké, di san thira ké va viéc 1ap di chuc cua cu L, cu S nhu tai liéu chirng cir ma
Toa an da thu thap duogc c6 trong hd so vu an. Sau khi céac cu chét, ong da cong bd
di chuc trude su ching kién ctia moi ngudi trong ho. Con viée phén chia di san theo
di chac, 6ng chua tham gia thuc hi¢n vi phﬁn mo cua cac cu chua dugc quy tap ma
6ng M di yéu ciu phan chia, khai nhan di san la khong nén. Nay, nguyén don khai
kién, 6ng d& nghi Toa 4n xem xét giai quyét vu an theo quy dinh ctia phap luat. Doi
v6i di san 1a d6 thd cang cung cac d6 dac khac theo Phu lyc kém theo di chuc, éng
khéng yéu cau Toa an phan chia ma dé tur moi ngudi giai quyét.
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Déi vé6i dién tich dat ma bd me da ting cho dng va duge cip GCNQSDD. Sb
do hién trang dat khac véi GCNQSDD, quan diém cua ong 1a cho dén nay gia dinh
khéng phat sinh tranh chip véi bat ky ai v& manh dat nay. Dién tich d4t & phia cudi
thira dat 1a cac cu 1an chiém chua c6 trong GCNQSDD, 6ng dé nghi giai quyét theo
quy dinh cua phép luat. Dbi v6i doan tuong bao do 6ng xay dung & cudi thira dat va
cac cdy trén dét, quan diém cia 6ng doan tudng bao nam trén phan dat cta ai va cac
cdy cdi giao cho ai thi ngudi d6 duoc quyén st dung, khong phai tra gia trj bang
tién.

* Y kién ctia nhitng nguoi ¢6 quyén loi nghia vu lién quan 6ng Dodn Trung
T1, anh Dodn Hoang T2, ba Poan Thi B, anh Doan Hai N, chi Doan Thiy N1: Béu
x4c nhan thoi diém céc cu chét, hang thira ké, di san thira ké va viéc lap di chuc cua
cac cu nhu nguyén don trinh bay. Moi ngudi nhat tri voi yéu cau khoi kién cua
nguyén don, ty nguyén ting cho ong M toan bo phan di san ma minh duoc nhan theo
di chdc, cho dng M dugc sé hitu, quan 1y, st dung toan b nha dat ¢ sé A Q, ong M
khong phai tra gia tri chénh 1éch bang tién cho moi ngudi.

*Y kién cua ngudi c6 quyén loi nghia vu lién quan ba Ngo Thi T3: Quyén st
dung dat & dia chi s6 A Q di duoc cac cu ting cho ba va chong 1a 6ng Dodn Qudc
T. Hién trang ranh gi6i gitta hai thira dit khac voi GCNQSD dét nén dé nghi xem
xét dién tich dat ctia vo chong ba theo diing nhu gidy chimg nhan quyén st dung dat
ma nha nudc da cap.

Tai phién toa so tham:

- Nguyén don ong M trinh bay: Ong van giit nguyén yéu cau khoi kién, tu
nguyén chiu 4n phi dan su so thim cho ngudi thira ké theo di chic.

- Nhitng ngudi c6 quyén loi nghia vu lién quan éng T1, ba B, anh N, chi N1
déu giir nguyén cac ¥ kién, quan diém da trinh bay véi Toa an.

- Pai dién Vién kiém st nhan dan thanh ph Hai Duong phat biéu quan diém:
Tham phan, Hoi déng xét xu, thu ky va nguyén don, bi don, ngudi lién quan déu
chap hanh tuan thu dang quy dinh ctia Bo luat td tung dan su. Vé hudng giai quyét
vu 4n, dé nghi Hoi dong xét xir (viét tit HDXX) ap dung cac quy dinh cta phap luat
XU Chép nhan yéu cau khoi kién cua nguyén don. Cong nhan di chiuc ciacu L cu S
dé ngay 21/6/2008 1a hop phap, chia di san theo di chiic. Chap nhan sy tu nguyén
ctiia ong T1 va anh N ting cho 6ng M ky phan ma minh duoc nhan theo di chuc.
Giao toan bd nha dat ¢ dia chi s6 A Q cho 6ng M quan 1y, sir dung va s hitu. Mién
an phi dan sy so tham cho ong M, 6ng T1, chép nhan su tu nguyén cua 6ng M chiu
an phi dan sy so tham thay cho anh N.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cdc tai liéu co trong hé so vu an, dwoce tham tra tai phién

tda; can cir vao két qua tranh tung tai phién toa, Hoi déng xét xu nhan dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Do%C3%A3n%20Trung%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033A,%20ng%C3%B5%2050%20ph%E1%BB%91%20V%C3%B5ng%20Th%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Do%C3%A3n%20Trung%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033A,%20ng%C3%B5%2050%20ph%E1%BB%91%20V%C3%B5ng%20Th%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Do%C3%A3n%20Ho%C3%A0ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033A,%20ng%C3%B5%2050%20ph%E1%BB%91%20V%C3%B5ng%20Th%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20qu%E1%BA%ADn%20T%C3%A2y%20H%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071/31%20Ch%C3%B9a%20%C4%90%C3%B4ng,%20Hi%E1%BA%BFn%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Do%C3%A3n%20H%E1%BA%A3i%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071/31%20Ch%C3%B9a%20%C4%90%C3%B4ng,%20Hi%E1%BA%BFn%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Do%C3%A3n%20Th%C3%B9y%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20164A%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20164B%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20164B%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164B%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Do%C3%A3n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20164B%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20164A%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh

[1]. Bi don 6ng Dodn Qudc T va nguoi cd quyén loi nghia vu lién quan ba
Ng6 Thi T3 da duoc Toa an triéu tap hop 1€ nhiéu 1an dén tham gia phién toa nhung
vang mat va c¢6 don, co ¥ kién xin xét xir vang mat. Nén HDXX xét xir vu 4n vang
mat nhitng nguoi nay.

[2]. Xem xét vé& ngudn gbc dat: Can cir két qua xac minh tai UBND phuodng
Q, gidy chung nhan quyén st dung dat sd AE 875195, sb vao s6 cap gidy ching
nhan H-00127 do UBND thanh phd H cép ngay 10/10/2006 c6 cin cir xac dinh
nguén géc thira dat s6 18, to ban d6 sb 06, dién tich 123m? & dia chi sd A Q, phuong
Q, thanh phd H cta cu L, cu S 13 nha nude cong nhan quyén st dung dét va giao dat
c6 thu tién str dung dit.

Theo hd so 1993, dién tich dét thé hi¢n thira 18 t& ban d6 06, dién tich 309,6m2
chua str dung cu Sur. Sau d6 cu L cu S duoc cép GCN véi dién tich 240m? va nha &
trén dat vao ngay 20/9/2006. Ngay 03/10/2006 cu L cu S da 1am tha tuc ting cho vo
chong ong T ba T3 mot phan nha dat véi 117m? ¢ dia chi s6 A Q va da duogc cip
GCN vao ngay 10/10/2006. Dién tich dat con lai 123m? trén c6 nha & dia chi d's6 A
Q duoc cap GCNQSDD ciing ngay 10/10/2006 14 tai san chung hop phép cua cu L,
cuS.

[3]. Xem xét hién trang ranh gidi st dung cua hai thira dat s6 164A va 164B
Quang Trung: Theo hién trang str dung, cac cong trinh xay dung 12 nha & cdp 3 gdm
nha 02 tAng va nha 03 tang ciia cu L cu S va cuia 6ng T ba T3 x4y sat nhau, ranh giéi
1a doan gip khuc nhung trén GCN 1a doan thang, kich thudc chiéu rong cua ca hai
thira dat twong tmg vé6i vi tri nha ¢ 02 ting va nha 03 ting hién trang st dung co sb
do khong pht hop v6i GCNQSDD. Nguyén don dé nghi xem xét theo ranh gidi hién
trang str dung. Qua trinh giai quyét vu an, ba T3 c6 y kién giai quyét theo s6 do d&
cdp GCNQSD dét cho vo chong nhung 6ng T khong c¢6 don phan t6, ba T3 khong
don yéu cau doc 1ap vé xac dinh ranh gi6i.

Trong vu an nay, dé xac dinh duogc di san 1a dién tich dat hop phép cta cac cu
& dia chi s6 A Q thi can phai xem xét ranh gidi st dung dét cta thira dat. Can clr
nguén géc thira dat & dia chi sd A Q ctia 6ng T ba T3 1a do hai cu tang cho chay theo
chiéu doc cua thira dat sb 18, to ban do 06, ranh dat hién trang cua hai bén stir dung
tir truée cho dén nay chinh 1a cong trinh xay dung kién c¢d xay sat nhau. Theo d6 nha
02 tang phia trudc do cac cu xay dung nam 1990, khi ting cho ong T mot phan dat
cac cu da xdy tuong ngan chia nha, phia sau trén dét caa cac cu 1a nha 03 ting xay
nam 2002-2001 dugc xay ndi sat voi nha 02 tAng phia trudc; con trén dat caa ong T
1a nha 03 tang xay nam 2003 ciing duoc x4y ndi sat v6i nha 02 tang phia trudc ma
cac cu da cho 6ng T. Cac cong trinh nha & ndy duoc xdy dung trude khi duge cép
GCNQSDD nim 2006, cac bén str dung ranh dat 6n dinh va khong co tranh chap.
Céc ho giap ranh lién ké cho dén nay khong tranh chép ranh gidi, mdc gidi. Sau khi
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6p ranh GCNQSDD thi dién tich dat ctia ong T bi thiéu so v6i GCN 1a 0,2m?, dién
tich dat ctia cu L cu S bi thiéu 0,4m2. Do dd, can ct khoan 1 Piéu 175 Bo lut dan
su, xac dinh theo ranh giéi, mdc gidi cua thira dat 164A Quang Trung theo hién trang
dang st dung.

[4]. Két qua xem xét tham dinh tai chd thé hién thira dat ¢ dia chi s6 A Q cua
cac cu do 6ng M dang sir dung 13 161,6m?, sau khi 6p ranh véi GCNQSDD thi dién
tich duoc nha nude cong nhan quyén st dung hop phap cho céc cu 1a 122,6m? dién
tich con lai khong nam trong GCNQSDD gdm 02m? 1a mot phan nha 02 tdng xay
trong quy hoach via he, 37m? 1a dat quy hoach du an khu dan cu B duong T, chua
bi Nha nuéc thu hdi dén bu va giai phong mit bang.

[5]. Nhu vy di san cua cac cu 1a quyén st dung dat va nha & trén dit ¢ dia
chi s6 A Q. Theo d6 dién tich dat 122,6m? c6 gia la 122,6m? x 27 triéu
ddng/m?=3.310.200.000d, nha nha cép 3 hai ting tri gia 56.765.000d, nha cap 3 ba
tang tri gia 141.682.000d; tong tri gia di san 1a 3.508.647.000d. Cong trinh phu trg
khac trén dit d3 hét nién han va khong con gia tri sir dung.

[6]. Xét tinh hop phap cua Di chuc cu L, cu S: Cac duong sy trong vu an déu
théng nhat trude khi chét cac cu c6 1ap Di chuc chung. Ong T di cong bd di chuc
sau khi cac cu mét. Di chiic dé ngay 21/6/2008 dtng tén cu Dodn Thé L, cu Nguyén
Thi S do chinh cu L viét tay, c6 chit ky cua hai cu va chtmg thuc cia UBND phuong
Q cung ngay 21/6/2008. Di chiic c6 ndi dung, di san thira ké 1a dién tich dat 123m?
va toan bo tai san gin lién voi dat 1a nha ¢ cdp 3 ¢ dia chi sb nha A Q; chia di san
thira ké nha dat cho ba con 1a K, M, T1, mdi nguoi duoc hudng 1/3 di san; ciing véi
ndi dung chi dinh nguoi gitt di chiic, quan 1y di san, phan chia di san va phu luc kem
theo quyét dinh phan chia di san tho cung va dd dac trong nha.

Xét di chuc chung duoc céc cu 1ap khi con minh mén, tinh tio, hinh thirc bang
van ban, ndi dung di chtic ding véi v chi, nguyén vong clia cac cu, phu hgp voi quy
dinh ctia phap luat. Hai cu dé ky tén trudc mat ngudi co tham quyén chimg thyc cla
UBND phudng Q. Can cir cac Diéu 649, 652, 653, 657, 663 BLDS nam 2005, x4c
dinh Di chuc dé ngay 21/6/2008 cua cac cu dam bao vé hinh thirc, ndi dung nén Di
chac hgp phap.

[7]. V& thoi diém mé thira ké: Can ct Diéu 633 BLDS niam 2005, Diéu 611
BLDS nam 2015, thoi diém mé thira ké 1a thoi diém cu Nguyén Thi S chét ngay
12/11/2011 va cu Dodn Thé L chét ngay 17/6/2017.

[8]. V& hang thira ké: Can cr khoan 1 Diéu 651 BLDS nam 2015, nguoi thira
ké hang thir nhat cta cac cu gdm c6 04 con: d6ng Dodn Qudc T, dng Dodn Trung K,
6ng Dodn Trung M va 6ng Doan Trung T1. Ong K mat sau cu S va mat trude cu L
nén vo con 6ng K gébm ba Poan Thi B, anh Dodn Hai N va chi Dodn Thiy N1 Ia
ngudi thira ké ciia ong K.
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[9]. V& ngudi duge hudng di san va phan chia di san theo di chuc:

Sau khi cac cu va ong K mat, 6ng T1 va vo con 6ng K déu c¢6 van ban ting ky
phan thira ké cho dng M. Pé 1am thu tuc dang ky sang tén nha dat cho mot minh éng
M thi ngay 03/4/2023 vo con 6ng K 1ap vin ban tir chbi nhan di san, ngay 24/4/2023
6ng T1 1ap van ban tir chéi nhan di san. Nhung do 6ng T khong théng nhat nén 6ng
M khéng lam duoc tha tuc ding ky quyén tai san. Vi vy, ong M khdi kién yéu cau
cong nhan di chic va phan chia di san theo di chuc.

Di chuc cac cu lap ngay 21/6/2008 1a hop phap nén chia di san theo di chuc.
Ngudi duoc chi dinh hudng di san theo di chiic gdm c6 03 nguoi 1a cac ong Doan
Trung M, Dodn Trung K va Dodn Trung T1. Nén di san duoc chia déu 1am 03 phan,
mdi ky phan c6 gia 1a: 3.508.647.000d: 3 = 1.169.549.000d.

Trong di chtic con ¢6 ndi dung “Néu bdt cit Iy do ndo c6 nguoi trong sé duwoc
thira ké trén khong nhan duwoc hodc tie choi nhén thi phdn di san do dwoc giao cho
ngudi con trai truéng cia ngwoi dy”’. Nay ong K chét. Qua trinh giai quyét vu an,
con trai ca cta 6ng K 1a anh N va 6ng T1 déu c6 quan diém chia di san theo di chuc,
phan di san ma minh dugc hudng theo di chuc ting cho lai 6ng M, giao toan bd nha
dat & s6 A Q cho 6ng M sir dung, khong yéu cau dng M tra lai gia tri bang tién. Con
trai ca ctia 6ng T1 12 anh Dodn Hoang T2 ciing nhat tri voi quan diém nay cta dng
T1, khong doi hoi quyén loi huong di san theo di chic. Xét ong T1, anh N khong
phai tir chdi nhan di san ma déng ¥ nhan ky phan nhung ting ky phan cho 6ng M.
Pay la su tu nguyén cuia duong su va phu hop véi quy dinh cia phap luat nén duoc
chép nhan. Do d6 can giao cho éng M duoc st dung toan bd quyén st dung dat
122,6m? va sé hiru nha &, cic cong trinh xay dung khac gan lién voi dét (c6 so dd
kém theo), c6 tong tri gia 1a 3.508.647.000¢ ma khong phai gia tri chénh léch bang
tién cho nhitng nguoi thira ké dugce huong theo di chic.

[10]. Dién tich dit nAm ngoai GCNQSDBD, trong d6 c6 02m? nha hai ting xay
trong quy hoach via hé va 37m? dat nam trong quy hoach du an khu dan cu B dudng
T, trén dat c6 doan tudng bao xay bang gach chi dai 8,36m (Poan A11A12) do 6ng
T xay dung va 03 cay nhin, 01 cdy khé nén can tam giao cho 6ng M tiép tuc st dung
cho dén khi Nha nudc c6 chinh sach xir Iy d6i voi dién tich dat nay.

[11]. Trudc khi chét, cac cu khong dé lai nghia vu tai san voi nguoi khac; cac
duong sy khong yéu cau cong strc chdm soc cac cu luc gia yéu va chi phi mai tang,
cai tang cho cac cu khi chét; di san 1a d6 thd cung cing cac dd dac khac theo Phu
luc kém theo di chiic, cac dwong su khong yéu cau Toa an phan chia ma dé tu thoa
thuan giai quyét; doan tuong bao xay bang gach chi dai 8,36m (doan B5A10) va céc
cdy cbi trén dat, cac duong su khong tranh chép, ai dugc giao sir dung dat thi dugc
huong; 6ng M khong yéu cau cong sirc trong nom, quan 1y di san. Xét cac ndi dung
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trén la su tu nguyén cua cac duong su va phu hop vdi quy dinh ctua phap luit nén
dugc chap nhan.

[12]. D6i véi y kién cua 6ng T vé quy tdp phdn md cua cu S vé canh phan mo
cta cu L khong thudc pham vi giai quyét trong vu 4n nay nén HDXX khong xem xét
giai quyét.

[13]. V& an phi, chi phi t6 tung:

V& chi phi xem xét tham dinh tai chd va dinh gia tai san, nguyén don tu nguyén
chiu ca 4.400.000d.

V& an phi, 6ng M va 6ng T1 1a ngudi cao tudi nén dugc mién an phi dan su
so thim. Ong M ty nguyén chiu 4n phi dan su cho anh N s tién 14 47.086.470d nén
dugc Toa 4n chip nhan.

Vi cac 1€ trén;

QUYET PINH:

Cin cir cac Diéu 633, 649, 650, 652, 653, 657 Bo luat dan sy ndam 2005; CAc
Piéu 175, 611, 612, 613, 643, 659 Bo luat Dan sy nim 2015Diéu 33 Luat hon nhan
va gia dinh; Diéu 147, 157 B6 luat td tung dan su; Luét phi va 18 phi s6 97/2015/QH
13 ngay 25/11/2015 ctia Qudc hoi va Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an, x1r:

[1]. Chdp nhén yéu ciu khéi kién ciia nguyén don éng Doan Trung M.

Cong nhan Di chiic d& ngay 21/6/2008 cia cu Dodn Thé L va cu Nguyén Thi
S dugc chimg thuc tai Uy ban nhan dan phudng Q, thanh phé H, tinh Hai Duong la
hop phéap va chia di san theo di chuc.

[2]. Chap nhén sy tw nguyén cac cac dwong sw vé cac ndi dung sau: Khong
yéu cau cong strc cham soc cac cu lac gia yéu va chi phi mai tang, cai tang cho cac
cu khi chét; Di san 1a d6 tho cing cung cac dd dac khéc theo Phu luc kém theo di
chuc dé ngay 21/6/2008 tu thoa thuan giai quyét; Tuong bao (doan A10A11) va cac
cdy cbi nam trén dat quy hoach du an khu dan cu B duong T, ai duogc giao sir dung
dat thi duoc huong; Ong Dodn Trung M khong yéu cau cong strc trong nom, quan
1y di san.

[3]. V@ chia di san theo di chic:

- Di san cua cu Doan Thé L va cu Nguyén Thi S 13 quyén st dung dat 122,6m?
va nha & cAp 03 gdm nha hai tAng va nha ba ting thudc thira dat s6 18, t& ban d6 06,
& dia chi s6 A phd Q, phudng Q, thanh phd H, tinh Hai Duong, duoc gidi han boi
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cac diém B2, A13, A12, B5, B4, A3, A4, B3 dén B2, c6 tong tri gia di san la
3.590.150.000d (Ba ty, ndm tram chin muoi triéu, mot trdm ndm muwoi nghin dong).

- Chia di san theo di chuc 1am 03 phan bang nhau cho 6ng Dodn Trung M,
6ng Dodn Trung T1 va anh Doan Hai N, mdi ngudi nhin ky phan 13 1.169.549.0004d
(Mot 1y, mét trdam sau muwoi chin triéu, ndm trdm bon muweoi chin nghin dong).

- Chip nhén sy tu nguyén ctia 6ng Dodn Trung T1 va anh Dodn Hai N ting
cho 6ng Dodn Trung M ky phidn ma minh dugc nhan theo di chic.

- Giao cho dng Dodn Trung M duoc quyén quan 1y, st dung dién tich dat
122,6m? va s¢ hitu nha cip 3 gdm nha hai tAng va nha ba ting cing cac cong trinh
phu trg khac gin lién vé6i dit, duoc gidi han bdi cac diém B2, Al13, A12, B5, B4,
A3, A4, B3 dén B2.

- Tam giao cho 6ng Dodn Trung M str dung 02m? nha hai tAng x4y trong quy
hoach via hé dugc gidi han boi cac diém A5, A6, B2, B3 dén A5 va 37m? dit nam
trong quy hoach du an khu dan cu B dudng Thanh Nién trén dat c6 doan tudng bao
xdy bang gach chi doan A10A11, 03 ciy nhan, 01 cay khé va toan bd cac tai san
khac gan lién véi dat duoc gidi han boi cac diém B4, B5, A10, A11, A2 dén B4 cho
dén khi Nha nuéc ¢ chinh sach xtr 1y d6i v6i phan dat nay.

(C6 so dé chi tiét kém theo ban én).

Ong Dodn Trung M dugc quyén lién hé voi co quan c6 thim quyén cép lai
gidy chimg nhan quyén sir dung dat va quyén so hitu tai san gan lién véi dat hoac
diéu chinh lai gidy chimg nhan theo quy dinh cua phép luit.

[4]. V& an phi va chi phi t6 tung:

- Ong Dodn Trung M, 6ng Dodn Trung T1 dugc mién 4n phi dan sy so tham.

- Chép nhén sy tu nguyén ctia 6ng Doan Trung M chiu an phi dan su thay cho
anh Doan Hai N sd tién 13 47.086.470d Bon muroi bay triéu, khong tram tdm muoi
sdu nghin, bon tram bay muwoi dong).

- Chép nhan sy tu nguyén cta 6ng Dodn Trung M chiu toan bo chi phi xem
xét tham dinh tai chd va dinh gia tai san 1a 4.400.000d (Bon triéu bon trdm nghin
dong).

[5]. V& quyén khang cdo: Nguyén don, bi don, ngudi c6 quyén loi nghia vu
lién quan duoc quyén khéng céo ban an trong thoi han 15 ngay, ddi voi ngudi cb
mit ké tir ngdy tuyén an, d6i v6i nguoi vang mat thi ké tir ngdy nhan duoc ban 4n
hodc ngay niém yét ban an theo quy dinh ctia phap luat.

Trieong hop quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
dn dan si thi ngueoi dwoc thi hanh dn dén sw, ngueoi phdi thi hanh dn dan sw ¢é quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh dn theo quy dinh tai cdc diéu 6, 7, 74 va 9 Ludt thi hanh &n dan
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sw; thoi hiéu yéu cau thi hanh én déan sw duoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan sw./. ) )
Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND TP. Hai Duong; Tham phan - Chi toa phién toa

- Chi cuc THADS TP. Hai Duong;

- Cac duong su;

- Luu Toa;

- Luu ho so.
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