TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI PA NANG Poc lap - Tw do - Hanh phic
Sb: 15/2024/QD-PT Pa Nang, ngay 27 thang 6 nam 2024
QUYET PINH

DiNH CHI XET XU PHUC THAM
VU AN KINH DOANH THUONG MAI

TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi Hoi dong xét xir phiic thAm gom cé:
Tham phan - Chu toa phién toa: 6ng Tran Pirc Kién
Céc Tham phan: ong Nguyén Chi Cong
ong Phung Anh Diing

Sau khi xét xir so thim, ban an kinh doanh thwong mai so tham sb
01/2024/KDTM-ST ngay 12/01/2024 ctia Toa an nhan dan tinh Khanh Hoa bi
khang céo nhu sau:

- Ngay 23/01/2024, nguyén don 6ng Tran T khang céo toan bo ban an so
tham, dé nghi Toa an cip phuc thim sira ban an so tham theo hudng chip nhan
toan bo yéu cau khoi kién cia nguyén don;

- Ngay 23/01/2024, nguoi dai dién theo phap luat cua bi don Hop tac xa co
khi P 1a 6ng Pham Ba D khang céo ban an so thim, dé nghi Toa 4n cdp phtc
tham xem xét lai cac ndi dung yéu cau khoi kién cia 6ng Tran T ma ban an so
tham da chap nhan; dong thoi xem xét lai viéc gitr nguyén quyét dinh ap dung
bién phap khan cap tam thoi ctia Toa 4n cap so tham.

XET THAY:

Tai phién toa phuc tham lan tha nhat (mo& ngay 29/5/2024), nguyén don
c6 khang cao 1a 6ng Tran T vang mat va c6 don xin xét xir vang mat, nguoi dai
dién theo Uy quyén cua nguyén don la 6ng Tran Vi HI (con trai cua 6ng Tran
T) c6 mat tai phién toa; nguoi dai dién theo phap ludt cua bi don c6 khang cao la
ong Pham Ba D da nhan dugc Giéy tri¢u tap tham gia phién tdoa nhung Véng mat
khéng c6 1y do. Do d6, Hoi dong xét xir phuc thdm can cit khoan 2 Piéu 296 Bo
luat T6 tung dan su quyét dinh hoan phién toa.

Ngay 06/6/2024, Toa an nhan dan cip cao tai Pa Ning ban hanh Quyét
dinh dua vu 4n ra xét xtr phuc tham s 1197/2024/QD-PT dé md phién toa lan
thi hai vao lac 07 gid 30 phiit ngay 27/6/2024 tai Try s& Toa 4n nhan dan cap
cao tai Pa Nang.

Tai phién toa phuc tham lan tht 2 (ngay 27/6/2024), nguyén don ong Tran
T vang mat khong co 1y do; ngudi dai dién theo ty quyén ciia nguyén don 1a 6ng
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Tran Vi Hl vang mit va c6 don xin hodn phién toa véi Iy do dé moi ngudi bao
vé quyeén, loi ich hop phap cho minh; nguoi dai dién theo phap luat cua bi don la
ong Pham Ba D va nguoi bao vé quyén, lgi ich hop phap cta bi don déu Vang
mat khong c6 ly do. Nhu vay, nhiing nguoi tham gia t tung c6 khang cao gdm
ong T, 6ng H1, ong D ciing nhu nguoi bao vé quyen, loi ich hop phap cua ho da
dugc Toa 4an triéu tap hop 18 1an tht hai nhung déu ving mat; viéc ving mat tai
phién toa 1an thi hai ctia cac duong su ¢ khang cdo ma khong thudc truong hop
c6 su kién bat kha khang hodac do tré ngai khach quan nén dugc coi 1a tir bo
quyén khang cdo theo quy dinh tai khoan 3 Piéu 296 Bo luat T4 tung dan su.

Pai dién Vién kiém sat tai phién toa d& nghi Hoi dong xét xir dinh chi xét
Xt phtc tham vy an, vi ngudi khang cao da duoc triéu tap hop 1é dén lan thir hai
ma vang mat.

Cin ctr Diéu 289; khoan 3 Piéu 296 va khoan 2 Piéu 312 Bo luat T tung
dan su;

QUYET PINH:

I. Pinh chi xét xtr phic tham vu an kinh doanh thuong mai thy ly sO
06/2024/TLPT-KDTM ngay 05 thang 4 nam 2024 Ve “Tranh Chap hop dong
g@ép vén, rut von; huy hop dong Chuyen nhirong quyén sir dung ddt, yéu cau
tuyén bé van ban ghi nhdn no vé hiéu ” giita cac duong su:

- Nguyén don: ong Tran T;

Ngueoi dai dién theo ity quyén ciia nguyén don: ong Tran Vii H1;

Cung dia chi cu trG: nha s6 13 duong L, phuong P1, thanh phd N1, tinh
Khanh Hoa.

~ Nguwoi bao vé quyén va loi ich hop phdp ciia éng Tran T: Luat su Cao Nhw
Y, Cong ty Luat TNHH N1, thudc Doan Luat su tinh Khanh Hoa.

- Bi domn:

1. Hop tac x4 co khi P; dia chi tru so: 255 (s6 cii 135) dudng X, phudong
P, thanh ph6 N1, tinh Khanh Hoa.

Nguwoi dai dién theo phdp ludt: 6ng Pham Ba D; chuc vu: Cha nhiém Hop
tac xa co khi P.

Nguoi bdo vé quyén va loi ich hop phdp ciia bi don Hop tic xa Co khi P:
Luat su Hoang Trong Q, Cong ty Luat TNHH MTV NL, thuéc Doan Luat su
tinh Binh Dinh; dia chi tru so: s6 108A duong N2, phuong B, thi xa Al, tinh
Binh Dinh.

2. Ong Pham Ba D va ba Tran Thi Th

Cung dia chi cu tra: nha s6 255 (s6 cii 135) dudng X, phuong P, thanh phd
N1, tinh Khanh Hoa.

- Nhitng nguwoi cé quyén loi, nghia vu lién quan:

1. Qng Pham Minh H2; dia chi cu tra: Can ho sb 245 CT6, V, xi V1,
thanh pho N1, tinh Khanh Hoa.

2. Ba Pham Thi Cam Tr, dia chi cu tra: nha s6 255 (s6 cii 135) duong X,
phuong P, thanh ph6 N1, tinh Khanh Hoa.
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3. C)ng Nguyén Tri D; dia chi cu tra: thi xa Al, tinh Binh Dinh.

4. Ong Nguyén Kim A2; dia chi cu tri: nha s6 307 dudng TC, phuong 7,
thanh pho T3, tinh Phu Yén.

5. Ong Trinh Trung Th; dia chi cu tra: nha s6 1286 duong L3, phuong
P2, thanh pho N1, tinh Khéanh Hoa.

6. Ba Huynh Nguyén Anh Thl, dia chi cu tra: thanh ph N1, tinh Khanh
Hoa.

7. Ong N,guyén Ng; dia chi cu trathanh phé N1, tinh Khanh Hoa; dia chi
lién lac: nha s6 255 (s0 cli 135) duong X, P, thanh ph6 N1, tinh Khanh Hoa.

8. Ba Pham Thi Phwong Th2; dia chi cu tr: nha s6 24A dudng L,
phuong P1, thanh ph6 N1, tinh Khanh Hoa.

9. Ong Nguyén Thanh Ph1, dia chi c trd: nha s6 1A/2 duong Pang Tat,
phuong Vinh Hai, thanh pho N1, tinh Khanh Hoa.

10. Ba V6 Thi Thu H3; dia chi cu tri: nha s6 14 duong Dang Tat, phudng
Vinh Hai, thanh ph6 N1, tinh Khanh Hoa.

11. Van phong cong ching s6 Y tinh Khanh Hoa; dia chi try so: s6 04
duong H4, thanh pho N1, tinh Khanh Hoa.

Il. Ban 4n kinh doanh thwong mai so thAm s6 01/2024/KDTM-ST ngay
12/01/2024 cta Toa an nhén déan tinh Khanh Hoa c6 hiéu lyc phap luét ke tir ngay
ra quyét dinh nay.

I11. An phi phtc tham: ap dung Piéu 12; khoan 2 Diéu 18 ctia Nghi quyet
) 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc
hoi vé an phi va I¢ phi Toa an.

- Ong 'I:rén T duoc mién an phi kinh doanh thuong mai phuc tham do 1a
ngudi cao tuoi;

- S6 tién 2.000.000 (hai triéu) dong tam Ung an phi phic tham cua bi don
Hop tac xa co khi P da ndp tai Bién lai thu tién so0 0000402 ngay 12/3/2024 cta
Cuc Thi hanh an dan sy tinh Khanh Hoa dugc sung vao cong quy Nha nudc.

IV. Quyét dinh dinh chi xét xtr phuc thdm vu an ¢ hiéu Iyc thi hanh éan.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; A AN _ ’ " -

- VKSNDCC tai Pa Ning: THAM PHAN - CHU TOQA PHIEN TOA
- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Buong su; (Bd ky )

- Luu: ho so vu an; luu trit, phong HCTP.

Tran Pirc Kién



