TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI PA NANG Péoc 1ap - Tw do - Hanh phiic
S6: 254/2024/QD-PT Pa Nang, ngay 27 thang 6 nam 2024
QUYET PINH

GIAl QUYET VIEC KHANG CAO POl VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG
Véi Hpi dong xét xir phiic thdm gom c6:

Thdm phdn - Chii toa phién hop:  6ng Tran Pire Kién
Cdc Tham phan: 6ng Nguyén Chi Cong
ong Phung Anh Diing

Dai dién Vién kiémq sat nhan dan cap cao tai Pa Ning tham gia phién hop:
ong L& Van Thanh - Kiém sét vién

Tai Quyét dinh dinh chi giai quyét vu 4n hanh chinh so tham sb
35/2024/QDST-HC ngay 26 thang 4 ndam 2024, Toa an nhan dan tinh bak Lak
da can cur vao diém h khoan 1 Diéu 143; diém a khoan 1 Diéu 123 Luét To tung
hanh chinh quyét dinh dinh chi giai quyet vu an hanh chinh vé “Kign hanh vi
hanh chinh trong linh vucC Qudn ly dat dai” gitia:

- Ngwoi khoi kién: ong Huynh Van H, sinh nam 1975; dia chi: s6 A Budn
K, phuong T, thanh pho B, tinh Bak Lak.

Nguoi dai dién theo uy quyéﬁ: ong Db Anh T; dia chi: s6 F, lién gia C,
Buoén D, xa C, thanh pho B, tinh Bak Lak.

- Nguoi bi kién: Uy ban nhan dan thanh phd B.

Ngueoi dai dién uy quyén: Ong Lé Pai T1 - Chtic vu: Pho Chu tich UBND
thanh pho B.

Dia chi: A L, thanh phd B, tinh Pak Lik.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. B6 Chi huy Quan su tinh D.

Nguoi dai dién theo uy quyén: ong Nguyén Hong Q - Chuc vu: Thanh tra
vién, Thanh tra quoc phong - B§ Chi huy Quan su tinh D.

Dia chi: D M, phuong T, thanh phé B, tinh Pik Lak.

2.’ ij jban nhan dan xa H, thanh phé B; dia chi: thon A, xa H, thanh phé B,
tinh Pak Lak.
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3. Ba Ngo6 Thi T2, sinh nam 1985 va ba Huynh Thi My D, sinh ndm 2005;
Dia chi: s6 A Buon K, phuong T, thanh phé B, tinh Pik Lik.

Tai Don khang cdo ngay 04/5/2024, nguoi khoi kién 6ng Huynh Van H
khang cao toan by quyét dinh so tham voi ly do Toa an cap so tham dinh chi
viéce gidi quyét vu an 1a khong ding quy dinh phap luét.

XET THAY:

Ngay 26/7/1993, UBND tinh P giao cho Bo Chi huy Quan sy tinh B (B6 C
tinh) quan ly va sir dung dién tich 501.047m? dat tai thon F, xd H, thanh phd B,
tinh Pak Lak, myc dich sir dung dat 1a Pat Quéc phong. Sau khi dugc giao dat
B¢ C tinh glao dién tich dét trén cho €0 O san Xuat C181/Phong Hau can t6
chuc tang gia san xuét cai thién cudc song cho bo doi dong thoi quan ly toan bd
dién tich dat dugc giao.

Nam 1997, Thi tuéng Chinh phi ban hanh Quyét dinh s6 407/TTg ngay
13/6/1997, v€ viéc phé duyét quy hoach dat quoc phong trén dia ban Quan khu
E, trong d6 c6 co sd san xuat C181 vai dién tich 1a 441.390m?.

Ngay 25/9/2008, Uy ban nhén déan tinh b cap Giay ching nhén quyén sir
dung dat s6 AM 204485, gom cac thura dat s6 69, 338, to ban do s0 16 + 17 voi
dién tich 501.047m? cho B0 C tinh quan ly, sit dung vao muc dich quoc phong.

Thyc hién chu truong cua Dang uy Quén sy tinh Ve viéc lién két trong ca
phé, mia trén dién tich dat quoc phong tai co s¢ san xuat C1. Nam 1995, B6 C
tinh da giao cho Phong Hau can tién hanh ky két hop dong lién két trong ca phé,
mia trén khu dit qudc phong tai co s san xudt C181 véi 52 ho dan, thoi gian
hop dong 14 25 nam (tr ndm 1995 dén nam 2020), trong d6 c6 hop dong sb
15/HD ngay 15/5/1995 gitta Phong Hau can/Bo CHQS tinh P véi éng H6 Si D
(tra tai phuong K, thanh phé B, tinh Dk Lik) voi dién tich 13.000m? tai 16 sd
19. Trong thoi gian thuc hién hop dong, gia dinh ong Ho Sy P1 khong canh tac
nén da chuyén nhuong Hop dong sé 15/HP cho 6ng Trinh Bao T3 vao ngdy
17/72008. Bén ngay 26/4/2010, 6ng T3 chuyén nhuong cho ong Huynh Vin H.
Péi véi hop dong s6 11/HD ngay 23/5/2000 gitta Phong Hau can/Bé CHQS tinh
P v4i ba Pham Thi K tra tai thon G, xa H, huyén C, tinh Dak Lik véi dién tich
1a 17.525m” tai 16 31, thoi han dén nam 2020 thi sau d6 ba K chuyén nhuong
dién tich dat nhan khoan cho 6ng H.

Ngay 25/01/2022, Bo chi huy Quan sy tinh phdi hop véi Uy ban nhan dan
cac xa, phuong H, K, E va phuong E dé van dong cac ho dan nhan chuyén
nhuong hop dong lién két tién hanh thanh 1y hop ddng. Tuy nhién, ong Huynh
Vin H khong ky bién ban thanh 1y, chdm dut st dung dat lién két dé thanh Iy
Hop dong s6 15/HP ngay 15/5/1995 va Hop dong s6 11/HP ngay 23/5/2000,
d6ng thoi khong di doi toan bo tai san trén dat, ban giao ding hién trang, dién
tich trong hop dong cho Phong Hau can B6 CHQS tinh C trudc ngay 31/3/2022.

Ngay 27/02/2022, B¢ C tinh ban hanh Thong bao 5O 470/TB-BCH vé viéc
thu hoach san lugng cay trong va di doi vat chat, tai san trén dat da ky thanh ly
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tra lai mat bang cho Bo C tinh trudc ngay 31/3/2022. Tuy nhién 10 ho dan
(trong d6 co 6ng Huynh Van H) khong chap hanh, khong hop tac, khong chiu
thanh 1y hop dong va yéu cau cac co quan cdp trén phai giai quyét viéc dén bu
thoa dang cho nguoi dan xong méi tién hanh thu hdi dat.

Ngay 02/01/2024, 6ng Huynh Vin H khai kién yéu cau Toa an tuyén hanh
vi hanh chinh ctia Uy ban nhan dan thanh phd B trong viéc khong ban hanh
quyét dinh phé duyét bdi thuong, hd tro dién tich 30.857m? dat hop dong lién
két cho gia dinh Ong 1a trai phap luat va buoc UBND thanh phé B ban hanh
quyét dinh phé duyét boi thuong, hd trg dién tich véi 30.857m* dat hop dong
lién két trong ca phé (mia) ddi v6i gia dinh 6ng Huynh Vin H theo quy dinh cia
phap luat.

Tai Vin ban sb 1742/UBND -TTPTQD ngay 11/4/2024, Uy ban nhan dan
thanh phd B trinh bay ndi dung: “...Nguén goc ddt tai khu vuc Dai doi c181 xa
H, thanh ph B, UBND tinh B glao cho B6 CHQS tinh C thira ddt sé 338, 69; to
ban dé so 16, 17 Gidy chitng nhdn quyén sir dung dat s6 AM 204485, ngay
25/9/2008 véi muc dich sie dung la Pdt Quoc phong.

Bo C tinh giao cho Phong Hdu can ky két hop dong lién két trong ca phé,
mia trén khu dat quoc phong c181 véi 52 hé dan/52 hop dong, thoi gian hop
dong 25 nam (tir nam 1995 dén nam 2020). Trong dé c¢é hé ba Nguyén Thi L,
ba Nguyén Thi N, ba Ngb Thi Hong L1, éng Huynh Vin H.

Hop dong lién két trong ca phé, mia trén khu ddt Quéc phong c181 véi 52
hé déan da hét thoi han. Pat thuéc quyén qudn Iy ciia Bo Chi huy Quan su tinh
D, UBND thanh phé B khéng thuec hién viéc thu hoi dat va khéng ldp phirong dn
bSi thwong, hé tro doi véi dat hop dong lién két trong ca phé, mia trén khu dat
Quéc phong c181, nén UBND thanh phd B khdng cd hanh vi hanh chinh lam

»

danh hrong dén quyén, loi ich hop phdp ciia cdc hé dan néi trén ....”"

Nhu vay, Uy ban nhan dan thanh phd B khong thuc hién thu hoi dat ctia ho
gia dinh ong Huynh Vin H nén khong thé ban hanh Quyét dinh phé duyét
phuong 4n boi thuong, hd tro d6i voi dién tich dat ong H cho rang gia dinh minh
bi thu héi. Do d6, 6ng H khéng c6 quyén khai kién vu an d6i véi UBND thanh
phd B, Toa 4n nhan dan tinh Pik Lik cin ct diém a khoan 1 Piéu 123, diém h
khoan 1 Piéu 143 ctia Luat T6 tung hanh chinh dinh chi viéc giai quyét vu an 1a
c6 can ctr, dung phap luat.

Pai dién Vién kiém sat tham gia phién hop dé nghi Hoi dong x€t XU cdn cur
diém a khoan 5 Piéu 243 cua Luat T4 tung hanh chinh, khong chap nhan khang

cao cua ong Huynh Van H, giit nguyén Quyét dinh so tham ctia Toa 4n nhan dan
tinh Bak Lak.

Vi cac 1€ trén,
Cin cr vao diém a khoan 5 Piéu 243 cta Luat T tung hanh chinh;
QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20CHQS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20CHQS%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20CHQS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20H%E1%BB%93ng%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Ch%E1%BB%89%20huy%20Qu%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Ch%E1%BB%89%20huy%20Qu%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%A3i

1. Giir nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s6
35/2024/QDST-HC ngay 26 thang 4 nim 2024 cua Toa an nhan dan tinh Pak
Lik.

2. Ong Huynh Van H phai chiu 300.000 (ba_tram nghin) ddng tién an phi
hanh chinh phtic thim, nhung dugc trir vao so tlen tam ung an phi phtc thAm
300.000 (ba trdm nghin) ddng theo Bién lai thu tién tam Gng an phi s6 0012854
ngay 06/5/2024 ciia Cuc Thi hanh 4n dan su tinh Pak Lik. Ong Huynh Vin H
d3 ndp du an phi hanh chinh phtc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: TM. HQI PONG PHUC THAM
- Vu GDKT Il - TAND téi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai Pa Nang;

- TAND tinh Délg LéK;

- VKSND tinh Dik Lik;

- Cyc Thi hanh 4n dan sy tinh Dik Lik; .~
- Cac duong su; (Ba ky)

- Luu HSVA, HCTP.

Tran D¢ Kién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%E1%BA%A3i

