TOA AN NHAN DAN THI XA QUANG YEN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH DPoc 1ap — Tw do — Hanh phic

Ban 4n so: 23/2024/HNGD-ST
Ngay: 28 - 6 - 2024
“V/v: Tranh chap hon nhan va gia dinh”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA QUANG YEN, TINH QUANG NINH

Thanh phan Héi dong xét xir so' tham gém cé:
- Théam phén - Chii toa phién toa: dng Pham Phuc Dinh
- Cac Héi tham nhan dan: ba Vi Thi Thanh va ong Vi Khic Hoan
- Thir ky phién toa: dng Nguyén Thanh Chung - Thu ky Toa an nhan dan thi xa
Quang Yén, tinh Quang Ninh.
- Dai dién Vién kiém sat nhan dan thi xd Quang Yén, tinh Quang Ninh tham gia phién
toa: ong Nguyén Dang Vién - Kiém sat vién.

Ngay 28 thang 6 nam 2024, tai tru s¢ Toa an nhan dan thi xa Quang Yén, tinh Quang
Ninh, xét xr so tham cong khai vu 4n dan su thu 1y s6: 38/2024/TLST-HNGD ngay
13 thang 5 nam 2024 vé viéc: “Tranh chap khéng céng nhan vo chong”, theo Quyeét
dinh dua vu an ra xét xur so: 21/2024/QDXXST-HNGD ngay 13 thang 6 nam 2024,
gifra cac duong su:
- Neuyeén don: Chi Dao Thi Q, sinh nam 1980. Noi thuong tru: khu C, phuong Q, thi
xa Q, tinh Quang Ninh, ving mit, c6 don xin Xt ving mit.

- Bi don: Anh L& Van K, sinh nam 1974. Noi thuong tra: khu E, phuong N,
thi xa Q, tinh Quang Ninh, V:?ing mat, co don xin Xt vfmg mat.

NOI DUNG VU AN:

- Theo Pon khoi kién, Ban tuwr khai, va trong qud trinh giai quyét vu an nguyén don
chi Pao Thi Q trinh bay:

Vé tinh cam: Téi va anh Lé Van K vé chung séng nhu vo chong véi nhau tir nim
1997, ¢6 to chirc dam cudi theo phong tuc tap quan dia phuong tai khu E, phuong N,
thi xd Q, tinh Quang Ninh ma khong ding ky két hon tai Uy ban nhan dan cap xa
theo quy dinh cua phap luat. Qua trinh chung song t6i va anh K hanh phic dén
khoang nam 2006 thi vo chong Xy ra mau thuan. Nguyén nhan mau thuan do anh K
ﬂlU'O’l’lg xuyeén danh dap, chui mang to1 Vo chong khong ¢6 hanh phic. Chung to1 da
song ly than nhau tir nam 2006 dén nay, moi nguoi song mot not. Nay to1 xét thay
khong con tinh cam véi anh K nira nén t6i khai kién dé nghi Toa an tuyén bo khong
cong nhan toi va anh Lé Van K 1a vo chong.
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Vé con chung: Toi va anh Lé Van K c¢6 hai con chung la Lé Vian B, sinh nim 1998 va
Lé Thi Huyén T, sinh nam 2002. Cac con chung da thanh nién nén to6i khong dé nghi
Toa an giai quyét.

Vé tai san chung, vay no chung: T6i va anh K khong c6, khong yéu cau Toa an giai
quyet.

Qua trinh giai quyét vu 4n, tai ban tw khai anh Lé Van K c6 quan diém: To6i va chi
DPao Thi Q vée chung séng nhu vo ché“)ng vao nam 1997, nhung khong dang kv két
hon ma chi to chirec ddm cudi theo phong tuc truyén théng tai khu E, phwong N, thi xa
Q, tinh Quang Ninh. Vo chfmg chung song hanh phuc dén nam 2006 thi nay sinh mau
thuan do bat dong quan dlem song. Do chung to1 da song ly than nhau tir nam 2006
dén nay. Nay chi Q yéu cau Toa an giai quyét khong cong nhan vo chong, t6i dong ¥
Toa an giai quyét khong cong nhan chung t6i 1a vo chong.

Vé con chung: Chung toi c6 hai con chung la Lé Van B, sinh ngay 06/7/1998 va Lé
Thi Huyén T, sinh ngay 24/8/2002. Céac con chung d3 thanh nién nén toi khong yéu
cau giai quyét.

Ve tai san chung, vay no' chung: Ching to1 khong co, khong yéu cau Toa an giai
quyet.

Quaé trinh xac minh tai khu E, phuwong N, thi xa Q, dai dién khu cho biét: chi Pao Thi
Q va anh Lé Van K vé chung song véi nhau tir nam 1997, ¢6 t6 chire dam cudi nhung
khong ding k¥ két hon. Sau khi to chirc dam cudi ca hai chung séng tal khu E,
phuong N, thi xd Q, tinh Quang Ninh. Qua trinh chung song ca 2 khoéng yéu cau khu
hoa giai mau thuan, chi biét ca 2 c6 xay ra bat dong quan diém song va song ly than
tir nam 2006. Nay chi Q dé nghi Toa an khong cong nhan quan hé vo chong, dé nghi
Toa 4n giai quyét theo quy dinh cta phap luat. Chi Q va anh K ¢6 02 con chung la:
Lé Van B, sinh nam 1998 va Lé Thi Huyén T, sinh nam 2002. Ca 2 chau da thanh
nién.

Két qua xac minh Uy ban nhan phuong N, thi xa Q, tinh Quang Ninh x4c nhan: Sau
khi tra ctru gitr liéu luu trit tai Uy ban nhan phuong N, thi xa Q, tinh Quang Ninh thay
chi Pao Thi Q va anh Lé Van K, sinh nam 1974 khong dang ky két hon tai Uy ban
nhan phuong N, thi xa Q, tinh Quang Ninh.

Két qua xac minh Uy ban nhan phuong Q, thi x Q, tinh Quang Ninh x4c nhan: Sau
khi tra ctru thong tin luu trir tai I:Iy ban nhan phuong Q, thi xa Q. tinh Quang Ninh
thay chi Pao Thi Q, sinh nim 1980, tru tai: khu C, phuong Q, thi xa Q, tinh Quang
Ninh khéng ding kv két hon véianh Lé Van K, sinh nam 1974 tai ij ban nhan
phuong Q, thi xa Q, tinh Quang Ninh.

Tai phién toa, dai dién Vién kiém sat nhan dan thi xa Quang Yén phat biéu N kién:

- Vé viéc tuan theo phap luat cia Tham phan, Hoi dong xét xtr, Thu k¥ phién toa da
thuc hién d@iy du dang theo quy dinh cua B¢ luat Té tung dan su. Nguyen don, bi don
chap hanh day du quyén, nghia vu ctiia duong su theo quy dinh ctia Bo luat To tung
dan su.

- Vé noi dung vu an, dai dién Vién kiém sat dé nghi HO1 df‘)ng xét xur chap nhan yéu
cau khoi kién cua chi Pao Thi Q. khong cong nhan quan h¢ gitra chi Dao Thi Q va
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anh Lé Vin K 1a vo chong; vé con chung, cac con chung da thanh nién cac duong su
khong ¢6 yeu cau giail quyet; tair san chung va vay n¢ chung, cac duong su khong ¢o,
khong yéu cau giai quyet; vé an phi, nguyén don phai chiu an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong ho so vu an duoc tham tra tai phién toa va y
kién cua duong su, dai dién Vién kiém sat, Hoi dong xét xtt nhan dinh:

[1] Vé thu tuc to tung: Nguyén don chi Pao Thi Q khoi kién yéu cau Toa an giai
quyét khong cong nhan vo chong véi bi don anh Lé Van K, ¢6 dia chi cu tra tai khu
E, phuong N, thi xa Q, tinh Quang Ninh, nén cin c vao Piéu 28, diém a khoan 1
Piéu 35 va diém a khoan 1 Piéu 39 Bo luat T6 tung dan su, xac dinh vu an thudc
tham quyén cua Toa an nhan dan thi xa Quang Yén.

Nguyén don va bi don ving mit tai phién toa (cé don xin xir ving mdt), can ¢t vao
khoan 1, diém a khoan 2 Diéu 227; khoan 1 Diéu 228 ctia Bo luat T6 tung dan su,
Hoi dong xét xtr tién hanh xét xtr vu an vang mit nguyén don va bi don.

[2] Vé noi dung can giai quyét ctia vu an:

[2.1] Vé hon nhan: chi Pao Thi Q va anh Lé Vian K tu nguyén vé chung séng véi
nhau vao nim 1997 nhung khong diang ky két hon tai co quan Nha nudc cé tham
quyén theo quy dinh cua phap luat. Ca hai chung song véi nhau dén nam 2006 xay ra
mau thuan tram trong do bat dong quan diém song, vo chong khong chia sé va cam
thong cho nhau va khong con chung song ctung nhau nita. Trong qua trinh chung song
tr nam 1997 cho dén nam 2024 mac du co du diéu kién dang k¥ két hon nhung ca hai
khong dang k¥ két hon. Qua trinh xac minh khu phé, Uy ban nhan dan phuong N va
Uy ban nhan dan phuong Q, thi xa Q xac nhan chi Pao Thi Q va anh Lé Van K
khong lam thu tuc dang ky két hon theo quy dinh cua phap luat. Mac du chi Dao Thi
Q va anh Lé Van K co thoi gian dai chung song cting nhau va c¢6 con chung nhung
can ctir cac Piéu 9, khoan 1 Piéu 14, khoan 2 Piéu 53 Luat Hon nhan va gia dinh;
khoan 4 Diéu 3 Thong tu lién tich s6 01/2016/TTLT-TANDTC-VKSNDTC-BTP
ngay 06/01/2016 va khoan 2 Piéu 6 Luat Ho tich nam 2014, thi xac dinh chi Pao Thi
Q va anh Lé Van K khong phai la vo chong. Vi vay, yéu cau khoi kién khong cong
nhan vo chf")ng cua chi Pao Thi Q ¢6 can ctr, nén duoc Hoi déng XEt Xu chz’ip nhan.
[2.2] Vé con chung: chi Pao Thi Q va anh Lé Van K trinh bay ¢6 02 (Hai) con chung
la: Lé Van B, sinh nam 1998 va Lé Thi Huyén T, sinh nam 2002. Can ctr két qua xac
minh, gidy khai sinh cta cac con chung do chi Q nop, déu thé hién bo, me cua cac
chau Lé Van B, sinh nam 1998 va Lé Thi Huyén T, sinh nam 2002 1a chi Pao Thi Q
va anh Lé Van K. Nén co co so khang dinh cac chau Lé Van B, sinh nam 1998 va Lé
Thi Huyén T, sinh ndm 2002 1a con chung cua chi Pao Thi Q va anh Lé Van K. Cac
con chung Lé Vin B, sinh nam 1998 va Lé Thi Huyén T, sinh nim 2002 d3 thanh
nién, khong ¢6 nhugc diém vé thé chat tam than, chi Pao Thi Q va anh Lé Van K
khong yéu cau giai quyét, xét thay quan diém cua cic duong su la hoan toan tu
nguyén, khong vi pham diéu cam cua luat, khong trai dao duc xa hoi, dugc Hoi df‘)ng
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xét xtr chap nhan, nén khong xem xét giai quyét, 1a phu hop véi Diéu 58, Diéu 81,
Diéu 82, Diéu 83 cua Luat Hon nhan va gia dinh.
[2.3] Vé tai san chung va vay no chung: chi Pao Thi Q va anh Lé Vian K khong yéu
cau Toa an giai quyét nén Hoi dong xét xir khong xem xét, giai quyeét.
[2.4] Vé van dé khac: chi Pao Thi Q va anh Lé Van K khong yéu cau Toa an giai
quyét, Hoi dong xét xir khong dé cap.
[3] Vé an phi dan su so tham: chi Pao Thi Q phai nop an phi theo quy dinh cua phap
luat.
[4] Vé quyén khang cdo: Cac duong su cé quyén khang cdo theo quy dinh cua phap
luat.

Vi cac lé trén;

QUYET PINH

Can cu:
- Diéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Piéu 39:; khoan 4 Piéu 147;
khoan 1, diém a khoan 2 Diéu 227; khoan 1 Dicu 228; Dicu 235, 266, 271, 273 B
luat T6 tung dan su;
- biéu 9, Diéu 14, 15, khoan 2 biéu 53, 58, Diéu 81, 82, 83 Luat Hon nhan va gia
dinh;
- diém a khoan 1 Diéu 24; diém a khoan 5 Diéu 27 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc hdi quy dinh vé
an phi, 1¢ phi Toa an.
Xu: Ché‘ip nhan yéu cau khoi kién cua chi Pao Thi Q.
1. Vé hén nhan: Khong cong nhan chi Pao Thi Q va anh Lé Van K la vo ch("ing.
2. Vé 4n phi dan su so tham: chi Pao Thi Q phai nop 300.000d (Ba tram nghin dong)
an phi dan su so tham vao ngan sach Nha nudce, dugce trir vao sb tien 300.000d (Ba
tram nghin dong) chi Pao Thi Q da ndp tam ung an phi theo Bién lai thu tién s6
0003879 ngay 10/5/2024 cua Chi cuc Thi hanh an dan su thi xa Quang Yén, tinh
Quang Ninbh.
3. Vé quyén khang cao: An xtr cong khai so tham, nguyén don chi Pao Thi Q va anh
Lé Van K vang mat. Bao cho chi Pao Thi Q va anh Lé Van K c6 quyén khang céo
trong thoi han 15 ngay ké tir ngay nhan duoc ban an hodc tir ngay ban 4n duoc niém
yét hop 1é theo quy dinh cta phap luat./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Cac duong sy Tham phan — Chi toa phién toa

- VKSND thi xa Quang Yén;

- TAND tinh Quang Ninh;

- VKSND tinh Quang Ninh;

- Chi cuc THADS thi xa Quang Yén;

- UBND phuong Nam Hoa, thi xa Quang

Yén;

- UBND phuong Quang Yén, thi xa Pham Phic Dinh
Quang Yén;



- Luu ho so, VP./.



