TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap - Tu do - Hanh phic

Ban an sd: 345/2024/DS-PT
Ngay: 28/6/2024
V/v: Tranh chép chia thira ké tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom cé:
Tham phan - Chii toa phién toa:  Ong Pang Van Hung;
Cdc Tham phan: Ba Nguyén Phuong Hanh;
Ba Tran Thi Quynh.
- Thu ky phién toa: Ong Nguyén Xuan Tung - Thu ky Tda 4n nhan déan
cap cao tai Ha Ngi.
- Dai dién Vién kiém sdt nhin déin cdp cao tai Ha N§i tham gia phién
tda: Ong Nguyén Huy Hoang - Kiém sat vién cao cap.
Ngay 28 thang 6 nam 2024, tai try so Tda 4an nhan dan cép cao tai Ha
Noi, xét xir phtc tham cong khai vy 4n dan su thu 1y sd 95/2024/TBTL-DS
ngay 29 thang 01 nam 2024 vé viéc “Tranh chdp chia thira ké tai san”.
Do Ban 4n dan sy so tham s6 18/2023/DS-ST ngay 20/9/2023 cua Toa &n
nhén dan tinh Bic Ninh bi khang céo.
Theo Quyét dinh dua vu an ra xét xir phic thAm s 6508/2024/QP-PT
ngay 12 thang 6 nam 2024, gitra cac duong su:

- Nguyén don: Anh Nquyén Quang H, sinh nam 1974; dia chi: S6 E, N
phwdng S, thanh pho B, tinh Bac Ninh; (c6 mat);

Nguoi bao vé quyén, loi ich hop phdp cho nguyén don: Luét su Nguyén
Chi D - Cong ty L3 thudc Boan Luét su tinh B, (c6 mat).

- Bi don: Ong Nguyén Quang V, sinh nim 1964 (da chét).

- Nguoi ké thira quyén, nghia vu t6 tung ciia bi don:

1. Ba Nguyén Thi T, sinh nim 1964.

2. Anh Neuvén Quang C, sinh nam 1984.

Cung dia chi: Khu phd B, phuong B. thi x4 Q. tinh Bac Ninh, (déu c6 mat);

3. C}li Nguvén,Thi Hl, Si[lh nam 1986; dia chi: P, chung cu C, phuong V,
thanh pho B, tinh Bac Ninh, (vang mat).
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- Ngudi c6 quyén loi va nghia vu lién quan:

1. Ba Nguyén Thi M, sinh nim 1952, (ving mat);

2. Anh Nguyén Quang Q, sinh nam 1978, (Véng mat);

Cung dia chi: Khu D, phuong D, thanh phéd B, tinh Bic Ninh.

~3.Chi N’,quyén Thi T1, sinh nam 1976; dia chi: S6 B N, phudng S. thanh
phd B, tinh Bac Ninh, (vang mat);

4., Chi Nguvén Thi N, sinh ndm 1977; dia chi: Khu D, thi trdn P, thi xa Q,
tinh Bac Ninh, (vang mat);

Ba M, chi T4, chi N va anh Q uy quyén cho anh Nguyén Quang H sinh
nam 1974; dia chi: E N, phuong S, thanh phd B dai dién tham gia t6 tung, (co
mat);

5. Ba Nguvéq Thi L, sinh ndm 1960; dia chi: Xém A, khu phd T, phudng
C, thi xa Q, tinh Bac Ninh, (vang mat)

6. Ba Nguyén Thi N1, sinh nim 1943, (ving mit);

7. Ba Nguyén Thi D1, sinh nim 1956, (ving mit);

8. Ba Nguyén Thi T, sinh nam 1964, (c6 mit);

9. Anh Nguyén Quang C, sinh nim 1984, (c6 mat);

10. Ong Nguyén Quang H, sinh nim 1967, (ving mat)

11. Ba Nguyén Thi Kim O, sinh nim 1975, (ving mit);

12. Anh Pao Khic T2, sinh nim 1967, (ving mit);

Cung dia chi: Khu phé B, phuong B, thi x Q, tinh Bac Ninh.

13. Chi Nguyép Thi H1, s,inh nam 1986; dia chi: P, chung cu C, phuong V,
thanh pho B, tinh Bac Ninh, (ving mat);

14. Ba Phan Thi H2, sinh nim 1972, (ving mit);

15. Ong Duong Vin H3, sinh ndm 1948, (ving mit);

Cung dia chi: S6 nha F, khu D, thi tran P, thi xi Q. tinh Bac Ninh.
16. UBND thi xi Q, tinh Bic Ninh.

Nguoi dai dién theo phdp ludgt: Ong Pang Vian T3; chtc vu: Chu tich
UBND thi x Q, tinh Béc Ninh.

Nguoi dai dién theo 11y quyén: Ong Nguyén Pang O1; chiic vu: Pho uong
phong"Truong Phong Tai nguyén va Moi trudng thi xd Q, (c6 van ban dé nghi
xét XU vang mit).

NOI DUNG VU AN:

- Theo don"Pon khéi kién va trong qud trinh t6 tung, nguyén don la anh
Nguyén Quang H trinh bay:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%204,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057C%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%2057C%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20khu%20ph%E1%BB%91%20T%E1%BB%AB%20Phong,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%201,%20khu%20ph%E1%BB%91%20T%E1%BB%AB%20Phong,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%201,%20khu%20ph%E1%BB%91%20T%E1%BB%AB%20Phong,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20B%E1%BB%93ng%20Lai,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93ng%20Lai,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057C%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Anh%20%C4%90%C3%A0o%20Kh%E1%BA%AFc%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20B%E1%BB%93ng%20Lai,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93ng%20Lai,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20B%E1%BB%93ng%20Lai,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93ng%20Lai,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%201401,%20chung%20c%C6%B0%20C%C3%A1t%20T%C6%B0%E1%BB%9Dng,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%201401,%20chung%20c%C6%B0%20C%C3%A1t%20T%C6%B0%E1%BB%9Dng,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%201401,%20chung%20c%C6%B0%20C%C3%A1t%20T%C6%B0%E1%BB%9Dng,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2068,%20khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2068,%20khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057C%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh

Ong ba ndi cua anh 13 cu Nguyén Quang G va cu Mai Thi No6i s duoc 04
ngudi con gom: Ong Nguyén Quang D2, sinh ndm 1951 (chét nam 1988 1a b
dé ctia anh H); ba Nguyén Thi D1, sinh nim 1956; ba Nguyén Thi L, sinh nim
1960 va 6ng Nguyén Quang V, sinh nim 1964. Ngoai ra, cu G va cu N2 con
nhan 01 nguoi con nuoi 1a ba Neuyén Thi N1, sinh nim 1944,

Khi cu G va cu N2 con séng, hai cu tao dung duogc khéi tai san gém: 01
thtra dat & hon 1000m? (bao gé)m phﬁn dat cta cac cu dé lai va mot thira dat 1a
chuéng trau cua Hop tac xa cép cho cu G); 01 thua dat ao (do cac cu dé 1ai, sau
nay cu G dugc huong ' dién tich 1a khoang 181m?% con lai 1a cia em cu G) va
01 ao chuom khoang 1,2 sao.

Sau khi b me anh 13 6ng Nguyén Quang D2 va ba Nguyén Thi M két hon
thi déu sinh sdng cung cu G va cu Néi tai thon B. Ong D2 va ba Minh s1 duogc
04 nguoi con g@)m: Nguyén Quang H, Neuvén Thi T1, Nguyén Thi N va
Nguyén Quang Q.

Khoang nam 1978, dng D2 13 bd ctia anh H di nudc ngoai vé, cb xin cu G
va cu N2 cho xdy 01 cin nha 02 ting, mdi san khoang 40m?trén dét. Sau do, ca
gia dinh anh ¢ tai can nha 02 tﬁng nay; con cu G, cu N2 va nhitng ngudi con con
lai ctia hai cu van & tai ciin nha 03 gian xdy dung tir truée. Sau d6, ba D1, ba L
va ba N1 déu di liy chong, gia dinh anh va gia dinh 6ng V van & trén thia dat
cung cu G, cu N2,

Anh khong nhé cu thé nam nao, chi nhé lic d6 Tong bi thu Nguvén Vian
L1 c6 néu nhimg viéc can lam ngay, thi thoi diém do, cu G c6 duge cap 01 thira
dat & Phd M, nhung huong tmg y kién ctia Tong biu nén cu G d4 tra lai thira dat
nay. B4 anh thay vay ¢ noéi la néu cu G tra lai thi bd anh s& lam don xin vi, bd
me cia anh déu cong tac trén Pho M6i, muon xin dat dé lam nha, di lai cho d&
vat va.

Sau do, bb me cua anh c¢6 lam don va dugc cdp thira dat & khu D, thi trdn P.
Sau khi cap dat, b me anh c6 1am nha trén dat nhung khong chuyen 1én 6 ma
chi thinh thoang ¢ lai khi di cong tac. Nam 1988, 6ng D2 chét. Dé tién cho viéc
cong tac cling nhu viéc hoc hanh cta cac con, ba M dua cac con 1én Phd Mdi
sinh séng. Cu G, cu N2 van ¢ voi vo chong ong V & qué. Khi cu G con sdng
c6v6i anh 13 phan dat bd me anh di 1am nha trén dat s& cho anh dé 1am noi thd
cing, con phan dat con lai cho vo chong 6ng V. Nam 1996, cu G chét, khong dé
lai di chtic. Nam 2010, cu N2 chét ciing khong dé lai di chuc.

Khi hai cu con séng, me con anh thuong xuyén vé tham; cu N2 dm, anh 1a
ngudi cham soc. Khoang nam 2010, do cac con déu lam viéc trén thanh phd B,
nén ba M da chuyén nhuong thira dat tai khu D, thi trdn P 1én thanh phd B sinh
séng. Sau khi cu G va cu N2 chét, anh c6 noi véi ong V 1a “Nha cua bd me chau,
cht ¢t ¢ vi chiing chau con tré, khoé. Con phan caa ong cho chu tir mong trd
xuéng thi d6i sang cho chau dé sau nay chau 1am noi thd cung” thi ong V bao
anh dua cho ong V so tién 150.000.000d dé 14y phan dat dll'O'l anh dong y va da
dua cho 6ng V sd tién 150.000.000d. Sau d6, anh H yéu cau 6ng V 1am thu tuc
sang tén phan dat dudi cho anh nhung 6ng V khdng lam. Sau nay, 6ng V chi
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ddng y cit cho anh dién tich 120m?% phan dat nay anh di lam 01 cin nha cap 4
nhung hién nay van chua lam thu tyc sang tén.

Dbi v6i phan dit ao c6 dién tich 181m? 6ng V da tu ¥ chuyén nhuong cho
6ng Nguyén Quang H 14 con trai 6ng Nguyén Quang V1. Phan ao chuém, 6ng V
ban cho anh Pao Khic T2. Khi ban, 6ng V tu ¥ ban khong hoi ¥ kién cua bt cu
ai trong gia dinh.

Anh yéu cau 6ng V phai tra cho anh phan dat ma trudc day cu G ndi cho
anh, nhung 6ng V khong dong y. Sau khi di tim hiéu, anh duoc blet toan bo dat
dai ciia cu G va cu N2 dé lai d3 duoc 6ng V lam thu tuc cap gidy chtng nhén
mang tén vo chong ong V. Do d6, anh lam don khai kién va dé nghi Toa an giai
quyét nhitng van dé sau:

- X4c dinh thtra dat s 231, to ban dd sb 22 dién tich 1133m? tai thon B,
huyén Q, tinh Bic Ninh; thira dit ao sb 223, t& ban dd sb 22, dién tich 181m?
(hién da ban cho 6ng Nguyén Quang H) va thira ao chuém c6 dién tich khoang
1,2 sao tai thon B, x3 B, huyén Q, tinh Bic Ninh (hién di ban cho anh T2) 12 di
san thira ké cua cu Nguyén Quang G va cu Mai Thi N3.

- Huy gidy chimg nhan quyén sir dung dit s6 BS 286240 do UBND huyén
Q cap ngay 25/4/2014 mang tén Nguyén Quang H va Nguyén Thi Kim O dbi
v6i thira dat sd 223, to ban dd sb 22, dién tich 181m? huy gidy chung nhén
quyén st dung dat s6 AM 818767 do UBND huyén Q cip ngay 30/5/2008 mang
tén Nguyén Quang V va Nguyén Thi T d6i véi thia sb 231, to ban do sb 22,
dién tich 1.133m’

- Chia di san thtra ké cta cu G va cu N3 theo quy dinh ctia phap luit.

- Budc 6ng Nguyén Quang V phai bdi thudng tri gia ngdi nha 02 ting do
ong D2, ba M xay dung nam 1975 1a khoang 100.000.0004.
Ngoai ra, anh khong yéu cau gi khac.

- Bi don éng Nguyén Quang V, sau ndy nhitng nguoi ké thira quyén va
nghia vu 16 tung cua ong V trinh bay: Vé quan hé nhén than, 6ng V, ba T nhat
tri voi 10i trinh bay ctia anh Nguyén Quang H. Tuy nhién, dng ba cho rang, khi
cu G va cu N3 con séng da tao 1ap duoc khéi tai san gém: Thura dat sb 231, to
ban dd s6 22, dién tich 1133m? (theo ho so k¥ thuat do dac hién nay) tai thon B
xa B, huyén Q c¢6 nguén géc 1a dit do cac cu dé lai va thira dat s6 38, to ban do
sO 14, dién tich 171m® tai khu D, thi trdn P, huyén Q. tinh Bic Ninh c6 ngudn
gdc 1a cu G duge cip. Ngoai ra, con c¢6 01 thira dit ao dién tich khoang 181m?
cling tai thén B.

Khi cu G va cu N3 con séng, hai cu da phan chia nhu sau: Do bd me anh H
la 6ng D2 va ba M cling cac con sinh sdng va hoc tap trén thi trdn P, nén cho vo
chéng ong D2 thtra dat & thi tran P dé tién cho viéc sinh hoat, cong tac va hoc
tap. Con vo chong 6ng V ¢ qué 1am rudng nén giao toan bd phan dat & qué cho
vo chong ong V, ba T.

Trudc nim 1971, trén thira dat sb 231, to ban dd sb 22, dién tich 1133m?,
bd me ong la cu G va cu N3 da xay dung dugc can nha 04 gian. Nam 1971 bi li
lut dén nam 1972, gia dinh ong méi xay dung thém 01 gian nha tran thanh nha
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03 gian va mot gian nha tran. Nam 1973, ong D2 két hon véi ba M; nam 1983,
6ng V két hon véi ba T déu vé sdng chung véi bd me va cac anh chi em trén
thira dat. Nam 1979, ¢6 stra lai nha va xay thém téng 2. Khi @6, 6ng V va hai cu
& phan nha 03 gian con gian nha tran thi vo chong 6ng D2, ba M va céc con &
d6. Toan bd viée xay dung nha 03 gian va gian nha trin déu do cu G, cu N3 xay
dung. Do ng6i nha lam tir nhiing nam 1970 da hu hong, khéng bao dam an toan
dé su dung nén 6ng V da pha bo dé 1am ngdi nha cap 4 nhu hién nay. Viéc anh
H cho ring ngdi nha 02 ting xay tir nhitng nam 1970 1a do bd me anh H xay 1a
khong dung.

Pbi v6i thira dat cu G duge cip 6 thi trdn P, vo chdng 6 ong D2 D2 da xay mot
gian nha trén dat. Ong D2 thinh thoang o lai trén can nha nay. Ong D2 chét nim
1988, sau d6 me con anh H Ién thi tran P sinh song. CuG,cu N3dvamecuG
sdng cung vo chong ong V tai thdn B, nén vo chong ong V, ba T 14 ngudi chim
soc cac cu, quan 1y va sir dung thira dat ¢ qué.

bPéi véi phﬁn dat ao: Nam 2014, sau khi thuc hién nghia vu vo1 Nha nudc,
vo chong 6ng V dugc cip gidy ching nhan quyén st dung dit d6i v6i thira dat
s6 223, to ban dd sé 22, dién tich 181m? tai thén B. Sau d6, vo chong ong V da
chuyén nhuong thira dat nay cho vo chdng 6ng Nguyén Quang H va ba Nguyén
Thi Kim O.

Nim 1996, cu G chét, khong dé lai di chac. Nam 2001, cu N3 ¢6 lap di
chuc v6i noi dung “Cén hé va nha dat ¢ Phé méi la giao cho con ddu Nguyén
Thi M va chdu néi la chdu H, chau Q con cin hé va nha dat & B 1a giao cho con
trai Nguyén Quang V, con dau Nguyén Thi T va chdu néi Nguyén Quang C”.
Khi 13p di chtc, cu N3 cé diém chi va c6 ong Nguyén Quang V1, 6ng Nguyén
Quang K 1a nguoi lam chimg. Thang 01/2010, cu N3 chét.

Niam 2020, anh H d& xuat voi ong V cho anh H mét phan dat dé 1am nha,
ldy chd vé qué di lai. Ong V nhét tri va cat mot phan thira dat cho anh H lam 01
can nha cap 4, tong dién tich khoang 130m®. Tuy nhién, viéc cho dit nay moi
chi viét tay chir chua 1am tha tuc sang tén theo quy dinh cta phap luat.

Déi v6i yéu cau khoi kién ctia anh H, 6ng Nguyén Quang V khong nht tri
va cho rﬁng: Mic du thia dat sb 231, t& ban d6 sé 22 dién tich 1133m? tai thon
B co nguén géc do 6ng cha dé lai nhung khi cu G, cu N3 con séng da phan chia
cho 6ng V. Ban than gia dinh 6ng V di sir dung nhiéu nam, giit gin, tan tao va
1am nha cira trén dat.

Déi v6i thira dét ao s6 223, t& ban d6 s6 22, dién tich 181m” tai thon B. Khi
con séng, cu G va cu N3 da phan chia cho 6ng V. Khi hai cu chét, thira dat nay
van 1a thara dat ao, mic du gia dinh 6ng V van quan 1y, st dung nhung chua
duoc Nha nuédc cong nhan quyén st dung dat. Dén nim 2014, sau khi vo chong
ﬁng V thuc hién nghia vu dong gop voi Nha nudc moi duogc UBND huyén Q
cap gidy chimg nhan quyén sir dung dat. Thira dat nay, sau d6, ong V di chuyén
nhuong cho vo chong ong Nguyen Quang H va ba Nguyén Thi Kim O.

’D01 vo1 thira (:i{at 20 s6 317, to ban d6 sb 22, ¢6 dién tich 1a 394m?, trufﬁrc kia
la dat ao do vg chong 6ng V khai hoang. Sau d6 ban lai cho anh Bao Khac Tu.
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Thira dat ao nay, Nha nudc chua duoc cdp gidy ching nhan quyén st dung dat.
Hién nay, gia dinh anh Pao Khic Tu dang st dung thira dat ao nay. Do vay,
khong thé xac dinh thira dat ao nay 1a di san thtra ké cua cu G va cu N3 duoc.

Ngay 09/9/2022, dng V c6 don yéu cau phan t6, dé nghi Toa an giai quyét
nhitng van dé sau:

- Cong nhan Ban di chuc 1ap ngay 22/10/2001 cta cy Mai Thi N3 1a hop
phap.

- X4c nhan cin nha va dit & thi tran P, nay la thira dat s 38, to ban do sb
14, dién tich 171m? tai khu D, thi trdn P, huyén Q, tinh Bic Ninh mang tén chu
sir dung 1a Duong Vian H3 va Phan Thi T4 1a di san cta cu Nguyén Quang G va
cu Mai Thi N3.

- Phan chia di san thira ké ctua cu Nguyén Quang G 14 cdn nha va dat ¢ thi
tran P 13 thira dat sb 38, t& ban dd s6 14, dién tich 171m® néu trén. Do hién nay,
thira dat nay di chuyén nhuong cho ngudi khac nén ong V yéu cau duoc chia
bang tién.

* Nhitng nguwoi ¢é quyén loi, nghia vu lién quan trinh bay:

- Ba Nguyén Thi T trinh bay: Ba nhdt tri véi 16i trinh bay ma chong ba la
6ng Nguyén Quang V dd trinh bay. Ngodi ra, ba T bé sung thém nhw sau: Ba vé
lam déu, ldy éng Nguyén Quang V nam 1983. Khi vé lam déau, ba ¢ véi ba néi
va b6 me chong. Vo chong éng D2, ba M cing & trén dat nhung ¢ nha riéng va
an riéng, con vo' chong ba ¢ chung voi cac cu. Khodang nam 1984 -1985, bén
canh nha ba ¢é chudng trau cia Hop tdc xd khéng sic dung nén bé chong ba da
lam don dé xin. Do gia dinh ¢6 02 con ddu, nén Hop tic xd dong v cap cho gia
dinh ba phan dat chuéng trau nay. Phan dat nay cé dién tich bao nhiéu thi ba
khong nhé cu thé.

Nam 1988, ong D2 chét, me con ba M 1én thi tran P & trén phcfn dat bo
chong ba duwoc cap. Vo chong ba & qué nudi duéng, chiam séc ba néi chong va
bé me chong cho dén khi cdc cu chét thi vo chong ba la nguoi dimg ra lo tang
ma, gié chap. Céac ba L, D1, N1 di ldy chong, me con anh H ciing khéng dong
@6p gi. Khi bé chong ba con séng, cu G ¢6 moi 6ng Nguyén Vian K1 va éng
Nguyén Quang V1 sang hop va tuyén bé cho vo chong ba dit ¢ B con cho me
con ba M, anh H phd‘n dat trén thi trin P. Khi cu G chét, vao nam 2000, me
chéng ba la cu N3 co goi ong V1 va ong K1 sang chirng kién viéc ldp di chuc,
cho vo chéng ba phc”in dat ¢ thon B con cho me con ba M, anh ﬂphdn dat trén
thi trn P, nay van con di chiic, ¢6 diém chi ciia cu N3. Toan bg phan dit cia
gia dinh ba o thon B la do vo chong ba déng thué, khi glo tét ciing do vor chong
ba diing ra lo. Nam 2008, vo chong ba dd dwoc cdp gidy chimg nhan quyen s
dung dat theo ding quy dinh cia phdp luat. Lic do khong co bdt cir ai ¢6 ¥ kién
gi. Bdn thdn me con anh H déu biét va khéng cé y kién.

Khodng nam 2018-2019, vo chéng ba nhdt tri cho anh H phan ddt ¢6 dién
tich khodng 120m* d@é lam nha ¢ trén thira dat sb 231, to ban d6 sé 22 dién tich
1133m’ tai thon B.
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Trong thoi gian sinh séng trén thira dat, do ngdi nha & ciia vo chéng ba da
qud cii va ndt nén éng ba di phd di dé lam lai can nha & nhw hién nay. Khi vo
chéong ba tién hanh phd nha va lam lai nha thi anh H khéng nhdt tri. UBND xa
dd tién hanh kiém tra, thdy nha ba xdy diing trén ddt cia gia dinh nén khéng cé
¥ kién gi nita.

Poi véi yéu cau khéi kién ciia anh H, ba dé nghi Toa dn gidi quyét theo quy
dinh ciia phdp ludt. Ba T nhdt tri véi yéu cau phan 16 ciia 6ng V.

- Anh Nguyén Quang C, chi Nguyén Thi HI trinh bay: Anh chi la con cua
ong V, bd T. Anh chi nhat tri véi 1oi trinh bay ciia bé me minh vé quan hé gia
dinh ciing nhir nguén goc va qud trinh quan 1y, sir dung thira ddt. Toan bé tdi
sdn trén thira ddt s6 231, to ban d6 s6 22, dién tich 1133m” tai thon B déu do bd
me cua anh chi tao lap; anh chi khong c6 cong strc, tai san dong gop gi. Ngoai
ra, chi H1 trinh bay, nam 2001, do ba ndi chi 1a cu Mai Thi N3 khong biét viét
nén da doc ndi dung ban di chuc cho chi ghi lai trudc sy chung kién cua ong
Nguyén Quang V1 va 6ng Nguyén Vin K1. Sau d6, cu N3 ¢6 diém chi, ong V2
va 6ng K1 cung ky tén vao ban di chic. Do ban cong tac nén anh C, chi H1 dé
nghl Toda 4n cho vang mit tai tit ca cac budi lam viéc va cac phién toa xét xtr vu
an.

- Ba Nguyén Thi M, chi Nguyén Thi T1, chi Nguyén Thi N va anh Nguyén
Quang Q do anh Nguyén Quang H Ia nguoi dai dién theo ity quyén trinh bay:
Anh chi nhdt tri véi 1oi trinh bay va yéu cau khoi kién ciia nguyén don. Ngodi
ra, ba M con trinh bay, ba két hén véi 6ng Nguyén Quang D2 tir nam 1973 va
c6 04 nguoi con nhw anh H da trinh bay la ding. Khi vé nha chong, bé me
chong ba la cu G va cu N3 cho vo chong ba ¢ cin nha ngang. Nam 1975, chong
ba la dng D2 di nudc ngodi Vvé c6 xdy dung 01 cin nha 01 ting dé ¢; con cu G,
cu N3 va cac em chong van & trén cdn nha cil. Nam 1985, vo chong ba xdy thém
tang 2, sau nay vo chong éng \, ba T dd phd dé can nha nay. Do thoi gian dd
lau nén ba M khéng c6 tai liéu, chitng cir @i chitng minh viéc vo' chong ba la
nguoi xay dung ngoi nha nay.

Khodang cudi nam 1984, vo chéng ba M va cu G déu du tiéu chuan duwoc
cdp ddt ¢ thi trin P. Sau dé, cu G viét don xin cdp dat giti UBND X3 P véi muc
dich xin cdp dat cho vo chong ba 6. Khi dwoc giao ddt, ba M la nguoi nhan dat.
Phan dat dwoc cap hic d6 1a thing sdu nén vo chdng ba M phdi tandan, dén
khoang 3 nam sau mdi xdy dung dwgc 01 can nha tran. Khi xdy dung nha xong,
thinh thoang vo chong ba mdi o lai con van vé ¢ ngéi nha 02 tang tai thon B.
Khi cu G, cu N3 ém dau, ba M van vé cham séc. Viéc lo tang ma cho cdc cu, ba
M vén dong gdp day di. Viéc cdc cu ¢ dé lai di chiic khéng thi ba M khéng biét
nhung theo ba M thi cu N3 khong biét chir.

Nam 1988, éng D2 chét. Nam 1992, me con ba méi chuyén lén ¢ han ngoi
nha ¢ Phd M. Ngay 29/12/1999, ba M duwoc UBND huyén Q cdp gidy chimg
nhdn quyén sir dung ddt déi véi thira dat nay. Nam 2010, ba M chuyén nhwong
nha ddt cho vo chong ong Nguyén Vin S, ba Nguyén Thi X roi lén sinh song
cung cac con tai thanh pho B. Ba chi T1, chi N va anh Q 4y quyén cho anh
H thay mdt gidi quyét tdt ca cdc van d‘e lién quan trong vu dn.
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- Cac ba Nguyén Thi N1, Nguyén Thi D1, Nguyén Thi L trinh bay: Vé
quan hé gia dinh cac ba nhdt tri véi 1o trinh bay ciia anh Hva 6ng V.

Vé nguon goc thira dat sb 38, to ban do so 14, dién tich 163m® tai khu D
phuong P. thi xa Q. tinh Bic Ninh cdc ba trinh bay: Nam 1984, cu G lam don
xin Nha nuée cdp cho thira dat nay véi muc dich cho vo chong anh Nguyén
Quang D2, chi Nguyén Thi M. Sau khi dwoc giao dat, vo chong anh D2 da do
dat, tanlam nha va dwoc Nha nuwde cap gidy chimg nhan quyén sir dung dat doi
Véi thira dat ndy. Theo cdc ba ddy la tai san riéng ciia vo chong anh D2, chi M.
Nay néu Toa dan xdac dinh thira dat nay la di san cua cu G va cu N3 va chia thira
ké theo phdp ludt thi phén cdc ba dwge huong trong thiva dat nay cac ba dé nghi
Toa an giao cho anh Nguyén Quang H va Nguyén Quang Q qudn Iy, sir dung.

DGi véi thita ddt s6 231, to ban d6 s6 22, dién tich 1133m® va 181m? ddt ao
tai khu phd B, phuong B, thi x4 Q. tinh Béc Ninh: Céc ba dé nghi Téa dn chia
thira ké theo phdp ludt. Péi véi phdn quyén loi cdc ba dwoc huéng trong thira
ddt nay, cdc ba dé nghz Toa dn giao cho anh Nguyén Quang H, anh Nguyén
Quang Q va anh Nguyén Quang C qudn 1y, sir dung.

Péi véi dién tich dat ao 394m* thudc thira dat sé 317, to ban dé s6 22 tai
khu phd B, phuong B. thi x3 Q, cdc ba dé nghi Toa dn chia thira ké theo phdp
ludt. Po6i véi phan quyén loi ma cde ba dwege huéng trong thira ddt nay, cdc ba
dé Toa an giao cho anh Nguyén Quang H, anh Nguyén Quang Q va Nguyén
Quang C quan ly, su dung. Ngoadi ra, cdc ba khong trinh bay gi thém va xin
duoc vcfng mat tai phién toa.

- @ng Nguyén Quang H, ba Nguyén Thi Kim O ¢rinh bay: Nam 2014, do
biét Vo chong 6ng V, ba T ¢6 thira dat sé 223, to ban do so 22, dién tich 181m?
& nam ngay phia truée thiva dat cia gia dinh 6ng ba muon chuyén nhiwgng nén
vo' chong 6ng Quang H, ba O dd mua lai. Hai bén lam thii tuc chuyen nhwong
theo quy dinh cua phap luat. Tqi thoi diém chuyen nhwong, thira dat trén da
duwoc cap glay chung nhdn quyen sir dung ddt mang tén éng \V, ba T. Sau khi
nhdn chuyén nhwong, vo chong 6 ong Quang H H, ba O dd lam thii tuc va dwoc cdp
gidy chitng nhdn quyén sir dung dat.

Poi véi viée anh H khoi kién chia thira ké, vo chong ong ba khéng cé v kién
@i, dé nghi Toa dn gidi quyét theo quy dinh cia phdp ludt. Nhung déi véi viéc
anh H yéu cdau xdc dinh thira ddt hién vo chong éng ba dang sir dung la di dan
thita ké ciia cu G, cu N3 va phdn chia di sin thira ké la thira dat nay thi vo
chong éng ba khéng dong y. Bdi 16, dng ba dwoc biét thira ddt nay trude kia la
phan ddt ao cé tir thoi cdc cu, cdc gia dinh van s dung nhung chwa dwoc Nha
nuée cong nhdn quyén sit dung hop phdp. Bén nam 2014, khi éng V thuc hién
xong nghia vy tai chinh voi Nha nuoc thi thua dat méi dwoc chuyén muc dich sw
dung sang ddt ¢ va éng N méi duwoc cdp gidy chitng nhdn quyén sir dung dat.
Sau d6, vo chong ong V da chuyen nhuwong cho vo chong ong ba nén thira dat
nay khong phai la di san thira ké ciia cu G va cu N3. Ong ba dé nghi Toa dn bdo
vé quyén va loi ich hop phap cua vo chong éng ba. Péng thoi, éng ba dé nghi
dwoc vang mat tai tat ca cac budi lam viée, xét xir tai Toa an.
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- Anh Bao Khdc Tw trinh bay: Khodng nam 1990, éng V. c¢6 bdan thira dat
ao s6 317, to ban do sé 22, dién tich 394m* cho anh T2 vdi gid 1.000.000 dong
nhung dén ndm 2004 hai bén mdi viét gidy mua ban voi nhau. Thira ddt ao nay
chi ¢6 ho so ky thudt thira dat, chua dwoc cap gidy chimg nhdn quyen s dung
dat. Vé nguén goc thira ddt ao nay cé tir déu anh T2 khong biét. Poi voi yéu cau
khéi kién ciia nguyén don, anh T2 dé nghi gidi quyét theo quy dinh ciia phdp
luat.

- Ong Duong Vin H3, ba Phan Thi T4 trinh bay: Nam 2014, vo' chéng ong
ba ¢6 nhdn chuyén nhwong ciia 6ng Nguyén Vin S, ba Nguyén Thi X thia dat
sb 38, to ban d6 s6 14, dién tich 163m* tai khu D, thi trén P, huyén Q. Sau khi
nhdn chuyén nhwong, éng H3, ba T4 dd dwoc cdp gidy chirng nhdn quyén sir
dung dat. Ba T4 khcfng dinh viéc chuyén nhwong quyén s dung dit gita vo
chong ba va éng S, b X dwgc thwe hién theo ding quy dinh cia phdp ludt la
hop phdp. Sau khi nhdn chuyén nhwong, nam 2018, vo' chong éng ba di phd do
todan bo céng trinh gom 01 can nha 02 tang va céng trinh phu trén ddt dé xdy
dung cong trinh nhw hién nay. Déi véi yéu cdu khoi kién cia anh H, ba T4 dé
nghi Toa dn gidi quyét theo quy dinh ciia phdp ludt va bdo vé quyén lpi cho gia
dinh ong ba.

Cu V1 va cu K1 cho biét: Cu V1 la anh em con chii con bdc véi cy G, con
cu K1 Ia anh em con c6 con cdu véi cu G. Nha hai cy & sdt lién véi nha cu G.

- Cu Nguyén Quang V1 vd cu Nguyén Vian K1 trinh bay: Khi cu G con
sOng ¢6 néi véi hai cu vé viéc dwoc cdp 01 thira dat & Phd M va cu phdn chia
thira dat nay cho ong D2, Vi Ong D2 dang céng tdc trén Phé M&i, con éng \ thi
giao cho dat O qué vi vo chong éng V lam ruéng & qué. Nam 2001, cu N3 ¢
bdo chi H1 viét cho ban di chiic, ¢6 2 cu la nguoi lam chung. Sau khi duwoc Toa
an cho xem ban di chiic, 2 cu xdc nhdn dung ban di chuc nay la cia cu N3, diém
chi cua cu N3 va chir ky cua 2 cu trong ban di chiic la dung.

Poi véi ngdi nha 2 tang, do & sat nha nén cdc cy biét viéc xdy nha la do me
cu G dimg ra xdy, con xi mang, sat thép la ciia cu G dwoce phdn phéi. Qud trinh
vo chong éng D2 D2 sinh song & qué khong dong gop gi vao viéc xdy dung nha cua.
Khi 6ng D2 mat, me con ba M chuyen lén Phé M&i sinh Song, toan bo viéc cham
soc cu G, cu N3; sau lo ma chay, gio chap deu do vor chong ong V lo. Ba M la
con dau truong, anh H la chau truong khong dong gop hay co trach nhiém gi.

Ngay 09/6/2022, Toa dn da tién hanh xem xét, tham dinh va dinh gid tai
san doi voi cac thira ddt s6 231, 223 va 317, cung to ban do sé 22 tai thon B, x4
B, huyén Q, tinh Bic Ninh. Tai bién ban xem xét, tham dinh va bién ban dinh
gia ngay 09/6/2022 xac dinh:

1. Thita dat s6 231, to ban d@6 s6 22, dién tich 1133m’, c6 tir cdn: Phia
Péng gidp dwong di ciia thén va gidp thira dat hé éng Nguyén Ngoc A phia
Bdc gidp thita ddt hé éng Nguyén Quang V1 phia Tdy gidp thira ddt hé ba
Pham Thi A va thita dat h¢ 6ng Nguyén Vin B; phia Nam gidp dwong di. Cdc
duwong sw thong nhat théa thudn gia dat ¢ la 10.000.000 dong/m?, thira dat c6
gid tri: 11.330.000.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20M%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BB%93ng%20Lai,%20x%C3%A3%20B%E1%BB%93ng%20Lai,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%E1%BB%93ng%20Lai,%20x%C3%A3%20B%E1%BB%93ng%20Lai,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c

Tai san trén dat gom: 01 ngdi nha cdap 4, lop ngéi, dién tich 20,6m”> xay
dung nam 2015 ¢é gid tri: 27.449.000 dong; 01 céng trinh phu, dién tich 13m®
xdy dung nam 2015 cé gid: 689.000 dong; cong tru dién tich 10,6m* xdy dung
nam 2015 ¢é gia: 1.765.000 dong; 01 khu chan nudi hét khau hao, gid tri la 0
dong; 01 san bé tong dién tich 31,2m* xdy dung nam 2020 cé gid: 3.580.000
dong; 01 cong sdt, dién tich 7,15m* xdy dung ndm 2020 cé gid: 2.681.000 dong;
01 nha cdp 4, dién tich 130,4m* ¢6 gid 432.120.000 dong; san gach do xdy dung
nam 2015 ¢é gia: 2.515.000 dong; mdi tén che cong, dién tich 31,9m* c6 gia:
10.144.000 dong; nén bé tong dién tich 42,2m* xdy dung nam 2020 c6 gia:
4.842.000 dong; céng trinh phu dién tich 16,4m* xdy dung nam 2020 cé gid:
13.111.000 déng; nha cap 4 dién tich 67,8m* xdy dung ndam 2020 c¢6 gid:
162.313.000 dong; cong inox, dién tich 5,25m® xdy dung nam 2020 cé gid:
7.875.000 dong; twong gach 110, dién tich 7,29m* xdy dung nam 2015 ¢6 gid:
260.000 dong; twong gach 110, dién tich 10,28m* xdy dung nam 2015 ¢6 gid:
366.000 dong; twong gach 110, dién tich 42,41m? xdy dung nam 2015 c¢6 gid:
1.151.000 dong; twong gach 110, dién tich 1,28m” xdy dung nam 2020 c6 gia:
273.000 dong; twong gach 110, dién tich 31,21m* xdy dung nam 2020 c¢6 gid:
6.671.000 dong; sin gach trudc nha chinh, dién tich 127,6m* xdy dung nim
2020 ¢6 gid: 16.747.000 dong; 01 tru cong, dién tich 1,82m* xdy dung nam
2020 c6 gia: 1.818.000 dong; 30 cdy buwai tri gid: 1.350.000 déng; 01 cdy hong
xiém tri gia: 450.000 dong; 03 cdy cau tri gia: 900.000 dong; 01 cdy vii sita tri
gid: 300.000 dong; 01 cdy me tri gid: 75.000 dong; 01 cdy khé tri gid: 150.000
dong.

2. Thira ddt s6 223, to ban do sé 22, dién tich 181m® ¢é tir cdn: Phia Pong
gidp dwong ciia thén; phia Bic gidp dwong di xom G; phia Tay gidp thira dat hé
6ng Nguyén Quang V3; phia Nam gidp thira ddt hé éng Nguyén Quang V. CAC
duwong sy thong nhdt théa thudn gia dat & la 10.000.000 dong/m®, thira dat c6
gid tri: 1.810.000.000 dong

Tai san trén ddat gom: 01 nha cap 4 ¢6 mdi che, dién tich 20,6m* xdy dung
nam 2015 ¢é gid: 27.449.000 dong; sdn lat gach do, dién tich 37,3m* xdy dung
nam 2020 cé gid: 4.895.000 déng; 01 cong gé xdy dung nam 2020 cé gid:
1.098.000 dong; 05 cdy cau lin cé gid: 750.000 dong; 01 cdy budi cé gid:
450.000 dong; 01 cdy budi c¢é gid 150.000 dong; 01 cdy budi c6 gia 450.000
dong, 01 cdy lieu ¢6 gid: 375.000 dong; 01 cdy hoe co gia: 45.000 dong; 01 cdy
hong xiém ¢6 gid: 300.000 dong; 01 cdy khé cé gid 225 000 dong; 01 cdy budi
c6 gid: 1.200.000 dong; twong gach 110, dién tich 14m®, xdy dung nam 1996 da
hét khau hao, gid tri la 0 dong; tuwong gach 110, dién tich 3,44m?, xdy dung nam
2020 c6 gid: 735.000 dong; twong gach 110, dién tich 8,32m? xdy dung nam
2020 c6 gid: 1.778.000 dong; twong gach 110, dién tich 33,48m”, xdy dung nam
2020 c6 gid: 7.156.000 dong; twong gach 110, dién tich 54,75m? xdy dung nam
2020 ¢6 gia: 11.702.000 dong.

3. Thira ddt s6 317, to ban do sé 22, dién tich 394m* la ddt néng nghiép, c6
gid 70.000 dong/m’, tong gid tri thira dat la: 27.580.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Gi%E1%BB%AFa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964

Ngay 29/12/2022, Toa 4n tién hanh dinh gia thira dat s6 38, to ban do sb
14, dién tich 163m? tai khu D, phuong P, thi xi Q. tinh Bic Ninh. Tai Bién ban
dinh gia tai san ngay 29/12/2022, Hoi déng dinh gia trong té tung dan sy thi xa
Q xdc dinh gia cua thua dat b 38, to ban dd sb 14, dién tich 163m? tai khu D,
phudng P, thi xd Q, tinh Bic Ninh ¢6 gia tri tai thoi diém dinh gia 1a 58.333.000
ddéng/m’® x 171m* = 9.974.943.000 dong.

Trong giai doan chuan bi xét xtr, nguyén don dé nghi Toa an tién hanh dinh
gia lai thira dét s6 38, t& ban d6 sb 14, dién tich 163m® tai khu D, phuong P, thi
xa Q. tinh Bac Ninh. Ngay 14/9/2023, Hoi dong dinh gia trong t6 tung dan su thi
x4 Q xdc dinh gid ciia thira dat sb 38, to ban dd sé 14, dién tich 163m? tai khu
D. phuong P. thi xd Q. tinh Bic Ninh c6 gia trj tai thoi diém dinh gid la:
60.300.000d/m* x 163m’ = 9.828.900.000d.

Tai phién toa so tham, nguyén don 1a anh Nguyén Quang H xin rit yéu cau
huy Gidy chimg nhan quyén sir dung dat s6 BS 286240 ciia UBND huyén Q cap
ngay 25/4/2014 mang ten Nguyén Quang H va Nguyén Thi Kim O d6i véi thua
dat s6 223, to ban d6 s 22, dién tich 181m? va rut yéu cau budc ong Nguyén
Quang V phai boi thuong tri gia ngoi nha 02 ting do 6ng D2, bd M xay dung
nam 1975 1a khoang 100.000.000 dong.

* Tai Ban an dan su so tham s6 18/2023/DS-ST ngay 20/9/2023, Toa an
nhan dén tinh Bic Ninh, quyét dinh:

Can ctr Piéu 26, 35, 37, 38, 39, 74, 244, 156, 158, 164, 165, 166, 199, 200,
208, 220, 244, 264, 267, 271, 273, 277 Bo luat T6 tung dan sy; Diéu 99, 100,
106, 203 Luat Dat"d4t dai; Diéu 655, 657, 659, 670 Bo luat Dan sy nim 1995;
cac Pidu 623, 649, 650, 651, 652, 660 Bo luat Dan sy nam 2015; Diéu 15 Luat
hon nhan va gia dinh ndm 1986 Nghi quyét s6 326/2016/UBTVQH14 cia Uy
ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, 1¢ phi Toa an, xu:

1. Chap nhan mot phan yéu cau khai kién ciia anh Nguyén Quang H va mot
phan yéu cau phan t6 ciia ong Nguyén Quang V.

1.1. X4c nhén di san thira ké cia cu Nguyén Quang G va cu Mai Thi N3
gom:

- Quyén su dung 1133m? thudc thira dat sé 312, to ban do sb 22 tai khu phé
B. phudng B. thi x4 Q, tinh Biac Ninh.

- Quyén sir dung 181 m?thudc thira dat sb 223, t& ban d6 sb 22 tai khu phd
B. phuong B, thi xi Q, tinh Bic Ninh.

- Quyén sur dung 163m? thudc thira dat sb 38, to ban dd sb 14 tai khu D
phuong P, thi x4 Q. tinh Bac Ninh.

1.2. X&c nhan nhiing ngudi thudc hang thira ké thir nhat duoc hudng di san
thira ké theo phap luat cia cu Nguyén Quang G gdom: (1) cu Mai Thi N3; (2)
baNguyén Thi Ninh; (3) baén Thi Diép; (4) baén Thi Lam; (5) 6ngén Quang V
(do nhirng nguoi thudc hang thira ké tha nhét cia 6ng V duoc huong); (6)
nhitng nguoi thira ké thé vi cia 6ng Nguyén Quang D2 (gom anh Nguyén
Quang H, chi Nguyén Thi T1, chi Nguyén Thi N va anh Nguyén Quang Q).
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
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Nhitng nguoi thudc hang thira ké tht nhat dugc huong di san thira ké theo
phap luat cua cu Mai Thi N3 gém: (1) baThi Ninh; (2) baén Thi Diep, 3) baén
Thi Lam; (4) 6ngén Quang V (do nhiing nguoi thudc hang thira ké thir nhat cua
ong V dugc huong); (5) nhimg ngudi thura ké thé vi cia 6ng Nguyén Quang D2
(gdm anh Nguyén Quang H, chi Nguyén Thi T1, chi Nguyén Thi N va anh
Nguyén Quang Q).

1.3. V& phan chia di san thira ké:

- Giao cho nhimng ngudi thudc hang thira ké the nhét ctia 6ng Nguyén
Quang D2 do anh Nguyén Quang H dai dién dugc quan 1y, sir dung thira dat ¢6
dién tich 143,5m* duoc gidi han boi cac diém 8, 9, 10, 11, 12 thudc thira dat sb
213, t& ban d6 s6 22 tai khu phd B. phudng B, thi x4 Q. tinh Bic Ninh (c6 so d6
chi tiét kém theo).

- Giao cho nhiing ngudi thudc hang thira ké tht nhét ctia 6ng Nguyén
Quang V do anh Nguyén Quang C dai dién duoc quan 1y, st dung thira dat co
dién tich 989,5m? duogc 2161 han bdi cac diém 3,4, 7,6, 8,9, 10, 11, 13, 14, 15,
16, 17, 18 thudc thira dat s 213, to ban d6 s6 22 tai khu phd B, phuong B, thi xa
Q. tinh Bac Ninh (c6 so d6 chi tiét kém theo).

Céac duong su co quyén lién hé véi co quan Nha nudc c6 tham quyén dé
duoc cap gidy chimg nhan quyén st dung dat theo quy dinh ctia phap luét.

2. Khong chap nhéan yéu cau khai kién ctia anh Nguyén Quang H vé viéc:

2.1. Xé4c dinh thua dat sb 317, cung to ban dd sb 22, tai khu phd B, phuong
B, thi xd Q, tinh Béc Ninh 1a di san thira ké ctiia cu Nguyén Quang G va cu Mai
Thi N3.

2.2. Hay gidy chimg nhan quyén st dung dat s AM 818767 cua UBND
huyén Q cap ngay 30/5/2008 mang tén Nguyén Quang V va Nguyén Thi T déi
v6i thira s6 231, to ban d6 s6 22, dién tich 1133m”.

3. Pinh chi giai quyét ddi voi yéu cau khai kién ctia anh Nguyén Quang H
vé viéc:

3.1. Huy Gidy chtng nhan quyén st dung dit sé6 BS 286240 cia UBND
huyén Q cap ngay 25/4/2014 mang tén Nguyén Quang H va Nguyén Thi Kim O
ddi voi thira dat s6 223, t& ban dd sb 22, dién tich 181m?

3.2. Budc 6ng Nguyén Quang V phai bdi thuong ngdi nha 02 ting do ong
D2, ba M xay dung nam 1975 (tri gia khoang 100.000.000 dong).

4. Khong chip nhan yéu ciu phan té cua é6ng Nguyén Quang V vé viéc:
Xac nhan can nha 01 gian xay dung nam 1987 tai thua dat s6 38, to ban do sb 14
tai khu D, phuong P, thi xa Q, tinh Bic Ninh 1a di san thira ké ctia cu Mai Thi
N3, cu Nguyén Quang G va chia thira ké dbi v6i can nha nay.

Ngoai ra, ban 4n so thAm con quyét dinh vé chi phi td tung, an phi va
quyén khang cdo cta cac duong su.

Ngay 08//2023, nguyén don 13 anh Nguyén Quang H c6 don khang céo
toan bo Ban an dan su so thAm cia Toa an nhan dan tinh Béc Ninh.

* Tai phién toa phuc tham,
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- Anh Nguyén Quang H trinh bay théng nhat v6i nhu da trinh bay tai noi
dung caa Ban an so tham; anh H va uoi"ngudi bao vé quyén va loi ich hop phap
ctia anh H, d& nghi Hoi dong xét xtr xem xét chap nhan khang cdo va sira an so
tham, cy thé voi 1y do: Di chac nam 2001 caa cu N3 1a khong hop phap (cu N3
khong biét chir, khong co cong chung, ching thuc...); dién tich dat 163m? thudc
thira dat s6 38, to ban d6 s6 14 tai khu D, phuong P, thi x Q. tinh Bic Ninh
theo & s6 03 thi khong phai 14 di san chia thira ké; ang trich cong sitc khong nhat
quén va khong theo hAnuéng dan tai Céng vin s6 81 cua Toa an nhan dan tbi
cao ciing nhu trich phan duoc hudng cia anh H khong dung. Anh H dé nghi
ngoai phan dién tich dat 68,9m® ma phia bi don dong ¥ giao thém thi anh dé
nghi phia bi don giao thém 03 mét theo chiéu ngang cua thira dat 231, to ban do
s0 22, tai khu phd B. phuong B. thi xd Q. tinh Bic Ninh (dé anh 1am 15i di cho
thuan tién).

- Ba Nguyén Thi T va anh Nguyén Quang C trinh bay théng nhat véi nhu
d3 trinh bay tai ndi dung cua Ban an so tham; ba T va anh C dé nghi khong chap
nhan khang cdo cua anh H. Tuy nhién, vi la anh em, nén ba T va anh C tu
nguyén trich 68,9m2 dét tai diém 6,7,9,8 theo so d6 phan chia thira dit kém theo
Bén 4n so thdm cho anh H (téng cong anh H duoc huong 143,5 m? theo Ban 4n
so thim + 68,9m’ them=212,4m?) va khong dong ¥ v6i dé nghi cia anh H la
giao thém 03 mét theo chiéu ngang cua thira dat 231, t& ban d6 sb 22, tai khu
phd B. phudng B, thi x3 Q, tinh Bic Ninh.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi, phat bi€u y kién vé
viéc gidi quyét vu an:

Vé tb tung: Khang c4o ctia anh Nguyén Quang H trong thoi han luat dinh,
nén dugc xem xét gidi quyeét.

V& noi dung: Toa an cdp so thadm xac dinh di chtuc hop phap va di san dé
chia thira ké cling nhu thoi diém mé chia thira ké va nhimg ngudi dugc hudng
thira ké cua cu G va cu N3 14 ¢6 can ct. Tai phién toa phuc tham phia bi don tu
nguyén giao thém mot phan dién tich dat 68,9m?” thira dat 231, td ban dd sb 22,
tai khu phé B, phudng B, thi xa Q, tinh Bic Ninh 12 su tu nguyén cua duong su.

Tuy nhién, Toa an cap so tham trich cong stc cho phia anh H d6i voi
dién tich 163m? thuoc thira dat s6 38, to ban do6 so6 14 tai khu D, phuong P, thi xa
Q. tinh Bac Ninh (10%) 1a it va d€ nghi tdng mirc trich cong sttc cho anh H.

Can ct Diéu 308 va biéu 309 Bo luat TH tung dan su; chép nhan mot
phan khang céo cua anh H; stra Ban an dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru ssnPoncdo, cac tai liéu, ching ctr ¢6 trong ho so vu an
dugc tham tra tai phién toa, y kién cuia cdc duong sy va can cir vao két qua tranh
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luan tai phién toa; Quan diém cla ¢Dai dién Vién kiém sat nhan dan cép cao tai
Ha Noi, Ho1 dong xét xur nhan dinh:

[1] Vé t6 tung: Khang cdo cua anh Nguyén Quang H trong thdi han luat
dinh, nén dugc xem xét giai quyet.

Toa an cép so tham di xac dinh quan hé phap luat, doi tuong khoi kién,
thAm quyén, thoi hiéu va xac dinh tu cich nhitng nguoi tham gia té tung 13 co
can cu.

Tai phién toa phuc thim ving mat chi Nguyén Thi H1 (bi don) va nhiing
ngudi ¢6 quyén loi, nghia vu lién quan nhung khong c6 khang cdo va di dugc
triéu tap nhiéu 14n. Do d6, can ci Diéu 296 B luat T6 tung dan su vu an duogc
xem xét xtr theo trinh tu phuc tham.

[2] V& noi dung vu an:

[2.1] Xét yéu cau khoi kién ctua anh Nguyén Quang H va yéu cu phan t6
ciia 6ng Nguyén Quang V (nay 1a nhiing nguoi ké thira quyén va nghia vu t6
tung cua ong V).

[2.1.1] Cac duong su déu trinh bay thira dat s6 231, to ban do sb 22, dién
tich 1.133m*tai thon B. x3 B. huyén Q, tinh Béc Ninh c¢6 ngudn gbec do cac cu
dé lai.

- Nguyén don anh H trinh bay: Khi cu G con sdng, cu G chia cho b anh 13
6ng Nguyén Quang D2 mdt phan dién tich thira dat s6 231 1a 700m? Tuy nhién,
anh H khong dua ra duogc tai liéu, ching cir gi ching minh cho viéc cu G chia
cho 700m? tai thira dat sb 231. Hién nay anh H lam 01 can nha cép 4, téng dién
tich khoang 130m? phu hop véi trinh bay cta bi don 13 6ng Nguyén Quang V.

- Phia bi don ong V trinh bay: Thuc té thira dat 231 néu trén trudc day
khong c6 dién tich 1a 1.133m% Khoang nim 1978, dia phuong c6 chinh sach
nhing gia dinh ¢6 02 nguoi con déu thi dugc cap 01 thta dat o. Luc d6, cu G va
cu N3 con séng da xin cap duoc 01 thira dat lién ké, sau d6 gop lai dugc thira dat
nhu hién nay. Nhu vay, khi xin cap dat theo dién gia dinh c¢6 02 con dau thi ca
gia dinh nguyén don va gia dinh bi don déu dang sinh sdng cing cu G va cu N3,
chinh cu G va cu N3 14 ngudi xin cip dat.

Nén, xac dinh thira dat s6 231, t& ban d6 s6 22, dién tich 1.133m”tai thon
B. x4 B. huyén Q, tinh Bic Ninh (nay 1a khu phd B. phuong B, thi xd Q, tinh
Bic Ninh) 13 di san thira ké ctiia cu Nguyén Quang G va cu Mai Thi N3 1a ¢6 cin
cu.

+ Xem xét cdng sttc d6i v6i thira dat sb 231, to ban dd sb 22, dién tich
1.133m? va thira dit s6 223, to ban dd sb 22, dién tich 181m?tai thon B, x4 B,
huyén Q, tinh Bic Ninh:

Nam 1988 sau khi 6ng D2 chét, ba M (me anh H) va cac con di chuyén han
dén ngoi nha trén thira dat s6 38 tai thi trin P dé sinh séng. Luc nay, vo chong
6ng V van sinh séng trén thira dit s6 231 tai thon B cung cu G va cu N3. Nhu
vay, vo chéng ong V la nguodi cham séc, nudi dudng dén khi cu G va cu N3
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chét. Bén canh do, ong V c6 cong strc trong viéc duy tri va thuc hién nghia vu
tai chinh d6i voi thira dat s6 231. D6i vé6i thira dat s6 223, cing to ban do sb 22,
sau khi cu G va cu N3 chét, thira dat nay van 1a thira dat ao. Mic du gia dinh dng
V quén 1y, sit dung nhung chua duge Nha nuéc céng nhan quyén st dung dt.
Pén nam 2014, sau khi vo chong 6ng V thuc hién nghia vu dong goép véi Nha
nudc méi duoc chuyén doi muc dich str dung dat tir dat ao sang dit ¢ nong thon
va duoc UBND huyén Q cip dy"gidy chung nhan quyén s dung dat. Nam
2014, vo chéng 6ng V da chuyén nhuong thira dat sé 223 cho vo chong 6ng H,
ba O. Do d6, can trich cho dng V khoang 30% tong dién tich cua 02 thira dét sd
231 va 223, to ban dd sb 22 twong tmg 394,2m” va khau trir phan dién tich
181m? cua thira dét sb 223 ma 6ng V, ba T da chuyén nhugng cho vo chdong ong
H, ba O 1a phu hop. Sau khi ddi trir di phan dién tich tai thira s 223 d& ban cho
Vo chéng ong H, ba O thi dién tich con lai cua 6ng V, ba T la 394,2m? — 131m?
= 213,2m?. Dbi v6i dién tich con lai 1a 919,8m?” sau khi trich chia cho dng V thi
day 1a tai san chung ctia vo chong cu G, cu N3. Theo quy dinh tai Piéu 15 Luat
héngia dinh nam 1986 thi cu G va cu N3 ¢6 quyén va nghia vu ngang nhau dbi
v6i tai san chung. Cu G va cu N3 mdi ngudi duoc quyén sir dung 459,9m? dét
thudc thira dat s6 231, t& ban d6 s6 22, dién tich 1133m” tai thon B, xa B, thi xa
Q. tinh Bac Ninh (nay la khu “"phé B, phuong B, thi xa Q).

[2.1.2] D6i voi thira dat sb 223, to ban dd sé 22, dién tich 181m* Cac
duong su déu trinh bay, thira dat ao nay c6 ngudn goc do cu G va cu N3 dé lai.
Ong V cho rang, khi con séng, cu G va cu N3 d4 phan chia cho 6ng V thira dat
ao nay. Tuy nhién, 6ng V khong xuit trinh duoc tai lidu, ching cir gi ching
minh cho viéc 6ng V d3 duoc 02 cu cho thtra dat ao nay, nén khong duoc chap
nhan. Do d6, can xac dinh thira dat s§ 223, to ban dd s6 22, dién tich 181m? tai
thén B, x3 B, huyén Q. tinh Bac Ninh (nay 1a khu phé B, phuong B, thi xa Q,
tinh Bac Ninh) 13 di san thira ké cta cu Nguyén Quang G va cu Mai Thi N3 1a c6
can cu.

[2.1.3] Dbi v6i thira dat s6 317, t& ban dd sb 22, dién tich 394m? tai thon B
xd B, huyén Q, tinh Bic Ninh (nay 1a khu phb B, phuong B, thi xa Q, tinh Bic
Ninh).

- Nguyén don cho rang, thira ddt ao chuém,dién tich khodng 1,2 sao la di
san cua cu G va cu N3 d@é lai.

- Phia bi don la éng V cho rang, dién tich ao chuémla do vo chéng éng V,
ba T khai hoang. Sau do, ‘khoang nam 1990 vo chong déng ba ban lai dién tich
ao nay cho anh Dao Khac Tw, thoi diém ndy cu G con séng. Qud trinh giai
quyét vu dn, Toa dn da tién hanh xdc minh tai dia phiwong, dwoc ong Nguyen
Xuan T5 la Truéng thén Bong 1.2 cho blet Ong khéng biét nguén goc thira ddt
nay la cia ai, chi biét thira ddt nay nam xen kep giita khu ddn cu, khéng ¢
dwong vao. Hién nay, anh Pao Khac Tw dang quan 1y, sit dung. Theo hé so ky
thudt thira dat nam 2003 thi day la thira dat ao, dién tich 394m®va chua dwoc
cdp gidy chimg nhdn quyén sir dung dat.

Thay, cdac dirong sy khong cung cdp dwoc tai liu, ching cir dé chirng minh
nguén goc ciia thira dat s6 317, to ban dé sé 22 thudc quyén sir dung cia ai.
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Cdc tai liéu, chitng cit do Toa dn thu thdp dwoc ciing khéong ¢6 tai liéu nao thé
hién cu G, cu N3 la chu su dung thira dat nay. Do do, doi voi yéu cau cua
nguyén don vé viéc xdc nhdn thira dat sb 317, to ban dd sb 22, dién tich 394m?1a
di san cua cu G, cu N3 khong co can cu.

[2.1.4] Dbi véi thira dat s 38, to ban do sb 14 tai khu D, thi trin P, huyén
Q. tinh Béc Ninh:

- Phia nguyén don la anh H va ba M (mg cta anh H) trinh bay, nam 1983
dia phuong thuc hién viéc xét duyét cap dat cho can bo, cong nhan vién lam viéc
trén dia ban huyén Q. Ca cu G va vg chdng ong D2, ba M déu du diéu kién duoc
cap dat nhung sau d6 théng nhat dé cy G lam don xin cap dat, nhung khi nhan
ban giao dat thi 6ng D2, bd M 1a nguoi di nhan dat. Khi nhan thi thira dat 1a
thung ao, vo chong 6ng D2, bd M phai tinnhiéu nam. Anh H, ba M cho ring day
1a thira dat Nha nudc da cip theo tidu chuin ctia 6ng D2, ba M, khong phai cap
cho cu G nén khong phai 13 di san thira ké ctia cu G.

Toa &n da tién hanh xic minh va duoc UBND thi tran P (nay l1a UBND
phuong P) cung cap don xin dat & dé ngay 02/7/1984 do cu Nguyén Quang G 1a
ngudi 1am don. Tai don xin cap dat, ngay 20/10/1984, Chu tich UBND x4 P 1a
6ng Nguyén Ptc K2 di chung nhan noi dung “Tdp thé nhdn dan x& P. Can cir
vao don dé nghi xin ddt & ciia éng Nguyén Quang G, tdp thé nhat tri cho éng G
cdi thing dau khu lwong thuwce thuéc pham vi hanh chinh do xd quan Iy...”. Nhu
vay, thira dat s6 38 (to ban do sé 39) dugc cép cho cu G, khong phai cap cho vo
chéng ong D2, ba M nhu 101 trinh bay cua anh H va ba M. Nén, c6 can cir xac
dinh thira dat dugc cip cho cu G, trong thoi ky hén nhan véi cu N3, nén 14 tai
san cta cu G va cu N3 va 1a di san thira ké do cu G va cu N3 dé lai.

Mic du, thira dat duogc cép cho cu G nhung khi cu G con séng, cu G nhét tri
cho vo chong 6ng D2, ba M quén 1y, str dung thira dat. Vo chong ba M 1a ngudi
c6 cong suc 16n trong viée tAnlam ting gia tri cua thira dit va thyc hién nghia vu
tai chinh ddi v6i thira dat. BA M trinh bay, ké tir khi dugc cap dat thi ba phai
tandén khoang 03 nam sau moi xay dung 01 ngdi nha trén dat. Tinh tir khi xay
dung nha trén dat dén khi chuyén nhuong quyén st dung thira dit nay cho vo
chdéng ong S, ba X thi ba M quan 1y, sir dung duoc khoang 23 nam. Tuy nhién,
cac tai lidu co trong ho so thé hién khi con séng cu G ciing ¢6 nhiéu cong stic
trong viéc tan 14p thira dat trén. Do d0, can trich cong sirc tan tao, quan Iy di san
cho ba M khoang 10% gia tri cua thira dit sb 38, dién tich 163m?, t& ban dd sd
14 12 982.890.000 d6ng twong tmg 16,3m”. Doi voi dién tich con lai 13 146,7m”
tuong tmg v4i 8.846.010.000 dong sau khi trich chia cho ba M thi day 1a di san
cta cu G, cu N3 dé lai. Theo quy dinh tai Piéu 15 Luat hongia dinh nam 1986
thi cu G va cu N3 ¢ quyén va nghia vy ngang nhau dbi voi tal san chung. Cu G
va cu N3 mdi nguoi duoc quyén str dung dién tich 73,35m? dit twong Gng véi
gid tri 4.423.005.000 dong .

Péi voi 101 trinh bay cta bi don vé viée c6 cong stic trong viée tAnva xay
dung ngodi nha mot gian trén thira dat s 38 cung vo chong ong D2, ba M, thi
thiy ngoai 10i trinh bay, 6ng V, ba T khéng dua ra dugc tai liéu, chimg cir nao
dé chimg minh cho 10i trinh bay cta minh. Hon nita, hién nay ngéi nha nay ciing
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khéng con ton tai, nén yéu cau cta bi don vé viéc chia thira ké dbi v6i ngdi nha
nay 1a khong dugc chap nhan.

[2.1.5] Xét tinh hgp phép cua ban di chuc va giao tai san ciia cu Mai Thi
N3 duoc 1ap ngay 22/10/2001, thay rang: Di chic c¢6 ndi dung “Khi con song t0i
va chéong téi dd thong nhdt can hé va nha ddt ¢ phd M 14 giao cho con dau
Nguyén Thi M va chdu néi la H, chdu Q. Con can hé va nha ddt ¢ B 1a giao cho
con trai Nguyén Quang V, con dau Nguyén Thi T va chdu néi Nguyén Quang
C”. Theo trinh bay ctia nhitng nguoi 1am chimg, do cu N3 khong biét chit nén
dd doc dé chi Nguyén Thi HI 1a con géi 6ng Nguyén Quang V viét ho, sau d6 cu
N3 diém chi va ¢6 02 ngudi 1am ching ky tén 1a cu Nguyén Quang V1 va cu
Nguyén Vin K1, mic du di chuc lai khong c6 ching nhan ctia Cong chimg nha
nuéc hoidc ching thuc cia UBND x3, phudng, thi trin. Tuy nhién, nhimg ngudi
lam chimg la cu V1, cu K1 déu c6 nang luc hanh vi dan sy, khong phai ngudi
thira ké theo di chuc hodc theo phap luat va ciing khong co quyén, nghia vu tai
san lién quan t6i di chuc déu xac nhan viéc cu N3 dé lai di chuc ngay
22/10/2001, véi ndi dung trén l1a dung su that. Noi dung di chtc thé hién “Khi
con séng téi va chéng t6i da thong nhat cin hé va nha dat ¢ phé méi la giao cho
con dau Nguyén Thi M va chdu néi la chdu H, chau Q; con cdn hé va nha ddt &
B la giao cho con trai Nguyén Quang V, con dau Nguyén Thi T va chdu néi
Nguyén Quang C. Nay 16i con khée manh va tinh tdo viét ban ban giao thira ké
nay . Khi 1ap di chuc, cu N3 minh man, sang subt, khong bi lira doi, ép budc;
noi dung di chuc khong trai phap luat, dao durc x4 hoi. Pdi chibu voi quy dinh tai
cac khoan 1, 4 Diéu 655; Diéu 660 Bo luat Dan sy nim 1995 thi can xac dinh
day la ban d1 chuc hop phap. Tuy nhién, theo ndi dung di chic, cu N3 da dinh
doat ca phﬁn tai san cta cu G, nén di chic chi c6 hiéu luc ddi voi phén di san
cua cu N3 va vo hiéu ddi vai phén di san cua cu G theo quy dinh tai khoan 4
Diéu 670 B6 luat Dan sy nam 1995. Do do, can chép nhan mot phﬁn yéu ciu
phan t6 cta bi don vé viéc cong nhan ban di chic lap ngay 22/10/2001 cia cy
Mai Thi N3 1a hop phap.

[2.2] Xét yéu cau vé viéc dé nghi Toa an chia thira ké di san ctia cu Nguyén
Quang G va cu Mai Thi N3.

[2.2.1] Vé hang thtra ké thir nhat ctia cu Nguyén Quang G va cu Mai Thi
N3: Cac duong su théng nhét 14 cu G két hon v6i cu N3 va sinh duoc 04 nguoi
con 1a 6ng Nguyén Quang D2, sinh nim 1951 (chét nim 1988 13 b6 dé cua anh
H); ba Nguyén Thi D1, sinh nam 1956; ba Nguyén Thi L, sinh nam 1960 va 6ng
Nguyén Quang V, sinh nim 1964. Ngoai ra, cu G va cu N3 con nhan 01 nguoi
con nudi tir bé 1a ba Neuyén Thi N1, sinh nam 1944.

Cu Nguyén Quang G chét trude cu Mai Thi N3 nén thoi diém mé thura ké
cua cu G thi cu N3 duoc xac dinh 1a hang thura ké tha nhét cua cu G. Pdi véi
6ng Nguyén Quang D2, sinh nim 1951 két hon v6i ba Neuyén Thi M va sinh
duoc 04 ngudi con 1a anh Nguyén Quang H (nguyén don), chi Nguyén Thi T1,
chi Nguyén Thi N va anh Nguyén Quang Q. Nam 1988, 6ng D2 chét. Thoi diém
6ng D2 chét trude thoi diém mo thira ké ctia cu Nguyén Quang G va cu Mai Thi
N3 nén anh Nguyén Quang H, chi Nguyén Thi T1, chi Nguyén Thi N va anh
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Nguyén Quang Q dugc xéc dinh 1a nguoi thira ké thé vi, duge huong phan di
san ma ong D2 dugc hudng néu con song theo quy dinh tai Biéu 680 B luat
Dan sy nam 1995.

Nhu vdy, nhimg ngudi thudc hang thira ké thir nhat dugc hudng di san thira
ké theo phap luat cia cu Nguyén Quang G gom: (1) cu Mai Thi N3; (2) baThi
Ninh; (3) baén Thi Diép; (4) baén Thi Lam; (5) 6ngén Quang V (do nhiing
ngudi thude hang thira ké thir nhat cua 6ng V duoc hudng); (6) nhimg nguoi
thira ké thé vi cia 6ng Nguyén Quang D2 (gém anh Nguyén Quang H, chi
Nguyén Thi T1, chi Nguyén Thi N va anh Nguyén Quang Q).

Nhing nguoi thude hang thira ké thir nhat dugc huong di san thira ké theo
phap luét cua cy Mai Thi N3 gdm: (1) baThi Ninh; (2) baén Thi Diép; (3) baén
Thi Lam; (4) 6ngén Quang V (do nhiing nguoi thudc hang thira ké thr nhit cua
Ong V duoc hu:ong) (5) nhitng nguoi thira ké thé vi cua 6ng Nguyén Quang D2
(gdm anh Nguyén Quang H, chi Nguyén Thi T1, chi Nguyén Thi N va anh
Nguyén Quang Q).

Tuy nhién, cu N3 dé lai di chic va nhu nhan dinh néu trén thi di chuc cua
cu N3 duoc hop phap dbi véi Y di san cia cu G va cu N3 dé lai va phan di san
cu N3 duoc hudng cia cu G theo qui dinh cta phap luat (chia theo phap luat doi
v6i phan di san cta cu G ma cu N3 duoc hudng) va nhitng ngudi duoc huong di
san theo di chuc d6i véi phan hop phap cia cu N3 1a bd Nguyén Thi M, anh
Nguyén Quang H, anh Nguyén Quang Q (phia gia dinh ctua nguyén don 1a anh
Neuyén Quang H): ong Neuvén Quang V, bd Neuyén Thi T, anh Neuyén Quang
C (phia gia dinh cua bi don 12 anh Nguyén Quang C).

Qua trinh giai quyét vu an, ba Nguyén Thi M, anh Nguyén Quang Q, chi
Nguyén Thi T1 va chi Nguyén Thi N déu uy quyén cho anh Nguyén Quang H
tham gia t6 tung va nhat tri giao cho anh H quan 1y, sir dung phan quyén loi ma
ba M va cac anh chi dugc huong; ba T, chi H1 nhét tri giao toan bo phén quyén
lgi ba T, chi H1 dugc hudng cho anh C quan ly, st dung. Nhu vay, anh H s€
dugc huong phﬁn di san thira ké ctia cu G, cu N3 dé lai ma anh Q, chi T1, chi N
duoc huong; con anh C sé dugc hudng toan bg tai san riéng cuia cu N3 va phf?m
di san thira ké cu G dé lai ma cu N3, 6ng V duoc huong.

Ngoai ra, tai Pon"don dé nghi dé ngay 22/8/2023, cac ba L, ba N1 va ba
D1 déu trinh bay: Poi véi phan quyén loi ma cic ba duge hudong thude thira dat
s 38, t& ban dd s6 14 tai khu D, phuong P, thi xa Q, tinh Bic Ninh, cic ba nhat
tri giao cho anh Nguyén Quang H va anh Nguyén Quang Q. Pdi véi phan quyén
loi ma cac ba dugc hudng thudc thira dat s6 317, to ban d6 sb 22 tai khu phd B,
cac ba nhét tri giao cho anh Nguyén Quang H, anh Nguyén Quang Q va anh
Nguyén Quang C. Riéng thira dat s6 231, t& ban do s 22, phan quyén lgi ma ba
N1 va ba L dugc huong cac ba nhat tri giao cho anh Nguyén Quang H, anh
Nguyén Quang Q va anh Nguyén Quang C; con phﬁn quyén lo1 ma ba D1 duoc
hudng ba D1 nhat tri giao cho anh H va anh C. X¢ét thiy day 1a su ty nguyén cua
nhitng ngudi c¢6 quyén loi, nghia vu lién quan nén can chap nhan.

[2.2.2] Tir nhiing nhén dinh trén, chia thira ké theo phap luat phﬁn‘ di san
cua cu G dé lai cho nhiing ngudi thudc hang thtra ké thur nhat cua cu G gom: (1)
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cu Mai Thi N3; (2) baThi Ninh; (3) baén Thi Diép; (4) baén Thi Lam; ®)) ()ngén
Quang V (do nhimg nguoi thudc hang thira ké thir nhét cua 6ng V duoc hudng);
(6) nhitng ngudi thira ké thé vi cua ong Nguyén Quang D2 (gdbm anh Nguyén
Quang H, chi Nguyén Thi T1, chi Nguyén Thi N va anh Nguyén Quang Q) nhu
sau.

Chia di san ctia cu Nguyén Quang G 13 s tién 4.423.005.000 dong tuong
g v6i gid tri quyén sir dung dién tich 73,35m?thudc thira dat sb thira dat s6 38,
td ban dd sb 14 tai khu D, phuong P, thi x3 Q. tinh Bic Ninh nhu sau:
4.423.005.000 ddng : 6 = 737.167.500 dong. Nhu vy, anh H duoc hudng tong
sO tién 13 4.423.005.000 dong (phan di san 1a tai san riéng ctia cu N3) +
982.890.000 dong (phan trich chia cong strc ba M) + (737.167.500 dong X 5) =
9.091.732.500 dong; 6ng V duoc hudng tong sb tién 1a 737.167.500 dong

Nam 2010, ba M d3 chuyén nhuong quyén st dung thira dat s6 38 cho
nguodi khéac, nén ba M ¢6 trach nhi¢m trich tra cho nhitng ngudi thudc hang thira
ké thtr nhit cia 6ng V sd tién 737.167.500 déng ma éng V duoc huong.

- Chia di san ciia cu Nguyén Quang G d6i v6i quyén st dung 459,9m? dét
thugc thira dat s6 231, t& ban db s6 22, dién tich 1133m” tai khu phd B, phudng
B. thi x3 Q. tinh Bic Ninh nhu sau: 459,9m”: 6 = 76,65m°. Nhu vdy, anh H
dugc hudng dién tich 1a 76,65m? (phan di san 6ng D2 duoc hudng) + 102,2m?
(phan ba N1 va ba L dwoc huong) + 38,325m” (phan ba D1 duoc huéng) =
217,175m?; dng V dugc huong tong dién tich 14 459,9m? (phan di san 13 tai san
riéng cua cu N3) + 153,3m” (phan di san cu N3 va ong V dugc hudng) +
213,2m* (phan con lai cua trich chia cong strc cia ong V, ba T) + 38,325m?
(phan ba D1 duoc hudng) + 51,Im° (phan ba N1 va ba L dugc hudng) =
915,825m”,

Sau khi d6i trir di s6 tién ba M phai trich tra ctia thira dat s6 38 véi dién tich
dat anh H duoc hudng tai thira dat s6 231 thi anh H con duoc huong sé dién tich
tai thira s6 231 1a 143,5m” (d4 1am tron); anh C dugc hudng s dién tich tai thira
s6 231 13 989,5m” (d4 1am tron).

Xem xét vé nhu cau st dung dét &, thiy rang: Anh H c6 nguyén vong duoc
nhan mot phan dién tich dat tai thira dat s6 231, to ban dd sé 22 dé lam noi tho
ciing va c6 chd & khi vé qué 1a phu hop nén duoc chap nhan. Xem xét két qua
trich do hién trang thira dat s6 231 thi thay, phan 16n dién tich da dugc gia dinh
6ng V xay dung cac cong trinh trén dat & vi tri phia Bic thira dat; con & vi tri
phia Nam cua thira dat, hién nay anh H da xdy dung 01 ngdi nha cép 4 cing
cong trinh phu trén phan dién tich 128m% Do dé dam bao viéc st dung 6n dinh
dat va cong trinh trén dt cho 6ng V va anh H thiy can chia cho anh H dién tich
143,5m?; giao cho nhitng nguoi thudc hang thira ké thir nhit cua ong V duoc
quan 1y, sit dung phan dién tich dat con lai cua thira s6 231 clng céc tai san do
gia dinh 6ng xay dung.

[3] Xét yeu cau khai kién ctia anh Nguyén Quang H vé viée dé nghi Toa an
huy gidy chimg nhan quyén st dung dat s6 AM 818767 cia UBND huyén Q cép
ngay 30/5/2008 mang tén Nguyén Quang V vi Nguyén Thi T ddi véi thia sb
231, t& ban d6 s6 22, dién tich 1.133m”
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057C%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057C%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2026%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%91%20M%E1%BB%9Bi,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Giai
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%E1%BB%93ng%20Lai,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93ng%20Lai,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%E1%BB%93ng%20Lai,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BB%93ng%20Lai,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%BF%20V%C3%B5,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2057C%20Nguy%E1%BB%85n%20Huy%20T%C6%B0%E1%BB%9Fng,%20ph%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20Hoa,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%BF%20V%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964

Théy réng, d6i v6i thira dat s6 231 1a di san thira ké cta cu G, cu N3 da
dugc phan chia cho nhimg ngudi thuge hang thira ké thur nhét cta hai cu. Pong
thoi, phan 16n thira dat dugc giao cho gia dinh dng V tiép tuc quan ly, su dung,
nén xét thay khong can thiét phai huy gidy ching nhén quyén sir dung dat di cip
cho 6ng Vv, ba T. Sau nay cac du’crng sy €O quyén lién h¢ vo1 co quan nhaco
thAm quyén dé chinh 1y hodc cip lai gidy ching nhan quyén str dung dat 1a phu
hop.

[4] Tai phién toa so tham nguyén don la anh Nguyén Quang H xin rat yéu
cau huy Gidy chimg nhan quyén sir dung dat s BS 286240 ciia UBND huyén Q
cap ngay 25/4/2014 mang tén Nguyén Quang H va Nguyén Thi Kim O d6i véi
thira dat sb 223, to ban d6 sb 22, dién tich 181m® va rat yéu cau budc ong
Nguyén Quang V phai bdi thudng tri gia ngdi nha 02 tang do 6ng D2, ba M xay
dung nam 1975 13 khoang 100.000.000 dong va Toa an cap so thim da dinh chi
yéu cau nay 1 ¢o can ci.

[5] Tl nhitng phan tich trén, Toa 4n cip so thim chip nhan mot phan yéu
cau khoi kién ctua nguyén don va mot phan yéu cau phan t6 cua bi don vé viéc
xac dinh cac thira dat s6 231, 223 cling to ban dd sb 22, tai thon B, xd B, huyén
Q. tinh Bic Ninh (nay 14 khu phd B, phuong B, thi xi Q) va thira dét sb 38, to
ban d6 sb 14 tai khu D, thi trAn P, huyén Q, tinh Bic Ninh 14 di san cua cu
Nguyén Quang G va cu Mai Thi N3 ciing nhu c¢ong nhian mét phan di chuc cua
cu N3 la co can cu.

[6] Tai phién toa phuc tham, nguyén don 1a anh Nguyén Quang H va
udi"'nguoi bao v¢ quyén va loi ich hop phap cua anh H dé nghi stra an so tham,
cu thé: Ngoai dién tich 68,9m? dat ma phia bi don ty nguyén cho nguyén don thi
dé nghi Hoi déng xét xir phiic thAm xem xét giao thém 03 mét theo chiéu ngang
ctia thira dat 231 ma hién nay phia anh C dang quan 1y (theo so d6 phan chia ciia
ban an so thém) dé thuan tién cho 16i di dugc rong rai.

[6.1] Thiy rang, phia bi don va ciing 1a nguoi ké thira quyén va nghia vy t6
tung cta nguyén don (ba T, anh C) tu nguyén trich phan dién tich dat 68 9m
(theo Ban 4n so tham c6 vi tri gidi han 1 6,7,9,8) tai thira s6 231, t& ban dd s6
22 cho phia anh H (nguyén don) la su tu nguyén ctia duong sy cling nhu phu
hop hon véi ty 1é trich cong stc cho phia bi don theo Ban 4n so thim va Hoi
ddng xét xtr phiic tham ghi nhan sy tu nguyén nay cho cac duong sy va sira ban
an so tham va phu hop mot phan véi dé& nghi cia Vién kiém sat nhan dan cap
cao tai Ha Noi 1a xem xét vé phan trich cong stic cho phia nguyén don.

[6.2] D6i voi dé nghi cta phia anh H 13 budc ba T va anh C phai giao thém
03 mét theo chiéu ngang cia thira dat 231 néu trén cho anh H dé 16i di duoc
rong va thuan ti¢n.

Thay réng, theo so d0 phan chia ciua Toa an cap so tham thi anh H da co 161
di riéng (cong 1a C4 dé ra duong lang), phu hop véi viéc anh H lam nha cap 4
truoc day va hién nay anh H duoc giao phan dit co nha cip 4 nay. Do d6, Iy do
cia anh H 14 dé 161 di rong réi thi phia bi don phai giao thém cho anh 03 mét
theo chiéu ngang ctia thira dat 231, nhu vay 16i di dugc md vao thira dat cia phia
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ba T, anh C 1a khong phu hop ciing nhu phia ba T va anh C khong dong y. Do
d6, Hoi ddng xét xir khong chap nhan dé nghi nay cua anh H.

[7] V& an phi déan su:

[7.1] V& an phi dan sy so tham: Tda an cAp so thim d3 xem xét va tai phién
tda phuc thdm, phia anh C va ba T ty nguyén cho anh Nguyén Quang H 68,9m?
dat theo so @b phan chia, nén khéng xem xét lai 4n phi so thim d6i v6i phan
thay d6i nay.

[7.2] V& an phi dan su phuc tham: Do stra 4n va c6 cin ctr chép nhan mat
phan khang cdo, nén anh Nguyén Quang H khong phai chiu 4n phi dan sy phuc
tham.

[7] Cac quyét dinh khac cua Ban 4n so thim khéng c6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay tuyén an.

Vicac lé trén;
QUYET PINH:

Can cr khoan 2 Diéu 308, Piéu 309 BO luat T6 tung dan; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban uong"Thudng vu Quoc Hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sitr dung 4n phi va 18 phi
Toa an;

Ché4p nhan mot phan khang cdo ctia anh Nguyén Quang H;

Stra Ban an dan sy so tham s6 s6 18/2023/DS-ST ngay 20/9/2023 cua Toa
an nhan dan tinh Bic Ninh, nhu sau:

1. Chap nhan mot phan yéu cau khoi kién ctia anh Nguyén Quang H va mot
phan yéu cau phan t6 ctia ong Nguyén Quang V.

1.1. X4c nhén di san thira ké cia cu Nguyén Quang G va cu Mai Thi N3
gom:

- Quyén st dung 1133m? thudc thira dat sé 312, to ban do sb 22 tai khu phé
B. phuong B, thi xa Q, tinh Bic Ninh.

- Quyén su dung 181m? thudc thira dat sb 223, t& ban do s 22 tai khu phé
B. phuong B, thi xi Q, tinh Bic Ninh.

- Quyén sir dung 163m? thudc thira dat sb 38, to ban d6 sé 14 tai khu D
phuong P, thi x4 Q. tinh Bac Ninh.

1.2. Xac nhan nhitng nguoi thude hang thira ké thir nhat duoc hudng di san
thira ké theo phap ludt ciia cu Nguyén Quang G gbém: (1) cuThi Noi; (2)
baNguyén Thi Ninh; (3) baén Thi Diép; (4) baén Thi Lam; (5) 6ngNguyén
Quang V (do nhing nguoi thugc hang thua ké thir nhat ciia 6ng V dugc hudng);
(6) nhigthtra ké thé vi cta ong Nguyén Quang D2 (gom anh Nguyén Quang H,
chi Nguyén Thi T1, chi Nguyén Thi N va anh Nguyén Quang Q).

Nhung nguoi thudc hang thira ké thtr nhat cua cy Mai Thi N3 gdom: (1)
baNguyén Thi Ninh; (2) baén Thi Diép; (3) baén Thi Lam; (4) O (do nhing
ngudi thude hang thira ké thir nhat cia 6ng V duoc huong); (5) nhimngthira ké
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thé vi ciia ong Nguyén Quang D2 (gdm anh Nguyén Quang H, chi Nguyén Thi
T1, chi Nguyén Thi N va anh Nguyén Quang Q).

Cong nhan mot phan di chiic ciia cu Mai Thi N3 dugc 1ap ngay 22/10/2001
1a hop phap va nhiing ngudi dugc hudng di san theo di chiic dbi véi phan hop
phap cua cu N3 1 ba Nguyén Thi M, anh Nguyén Quang H, anh Nguyén Quang
Q (phia gia dinh ctia nguyén don 1a anh Nguyén Quang H); 6ng Nguyén Quang
V, ba Nguyén Thi T, anh Nguyén Quang C (phia gia dinh ctia bi don 1a anh
Nguyén Quang C).

Cong nhan sy ty nguyén cua cac duong su.

1.3. V& phan chia di san thira ké:

- Giao cho nhimg ngudi thudc hang thira ké thtr nhat cia 6ng Nguyén
Quang D2 do anh Nguyén Quang H dai dién duoc quan 1y, st dung thira dat ¢o
dién tich 143,5m* (143,5m’ + 68,9m? =212,4m?%) duoc giéi han boi cac diém 8,
9,10, 11, 12 (6,7,9,10,11,12,8,6) thudc thira dat sé 213, to ban do sb 22 tai khu
phé B. phuong B, thi xd Q, tinh Bic Ninh (c6 so d6 chi tiét kém theo ban an
phuc tham).

- Giao cho nhiing ngudi thudc hang thira ké tht nhét ctia 6ng Nguyén
Quang V do anh Nguyén Quang C dai dién dugc quan 1y, sit dung thira dat c6
dién tich 989,5m? (989,5m* — 68,9m?=920,6m?”) dugc gidi han béi cac diém 3, 4,
7,6,8,9,10, 11,13, 14, 15, 16,17, 18 (3,4,7,9,10,11,13,14,15,16,17,18,3) thudc
thira dat s6 213, t& ban d6 sb 22 tai khu phé B. phuong B. thi xa Q, tinh Bic
Ninh (c6 so db chi tiét kém theo ban an phtc tham).

Céac duong su co quyén lién hé véi co quan Nha nudc c¢6 tham quyén dé
dugc cap gidychung nhan quyén sir dung dat theo quy dinh cta phap lut.

2. Khong chap nhan yéu cau khoi kién ctia anh Nguyén Quang H vé viéc:

2.1. Xac dinh thtra dat s6 317, cung to ban do sb 22, tai khu phd B.phudng
B. thi xi Q. tinh Bic Ninh 1a di san thira ké cua cu Nguyén Quang G va cu Mai
Thi N3.

2.2. Huy gidynhan quyén st dung dit s6 AM 818767 ciia UBND huyén Q
cép ngay 30/5/2008 mang tén Nguyén Quang V va Nguyén Thi T dbi voi thira
s6 231, to ban d6 sb 22, dién tich 1133m”

3. Pinh chi giai quyét ddi voi yéu cau khai kién ctia anh Nguyén Quang H
vé viéc:

3.1. Hay Gidy chung nhin quyén st dung dat sé BS 286240 ctia UBND
huyén Q cip ngay 25/4/2014 mang tén Nguyén Quang H va Nguyén Thi Kim O
ddi voi thira dat s6 223, to ban d6 s6 22, dién tich 181m”.

3.2. Budc ong Nguyén Quang V phai bdi thuong ngéi nha 02 ting do ong
D2, ba M xay dung nam 1975 (tri gia khoang 100.000.000 ddng).

4. Khong chap nhan yéu cau phan td cia 6ng Nguyén Quang V vé viéc:
Xé4c nhan can nha 01 gian xay dung ndm 1987 tai thura dat s 38, to ban dd s6 14
tai khu D, phuong P, thi xa Q, tinh Bic Ninh 1a di san thira ké ctia cu Mai Thi
N3, cu Nguyén Quang G va chia thira ké d6i véi can nha nay.
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5. V& an phi dan su phtic thim: Anh Nguyén Quang H khong phai nop an phi
dan su phuc tham.

Hoan tra lai 300.000 déng tién tam an phi cho anh H theo Bién lai thu tam
g an phi, 18 phi Toa 4n s6 0000447 ngay 17 thang 10 nim 2023 cua Cyc Thi
hanh an dan sy tinh Bic Ninh

Céc quyét dinh khac cta ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc thadm c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: | TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN-CHU TOQA PHIEN TOA
- TAND tinh Bac Ninh;

- Cuc THADS tinh Bic Ninh;

- Cac duong su (theo dia chi);
- Luu: P.HCTP-VP; HS-VA.

Dang Van Hung
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Nguyén Phuwong Hanh Tran Thi Quynh Dang Van Hung
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