TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phuc

Ban &n sb: 670/2024/HC-PT
Ngay: 28 - 6 - 2024
VIV Khiéu kién quyét dinh hanh chinh
trong linh vuc thu hoi, bdi thuong dat dai.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phéan — Chii toa phién toa: ~ Ba Tran Thi Thu Thuy;

Cdc Tham phdn: Ong Duong Tuan Vinh;

Ong Tran Vin Dat.

- Thu ky phién toa: Ba L€ Thi Thuy Tién — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhén dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Lé Cong Thanh - Kiém sat vién.

Ngay 28 thang 6 nim 2024, tai tru s&, Toa 4n nhan dan cép cao tai Thanh
phé Ho Chi Minh xét xir phiic thAm cong khai vu an hanh chinh thy 1y sb:
65/2024/TLPT-HC ngay 24 thang 01 nim 2024 vé viéc “Khiéu kién quyét dinh
hanh chinh trong linh vuc thu héi, boi thuong ddt dai”.

Do Ban 4n hanh chinh so tham sé 111/2023/HCST ngay 02 va 16 thang 8
nam 2023 cua Toa &n nhan dan tinh Ba Ria — Viing Tau bi khang cao.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 622/2024/QD-PT ngay
11 thang 4 nam 2024, gitra cac duong su:

- Ngwoi khéi kign: BaDd Thi T, sinh nam 1965. (xin xét xir vang mit)
Pia chi: Ap T, xa L, thanh phd B, tinh Ba Ria - Viing Tau.

Nguwoi dai dién hop phap cua nguoi khoi lgién.'CA)ng Hoang Sy T1, sinh nam
1979, Dia chi; A duong N, Phuong G, thanh pho V, tinh Ba Ria - Viing Tau. (xin
Xét Xtr vang mat)

- Ngwoi bi kién:

1/. Uy ban nhan dén tinh B;

2/. Chu tich Uy ban nhan dan tinh B;

Pia chi: s6 A P, phuong P, thanh phé B, tinh Ba Ria - Viing Tau.
Ngueoi bao vé quyén va loi ich hop phdp:
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+ Ong Phan Van M - Pho giam dbc So Tai Nguyén va Méi Truong tinh B.
(xin x&t X1r vang mat)

+ Ong Duong Qudc H - Chuyén vién So Tai nguyén & Méi trudng tinh B.
(c6 mat)

3/. Uy ban nhan dan (sau day goi tait UBND) huyén C, tinh Ba Ria - Viing
Tau;

4/. Chu tich UBND huyén C,;

Dia chi: s G duong T, thi tran N, huyén C, tinh Ba Ria - Viing Tau.

Nguwoi dai dién hop phdp: Ong Nguyén Tan B - Chu tich. (xin xét Xt ving
mat)

Nguoi bao vé quyén va loi ich hop phdp:

+ Ong Lé Van D — Truéng phong Tai nguyén & Moi truong huyén C. (cO
mat)

+ Qng V5 Bong G — Giam ddc trung tdm phat trién quy dit huyén C. (xin
x&t XUr vang mat)

- Ngwoi khdang cdo: BaDo Thi T.

NOI DUNG VU AN:

Qud trinh tham gia t6 tung tai Toa dn, nguoi khoi kién trinh bay:

Tai don khai kién ngay 1Q/03/2023 (BL 13-15) va don khoi kién bd sung
ngay 20/3/2023 (BL16-18), ba D6 Thi T khoi kién UBND tinh B, Chu tich UBND
tinh B; UBND huyén C, Chu tich UBND huyén C cu thé nhu sau:

- Hay mot phan Quyet dinh s6 3497/QD-UBND ngay 24/12/2010 caa Uy
ban nhan déan tinh B vé viéc thu hoi 778,863,7m? dat xiy dung kénh chinh thudc
cong trinh thuy lgi ho chira nuéc Pa Pen tai xa S, x@ N thudc huyén C, xa L, xa
H thudc thanh phb B do Ban Q khong con nhu cau str dung dat dugc giao, yéu
cau hity phan Khoan 2, Piéu 2 ctia quyét dinh nay.

- Huy Quyét dinh so 1951/Qb-UBND ngay 13/7/2022 cua Chu tich Uy
ban nhan dan huyén C vé viéc giai quyét khiéu nai quyét dinh 4175/QD-UBND
ngay 19/10/2021 cua Chu tich UBND huyén C.

- Huy Quyét dinh s6 3534/QD-UBND ngay 01/11/2021 ctia Chu tich Uy
ban nhan dan tinh B v€ viéc thu ho1, huy bo Quyét dinh s6 1027/QD-UBND ngay
14/4/2021 va Thong béao s6 248/TB-UBND ngay 14/4/2021 ctia Uy ban nhan dan
tinh B.

- Hity Cong vin s 5447/UBND-VP ngay 13/11/2020 ctia Uy ban nhan
dan huyén C vé viéc tra 101 don kién nghi ciaba T.
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- Budc Uy ban nhéan dan huyén C, tinh Ba Ria - Viing Tau ban hanh quyét
dinh thu hoi va bdi thuong, hd tro cho ba T dién tich dat thu hdi 5.789,8 m? dat
theo gia dat tai thoi diém hién tai.

Ly do khoi kién: Vao ngay 05/7/2002, UBND tinh B ban hanh Quyét dinh
s6 5710/QD-UB vé viéc phé duyét kinh phi dén bu giai toa thu hdi 5.798,8m? cua
gia dinh ba T dé xay dung Hé thong kénh thudc hd chira nude P4 Pen. Trong qua
trinh thu hoi dat gia dinh ba T da thuc hién viéc giao dat dé Nha nudc thuc hién
xay dyng cong trinh Hé thdng kénh trén. Tuy viy, trong nhiéu nim sau d6 du an
van khong thuc hién.

Ngay 24/12/2010, UBND tinh B ban hanh Quyét dinh s6 3497/QD-UBND
vé viée thu hoi 778.863,7m? dit xay dung kénh chinh thudc cong trinh thuy loi
Ho chia nude Pa Pen tai xa S, xa N thudc huyén C; xa H, xa L thudc thi xa B do
Ban Q (trudc day 1a Ban Q1) khong con nhu cau sir dung dat duoc giao. Theo noi
dung Quyét dinh, UBND huyén c6 trach nhiém trién khai Quyét dinh nay. Trong
do, UBND huyén C xem xét hoan tra quyen str dung dat cho nguoi str dung dat
trude khi ¢6 Quyét dinh thu hodi dat sb 430/QD-TTg ngay 12/5/2000 cua Thu
twéng Chinh phu theo quy dinh cta phap luat dat dai. Ba T dugc mot sé ho dan
cung bi thu hoi dat dé xay dung Hé thong kénh muong cho biét ho da duge nhan
lai Quyén st dung dit. Nhung dén nay ba T van chua duge UBND huyén C thuc
hién viéc hoan tra lai dat hodc thuc hién viéc bdi thuong theo dang quy dinh vé
boi thuong khi thu hoi dat.

Noi dung ciia Quyét dinh s6 3497/QD-UBND ngay 24/12/2010 di vi pham
nghiém trong quy dinh ctia phap luat vé dét dai, cu thé 1a khoan 3 Diéu 74 Luét
Dit dai: “Viéc boi thwong khi Nha nuwde thu hoi dat phai bdo dam déan chi, khach
quan, cong bang, cong khai, kip thoi va ding quy dinh ciia phdp ludt”, boi nhiing
ly do sau:

Thir nhat, Viéc thu hdi dat dé xay dung Hé thdng kénh thudc hd chira nude
P4 Pen déy 1a cong trinh thudc hé thng cac cong trinh vé an sinh x4 hoi. Con ddi
v6i viée thu hoi dat st dung vao xay dung Khu cong nghiép - 1a sir dung vao muc
dich thuong mai dich vu. Hai muc dich thu hdi dat khac nhau. Khong stir dung
dung muc dich khi thu hdi dat cua nguoi dan, ké hoach str dung dét khi thu hoi.

Thr hai, tai Quyét dinh sé 3497/QD-UBND ngay 24/12/2010, UBND tinh
B ¢6 giao cho UBND huyén C thuc hién viéc tra lai dat cho nhitng nguoi co dat
khéng thude dién quy hoach Khu cong nghiép va dé thi C, con d6i véi trudong hop
thudc quy hoach thi giao cho C dau tu Khu cong nghiép - 1a Cong ty C6 phan S;
viéc nay 1a khong cong bang giita nhitng ngudi dan cung bi thu hdi dat dé sir dung
vao viéc xay dung Hé théng kénh muong H6 P4 . Trong trudng hop niy phai
hoan tra lai dat cho cac ho dan da thu hoi dat vi da huy khong thue hién xay dung
Hé thong kénh muong H6 P4 D, d6i vai dién tich dat nam trong khu quy hoach
Khu cong nghiép, ba T hoan toan chap nhéan chu truong cua Nha nudc vé viée xay
dung khu cong nghiép SONADEZI. Tuy nhién phai boi thudng theo quy dinh vé
chinh sach vé viéc thu hdi dat cho Khu cong nghiép -. Pay 1a diéu ngudi dan mong
mudn va thé hién dang sy cong bang.
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Thir ba, dbi v6i Quyét dinh sé 3497/QD-UBND ngay 24/12/2010, dugc
UBND tinh B ban hanh da xac dinh sai ddi tuong diéu chinh khi chdm dut thuc
hién Quyét dinh thu hdi dat s6 430/QD-TTg ngay 12/5/2000 cua Thu tuéng Chinh
phu. Cu thé: Chu dau tu Khu cong nghiép - 1a Cong ty C6 phan S, khong thude
dbi twong cua Quyét dinh thu hdi dit s 430/QD-TTg ngay 12/5/2000 ctua Thu
twéng Chinh pht ciing nhu Quyét dinh sé 5710/QD-UB vé viéc phé duyét kinh
phi dén bu giai toa thu hoi 5.798,8m? ciia ba T dé xay dung Hé théng kénh thudc
hd chira nu6e P4 Pen. Nhung lai duoc hudéng lgi khi UBND tinh khong thuc hién
du 4n ndy va hiy bo Quyét dinh nay.

Vi nhimg 1y do trén, khi ba T biét duoc Quyét dinh sb 3497/QD-UBND
ngay 24/12/2010 ciia UBND tinh B, ba d4 ndp don kién nghi t6i UBND huyén C.
Tuy nhién, UBND huyén C chi ban hanh Vin ban s 5447/UBND-VP ngay
13/11/2020, tra 10i don kién nghi chir chua hé ban hanh Quyét dinh giai quyét
khiéu nai cho ba T. Ngay 04/12/2020, ba tiép tuc lam Pon kién nghi t6i UBND
huyén C vé van dé trén. Ngay 16/3/2021, UBND huyén C ban hanh Quyet dinh
50 1232/QD-UBND cua Chu tich UBND huyen C vé viéc giai quyét khiéu nai cua
ba B4 Thi T, dia chi: Ap T, xa L, thanh phd B, tinh Ba Ria - Viing Tau; khiéu nai
Van ban sb6 5447/UBND-TNMT ngay 13/11/2020 caa UBND huyén (1én dau),
qua d6 UBND huyén C bac ndi dung khiéu lai ctia ba T va giit nguyén ndi dung
Vin ban s6 5447/UBND-TNMT.

_Sau d6, ba T ndp don khiéu nai lan hai doi v6i Quyét dinh giai quyét khiéu
nai lan dau Qu}{ét dinh s@ 1232/Qb —UBND cua Chu tich UBND huyén C to1
UBND tinh B dé giai quyét.

Ngay 19/10/2021, UBND huyén C da ban hanh Quyét dinh sé 4175/Qb-
UBND, vé viéc hity toan bo cac Quyét dinh giai quyét khiéu nai s6 1232/QDP-
UBND ngay 16/3/2021. UBND huyén C thu hoi, hay bo cac quyét dinh trén vi Iy
do: “Noi dung khiéu nai lién quan dén Quyét dinh sé 3497/QD-UBND ngay
24/12/2010 ctia Cha tich UBND tinh; don khiéu nai khéng dugc thu 1y giai quyét
theo quy dinh tai khoan 1, khoan 2, Piéu 11, Luat khiéu nai nam 2011”.

Ngay 01/11/2021, Chu tich UBND tinh B ban hanh Quyét dinh sb
3534/QD-UBND vé viéc thu hoi, hity bé Quyét dinh sé 1027/QD-UBND ngay
14/4/2021 va Thong bao sb 248/TB-UBND ngay 14/4/2021 ciia UBND tinh B; ly
do Quyét dinh 1232/QD-UBND ngay 16/3/2021 vé viéc giai quyét khiéu nai cta
ba Bd Thi T (1dn mot) cia UBND huyén C d3 bi thu hoi, hiy bo.

Viéc hiy bo cac Van ban nhu d3 néu ¢ trén cia UBND huyén C lay 1y do
vi ndi dung khiéu nai c6 lién quan dén Quyét dinh s6 3497/QD-UBND ngay
24/12/2010 ctia Chu tich UBND tinh 13 vin ban noi bd 1a khong ding. Bai Quyét
dinh s6 3497/Qb-UBND ngay 24/12/2010 ctua Chu tich UBND tinh ¢6 néi dung
gidi quyet hau qua khi chdm dut thuc hién mot dy an, anh huong truc tiép toi
quyen loi cua ba T, hon ntra con vi pham nghiém trong quy tic cong bang trong
viéc boi thuong cho ngudi dan khi Nha nudc thu hdi dat, khéng dang ddi tugng
ctia Quyét dinh thu hoi dat s6 430/QD-TTg ngay 12 thang 5 nam 2000 ctia Tha
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tudng Chinh phu bdi theo ludt ban hanh van ban khi mot Quyét dinh b1 dinh chi
thi hau qua phap 1y 1a cia ai duoc tra lai cho nguoi do.

Ngay 19/11/2021, ba B Thi T, c¢6 1am don khiéu nai Quyét dinh 4175/QDb-
UBND huyén C, ngay 13/07/2022, Uy ban nhéan dan huyén C ban hanh Quyét
dinh s6 1951/QD-UBND vé viéc gitt nguyén Quyét dinh 4175/QD-UBND ngay
19/10/2021.

Thir tu, Quyét dinh s6 3497/QD-UBND duoc UBND tinh B ban hanh ngay
24/12/2010 14 trai v6i tham quyén vi diéu chinh Quyét dinh thu hoi dat s6 430/QD-
TTg ngay 12/5/2000 ctia Thu tuéng Chinh phu. Can cir theo Piéu 81 Luat ban
hanh quy pham phép luat nim 2008 thi Quyét dinh thu hoi dat sé 430/QD-TTg
ngay 12/5/2000 cta Thi tudng Chinh phi hét hiéu Iyc phap luat chi khi Thu tuéng
Chinh pha ban hanh mét van ban méi thay thé.

Thir ndm, Qua céc tai liéu ma Uy ban nhan dan huyén C cung cap ba T cho
rang: Ngay 07/12/2009 cta Uy ban nhin dan tinh B ban hanh Quyét dinh
4086/QD-UBND vé viéc phé duyét diéu chinh quy hoach chi tiét xay dung ty 18
1/2000 Khu cong nghiép -, huyén C, tinh Ba Rija - Viing Tau va déi chiéu véi ban
dd quy hoach chi tiét thi ba cho ring toan bo dién tich dat ctia ba T nim trong
phan xay dung khu d6 thi D, tiép giap véi Qudc 16 E.

Do vy, viéc Uy ban nhan dan tinh thu hoi dat cta dan cu thé 1a ba T 1am
cong trinh thiy loi nham phuc vu loi ich cong cong; nay Uy ban lai giao cho doanh
nghiép thuc hién viéc xay dung khu do thi 1a trai voi quy dinh cta Luat dat dai;
lam thiét hai cho Nha nuéc va nhan dan nhung dem lai 191 ich cho doanh nghiép.
Vi vay, ba D6 Thi T d3 1am don khéi kién cac Quyét dinh trén.

Qud trinh tham gia t6 tung tai Toa dn, Uy ban nhan dan tinh B trinh bay:
Tai van ban Van ban ¥ kién s6 6851/UBND-VP ngay 05/6/2023 nhu sau:

Theo Thong béo thu 1y s6 48/2023/TLST-HC ngay 23/3/2023 cua Toa an
nhan dan tinh, ba D6 Thi T c¢6 don khdi kién véi yéu cau:

- “Huty quyét dinh s6 3479/QD-UBND ngay 24/12/2010 ctia UBND tinh B
vé viéc thu hdi 778.863,7m? dat xay dung kénh chinh thudc cong trinh thiy loi ho
chira nudc PBa Pen tai xa S, xa N, thuoc huyén C; xa H, xa L thudc thi xa B do
Ban Q (trudc day 1a Ban Q1) khdng con nhu cau st dung dat dugc giao; cu thé:
khoan 2 Piéu 2 cia Quyét dinh s6 3497/QD-UBND ngay 24/12/2010 cia UBND
tinh B va huy Quyét dinh s 3534/QD-UBND ngay 01/11/2021 cta Chu tich
UBND tinh B”.

, Trinh tu, ~thzi tuc thwe hién viéc thu hoi dat, boi thuong, hé tro va tai dinh
cw doi voi ba D6 Thi T
Ngay 12/5/2000, Thu tuéng Chinh phi ban hanh Quyét dinh s6 430/QD-
TTg vé viéc giao dat cho Ban Q1 dé xay dung cong trinh thuy lgi ho chira nudc
D4 Den tai tinh Ba Ria - Viing Tau.
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Ngay 05/7/2002, Uy ban nhan dan tinh B ban hanh Quyét dinh sb
5606/QD.UB vé viéc phé duyét kinh phi dén bu cho 113 ho dan cu c6 dat bi thu
héi dé xay dung Hé thong kénh chinh thudc cong trinh hé B, x4 N, huyén C. Trong
d6, ho ba DS Thi T c6 dat thu hoi 1a 5.798,8m? dat nong nghiép.

Cung ngay 05/7/2002, Uy ban nhan dan tinh B ban hanh Quyét dinh s6
5710/QD.UB vé viéc phé duyét kinh phi dén bu cho ho ba DS Thi T dé thu hoi
dat giao cho Ban Ql dau tu xay dyng cong trinh H¢ thong kénh thudc Ho chira
nuoc Pa Pen, voi tong sd tién dén bu 1a 23.079.224 dong, trong do: Boi thuong
thiét hai do thu hoi dat 13 19.599.994 dong (dién tich 5.798,8m? dat nong nghiép),
bdi thuong thiét hai hoa mau cay trai 1a 3.479.280 dong. Phan kinh phi dén bu nay
ho ba Pd Thi T d nhan d va da ban giao mit béng cho chu dau tu.

Tuy nhién, sau khi thu hdi va dén bu cho cac hd dan thi du an Hé thé)ng
kénh chinh thudc cong trinh H6 chira nudc P4 Pen trién khai thuc hién khong
hiéu qua, ddng thoi Thu tuéng Chinh phu ciing ¢6 Vin ban sé 919/TTg-CN ngay
11/7/2007 dong ¥ chu trwong dau tu xdy dung Khu Cong nghiép -. Ngay
28/8/2008, Chu tich Uy ban nhan déan tinh B ¢6 Quyét dinh s6 2915/QD-UB phé
duyét Quy hoach chi tiét xay dung ty 1& 1/2000 Khu Céng nghiép -, Quyét dinh
s6 4086/QD-UB ngay 07/12/2009 phé duyét diéu chinh quy hoach chi tiét xay
dung ty 1€ 1/2000 Khu Cong nghiép -.

Ngay 24/12/2010, Chu tich Uy ban nhan dan tinh B ban hanh Quyét dinh
s6 3497/QD-UBND vé viéc thu hoi 778.863,7m? dat xay dung kénh chinh thudc
cong trinh thuy lo1 HO chira nudc Pa Pen tai xa S, xa N thudc huyén C; xa H, xa
L thudc thi x4 B do Ban Q (trudc day 1a Ban Q1) khong con nhu cau st dung dat
dugc giao. Trong d6: Dién tich thu hdi tai huyén C la 384.280,4m? va Uy ban
nhan dan huyén C c6 trach nhiém:

“a/- Déi véi phan dién tich ddt ngoai Khu Coéng nghiép -:

T6 chire tié’p nhdn toan bo dién tich dat thu hoi thudc huyén C daé quan ly
va xem xét Idp thii tuc hoan tra Quyén sir dung dat cho nguoi sir dung dat truée
khi c6 Quyét dinh thu héi dat so: 430/0P-TTg ngay 12 thang 5 nam 2000 ciia Thii
twémg Chinh phii theo quy dinh ciia phdp ludt dat dai.

Thu héi s6 tién da boi thuong, hé tro cho nguoi sir dung dat bi thu hoi dat
truoc day va nop vao Ngdn sach Nha nudc theo quy dinh.

b/- Poi véi phan dién tich ddt trong Khu Cong nghiép -:

Chu dau tr Khu Cong nghiép - la Cong ty C6 phan S ¢6 trach nhiém nép
hoan lai s6 tién dd boi thuong, hé tro cho nguoi sit dung dat bi thu hoi triede ddy
vao Ngdn sach Nha nuoc theo quy dinh phap luat”.

Nhu vy, Quyét dinh s6 3497/QD-UBND ngay 24/12/2010 cia Uy ban
nhan dan tinh B dugc ban hanh duang quy dinh tai khoan 2 Diéu 38 Luat Dat dai
2003.

Do voi dién tich dét trude dy bi thu hoi theo Quyét dinh s6 430/QD-TTg
ngay 12/5/2000 cia Thu tuéng Chinh phu dé dau tu xay dung cong trinh thuy loi
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Hb chtra nue P4 Pen nhung hién nay ndm ngoai quy hoach xiy dung Khu Cong
nghiép - thi thyc hi¢n thu tuc hoan tra lai quyén str dung dét cho ho dan; dbi véi
truong hop nam trong quy hoach xay dyng Khu Cong nghiép - thi khong thyc
hién thu tuc hoan tra lai quyén str dung dét cho ho dan.

Qua ra soat sb liéu thu hoi dat cua tuyén kénh chinh thudc cong trinh Hb
chtra nuéc Pa Pen va ban do thu hoi dat céng trinh Khu Cong nghiép - thi phan
dién tich dat thu hoi ctia ba S Thi T 1a 5.798,8m? gdm 37 thira dat (129, 130,
130A, 131, 132, 133, 134, 136, 137, 138, 139, 237, 238, 239, 240, 241, 242, 243,
344, 345, 246, 247, 248, 249, 250, 251, 252, 611, 612, 613, 614, 615, 616, 617,
618, 619, 620 to ban d6 thu hdi s6 3K duoc S¢ T xac nhan ngay 06/3/2000), dugc
xac dinh twong voi voi cac thira dat s6 C/52, 53, C/57, C/58, C/64, C/68, 69, 70,
CI71, C/74, CI79, C/75, C/84, C/90, C/91, C/99, C/109, C/111, C/124, C/130 to
ban d6 dia chinh s6 8 x4 H (cii) va tuong mg voi cac thira dat s6 129, 130, 131,
132, 133, 134, 136, 137, 138, 139, 242, 243, 244, 245, 246, 247, 248, 249, 250,
251, 252 to ban d6 dia chinh s6 04 x4 N. Toan bo phan dién tich nay déu nim
trong pham vi thu hdi cong trinh Khu Cong nghiép -. Viéc ba DS Thi T dé nghi
hoan tra lai dat cho gia dinh ba do khong thuc hién dau tu xay dung hang muc
tuyén kénh chinh thudc cong trinh Hd chira nuéc D4 Pen 1a khong co co so dé
xem xét giai quyét.

Qud trinh gidi quyét khiéu nai ciia ba B6 Thi Trong

Ngay 24/5/2018, ba Bd Thi T c6 don kién nghi giri Uy ban nhan dan huyén
C vé6i ndi dung yéu cau: Néu Nha nudc khong tiép tuc thuc hién cong trinh HO
chtra nudc P4 Pen thi phai hoan tra lai phan dién tich dat da thu hoi, dong thoi
gia dinh ba s& hoan tra lai cho Nha nudc sb tién dén bu da nhan trude day; néu
Nha nuéc thu hoi dé xay dung Khu Cong nghiép - thi dé nghi duoc kiém ké lai
toan bo phan dién tich dat va ap dung chinh chinh sach boi thuong theo quy dinh.

Ngay 02/7/2018, Uy ban nhan dan huyén C c6 Vin ban s6 1947/UBND-
VP vé viéc tra 101 don cta ba DS Thi T v6i ndi dung khong c6 co s& dé xem xét
giai quyét.

Ngay 25/8/2020, ba Pd Thi T tiép tuc c6 don kién nghi gii Uy ban nhan
dan huyén C vé6i ciing ndi dung néu trén (Pon do Ban T2 cong dan chuyén dén).
Pén ngay 13/11/2020, Uy ban nhan dan huyén C c6 Vin ban sé 5447/UBND-
TNMT vé viéc tra 10i don ctia ba DS Thi T véi ndi dung khong c6 co sd dé xem
xét giai quyét.

Khong dong ¥, ba B Thi T ¢6 don ghi ngay 04/12/2020 khiéu nai Vian ban
s6 5447/UBND-TNMT ngay 13/11/2020 caa Uy ban nhan dan huyén C.

Ngay 16/3/2021, Chu tich Uy ban nhan dan huyén C c¢6 Quyét dinh giai
quyét khiéu nai 1an dau sé 1232/QD-UBND; bac ndi dung khiéu nai cua ba B
Thi T, gitt nguyén noi dung Vin s6 5447/ UBND-TNMT ngay 13/11/2020 cta Uy
ban nhan dan huyén C.
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~ Khong d(‘fmg y, ba o Thi T c6 gui dén Chu tich’Uy ban nhan dan tinh B
khi€u nai Quyet dinh giai quy€t khicu nai lan dau so 1232/QD-UBND ngay
16/3/2021 cua Chu tich Uy ban nhan dan huyén C.

Ngay 14/4/2021, Uy ban nhan dén tinh B ban hanh Théng bao s 248/TB-
UBND vé thu 1y giai quyét khiéu nai 1an hai caa ba B3 Thi T va Quyét dinh sb
1027/QD-UBND giao Giam d6c So T tién hanh xac minh ndi dung khiéu nai cta
ba D6 Thi T.

Tai Béo cdo s6 269/BC-STNMT ngay 14/9/2021, S¢ T x4c dinh: “Dién tich
dat 5.798,8m? ma ba DS Thi T dang khiéu nai, trudc day bi thu hdi theo Quyét
dinh s6 430/QD-TTg ngay 12/5/2000 cta Thi tuéng Chinh pha dé dau tu xay
dung Cong trinh thuy lo1 HO chira nudc Pa Den tai tinh Ba Rja - Viing Tau, da
dugc Uy ban nhan dan tinh P kinh phi dén bu cho ho ba B4 Thi T theo Quyét dinh
s6 5710/QD-UBND ngay 05/7/2002. Dong thoi, ho ba P5 Thi T da nhan day du
s6 tién dén bu ndy va di ban giao mit bang cho chu dau tu. Nhu vay, tinh tir thoi
diém ban giao mit bang cho chu dau tu thi dién tich 5.798,8m? bi thu hdi cta ba
P& Thi T thudc dién tich dat cong do Nha nudce quan ly. Do do, mac du hién trang
trén dat dén nay Nha nuéc chua chua xay dung cong trinh nhung phan dat nay da
x4c dinh 13 quy dat cong trinh c()ng cong do Nha nudc quan 1y, nén Nha nudc co
quyén st dung dién tich 5.798 ,8m? nay vao bat cr muc dich gi theo quy dinh cua
phap luat. Trong thuc té, Nha nudc da dua dién tich dat nay vao trong quy hoach,
ké hoach sir dung dat da duoc cip c6 thAm quyén phé duyét, nham muc dich phat
trién kinh té - x3 hoi tai dia phuong. Vi vay, ndi dung khiéu nai ctia ba B3 Thi T
yéu cau Nha nudc hoan tra lai quyén st dung 5.798,8m? dat trude day da thu hoi
dé dau tu xdy dung hang muyc tuyén kénh chinh thudc cong trinh Ho chtra nude
P4 Pen nhung khong con thyuc hién hodc phai boi thudng phan dién tich nay theo
don gia dat thu hoi cong trinh Khu Cong nghiép - 1a khong phu hop véi ndi dung
chi dao cua Uy ban nhan dan tinh B tai Quyét dinh sé 3497/QD-UBND ngay
24/12/2010 va khong c6 co s& giai quyét”.

Péi tuong khiéu nai cua ba DS Thi T 1a Quyét dinh sé 3497/QB-UBND
ngay 24/12/2010 ctua Chu tich Uy ban nhan dan tinh; ndi dung cua Quyét dinh
nay 1a Quyét dinh hanh chinh trong chi dao diéu hanh cua co quan hanh chinh cap
trén v6i co quan hanh chinh cap dudi va khong lién quan truc tiép dén quyen loi
ich hop phap cua ho ba P4 Thi T. Do d6, can cir khoan 1 va khoan 2 Piéu 11 cua
Luat Khleu nai ndm 2011 thi khiéu nai ctia ba T thudc trudng hop khong duoc thu

ly giai quyét.
Ngay 19/10/2021, Chu tich Uy ban nhén dan huyén C c6 Quyét dinh s6
4175/QDb-UBND vé hity bo Quyét dinh s6 1232/QD-UBND ngay 16/3/2021 cua

Chu tich Uy ban nhan dan huyén C vé giai quyét khiéu nai 1an dau ctia ba B Thi
T.

Ngay 01/11/2021, Cha tich Uy ban nhan dan tinh B c¢6 Quyét dinh sb
3534/QD-UBND vé thu hdi, huy bo Quyét dinh sé 1027/QD-UBND ngay
14/4/2021 va Thong bao sd 248/TB-UBND ngay 14/4/2021 ctia Uy ban nhan dan
tinh B.
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Quyét dinh s6 1027/QD-UBND ngay 14/4/2021 va Thong bao sb 248/TB-
UBND ngay 14/4/2021 ctia UBND tinh B 1a dé giai quyét khiéu nai 1an 2 ctia ba
Db Thi T ddi v6i Quyét dinh sd 1232/QD-UBND ngay 16/3/2021 ctua Chu tich
UBND huyén C vé giai quyét khiéu nai 1an dau cua ba D3 Thi T. Nay Quyét dinh
s6 1232/QD-UBND ngay 16/3/2021 ctaa Chu tich UBND huyén C d3 bi thu hdi,
hty bo theo Quyét dinh s6 4175/QD-UBND ngay 19/10/2021 ctia Chi tich UBND
huyén C, d6i twong khiéu nai khong con nén Quyét dinh s6 1027/QD-UBND ngay
14/4/2021 va Thong bao s6 248/TB-UBND ngay 14/4/2021 ctia UBND tinh B
can phai thu hoi, hity bo. Do d6, viéc Chu tich Uy ban nhéan dén tinh B ¢6 Quyét
dinh s6 3534/QD-UBND ngay 01/11/2021 thu hdi, huy bo Quyét dinh s
1027/Qb-UBND ngay 14/4/2021 va Thong bao s6 248/TB-UBND ngay
14/4/2021 cua UBND tinh B la dang quy dinh. Viéc ba D4 Thi T yéu cau tuyén
huy Quyét dinh s6 3534/QD-UBND ngay 01/11/2021 ctia Chu tich UBND tinh 13
khong c6 co s¢ xem xét.

Y kién ciia Uy ban nhdn dan tinh:

Phan dién tich dét thu hdi cua ba DS Thi T dé dau tu xdy dung cong trinh
thuy loi HO chira nude Da Pen 14 5.798,8m? thudc 37 thira dat to ban dd thu hoi
s6 3K duge S& T xac nhan ngay 06/3/2000 gom cac thira dat sb 129, 130, 130A,
131, 132, 133, 134, 136, 137, 138, 139, 237, 238, 239, 240, 241, 242, 243, 344,
345, 246, 247, 248, 249, 250, 251, 252, 611, 612, 613, 614, 615, 616, 617, 618,
619, 620; dugc xac dinh tuong véi véi cac thira dat sé C/52, 53, C/57, C/58, C/64,
C/68, 69, 70, C/71, C/74, CI79, CI75, C/84, C/90, C/91, C/99, C/109, C/111,
C/124, C/130 to ban d6 dia chinh s 8 xa H (cil) va tuong tng véi cac thira dat sb
129, 130, 131, 132, 133, 134, 136, 137, 138, 139, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252 td ban dd dia chinh s6 04 xa N.

Ba B4 Thi T di duoc phé duyét kinh phi dén bu theo Quyét dinh sb
5710/QD-UBND ngay 05/7/2002 cta Uy ban nhan dan tinh B v&i tong kinh phi
14 23.079.224 dong. Trong d6: Boi thudng thiét hai do thu hoi dat 1a 19.599.994
d6ng (dién tich 5.798,8m? dat nong nghiép), boi thudng thiét hai hoa mau cay tréi
1a 3.479.280 ddng. Phan kinh phi dén bu nay ho ba DS Thi T da nhan da va da
ban giao mit bang cho chu dau tu.

Tuy nhién, sau khi thu hdi va dén bu cho cac ho dan thi Dy an trién khai
thue hién khong hiéu qua. Do d6, Uy ban nhan dén tinh B d4 ban hanh Quyét dinh
s6 3497/QD-UBND ngay 24/12/2010 vé viéc thu hoi 778.863,7m? dat xdy dung
kénh chinh thudc cong trinh thuy loi H6 chira nudc P4 Pen tai x4 S, x4 N thudc
huyén C; xa H, xa L thudc thi xa B do Ban Q (trudc day 1a Ban Q1) khong con
nhu ciu sir dung dat dugc giao. Tai Quyét dinh nay, Uy ban nhan dan tinh C:

- Pbi voi phan dién tich dat ngoai Khu cong nghiép - : Uy ban nhan dan tinh
huyén C c0 trach nhiém xem xét 1ap thu tuc hoan tra quyén sur dung dat cho ngudi
st dung dat trudc khi c6 Quyét dinh thu hdi déat sb 430/QD-TTg ngay 12/5/2000
cua Thu tuéng Chinh phu.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Su%E1%BB%91i%20Ngh%E1%BB%87,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh%20thu%E1%BB%99c%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c;%20x%C3%A3%20H%C3%B2a%20Long,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc%20thu%E1%BB%99c%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Su%E1%BB%91i%20Ngh%E1%BB%87,%20x%C3%A3%20Ngh%C4%A9a%20Th%C3%A0nh%20thu%E1%BB%99c%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c;%20x%C3%A3%20H%C3%B2a%20Long,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc%20thu%E1%BB%99c%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%E1%BB%A7y%20l%E1%BB%A3i%209
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20D%E1%BB%B1%20%C3%A1n%20Th%E1%BB%A7y%20l%E1%BB%A3i%20416
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20ch%E1%BB%89%20%C4%91%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20-%20%C4%90%C3%B4%20th%E1%BB%8B%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c

- Dbi voi phan dién tich dat trong Khu cong nghiép -: Cha dau tu Khu cong
nghiép - 1a Cong ty c¢6 phan S ¢0 trdch nhiém ndp hoan lai so tién da boi thuong,
ho trg cho ngudi st dung dat bi thu hoi trudc day vao Ngan sach Nha nudc.

Nhu vy, mic du dd ngung viéc xay dung hé thdng kénh chinh thudc cong
trinh thiry loi HO chira nudc P4 Pen nhung quy dit da thu hdi van duoc xac dinh
1a d4t cong trinh cong cong do Nha nude quan 1y nén Nha nuée ¢ quyén st dung
dién tich dat nay vao bat cit muc dich gi theo quy dinh cua phap luat. Trude do,
Thu tuong Chinh phu dé c6 Van ban s6 919/TTg-CN ngay 11/7/2007 dong y chu
truong dau tu xay dung Khu Cong nghip - (trong d6 co phan dién tich dit da thu
hdi dé dau tu xay dung hé théng kénh chinh thudc cong trinh thuy lgi HO chira
nuéc D4 Pen) va hién nay Dy an nay van dang trién khai thyc hién cong tac thu
hoi dat, bdi thudng, hd tro va tai dinh cu theo quy dinh.

Qua ra soat s liéu thu hoi dat cua tuyén kénh chinh thudc cong trinh HO
chtra nuéc Da Pen va ban do thu hoi dat céng trinh Khu Cong nghiép - thi phan
dién tich 5.798,8m? ctia ba P Thi T déu ndm trong pham vi thu hdi cong trinh
Khu cong nghiép -. Viéc ba B3 Thi T yéu cau bdi thudng theo don gia dat thu hoi
cong trinh Khu Cong nghiép - 1a khong phu hop véi ndi dung chi dao ctia Uy ban
nhan dén tinh B tai Quyét dinh s6 3497/QD-UBND ngay 24/12/2010 va khéng c6
co sO giai quyét.

Viéc Uy ban nhan dan huyén C ban hanh Céng vin sé 1947/UBND-VP
ngay 02/7/2018, Vin ban s6 5447/UBND-TNMT ngay 13/11/2020 va Chu tich
Uy ban nhan dan huyén C ban hanh Quyét dinh giai quyét khiéu nai 1an dau sb
1951/QD-UBND ngay 13/7/2022 1a dang quy dinh phap luat va ding theo chi dao
ctia Uy ban nhan dén tinh B tai Quyét dinh s6 3497/QB-UBND ngay 24/12/2010.

Viéc UBND tinh ban hanh Quyét dinh s6 3497/QD-UBND ngay
24/12/2010 vé viéc thu hoi 778.863,7m? dat xay dung kénh chinh thudc cong trinh
thuy loi HO chtra nude Pa Pen tai x3 S, x3 N thude huyén C; xa H, xa L thudc thi
x4 B do Ban Q (trudc day 1a Ban Q1) khong con nhu cau str dung dat duoc giao
1a dung theo quy dinh tai khoan 2 Piéu 38 Luat Dét dai 2003.

Quyét dinh s6 1027/QD-UBND ngay 14/4/2021 va Thong bao sb 248/TB-
UBND ngay 14/4/2021 caa UBND tinh B 1a dé giai quyét khiéu nai lan 2 cta ba
D4 Thi T dbi v6i Quyét dinh sé 1232/QD-UBND ngay 16/3/2021 cia Chu tich
UBND huyén C vé giai quyét khiéu nai 1an dau ctiia ba B3 Thi T. Nay Quyét dinh
s6 1232/QD-UBND ngay 16/3/2021caa Chi tich UBND huyén C di bi thu héi,
hty bo theo Quyét dinh s6 4175/QD-UBND ngay 19/10/2021 ctia Chi tich UBND
huyén C, d6i twong khiéu nai khong con nén Quyét dinh s6 1027/QD-UBND ngay
14/4/2021 va Thong bio sé 248/TB-UBND ngay 14/4/2021 caa UBND tinh B
can phai thu hdi, hity bo. Do d6, viéc Chu tich Uy ban nhan dan tinh B c6 Quyét
dinh s6 3534/QD-UBND ngay 01/11/2021 thu héi, hay bé Quyét dinh sb
1027/QD-UBND ngay 14/4/2021 va Thoéng bao sd 248/TB-UBND ngay
14/4/2021 cua UBND tinh B 1a dung quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Sonadezi%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20C%C3%B4ng%20nghi%E1%BB%87p%20-%20%C4%90%C3%B4%20th%E1%BB%8B%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20C%C3%B4ng%20nghi%E1%BB%87p%20-%20%C4%90%C3%B4%20th%E1%BB%8B%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20Th%E1%BB%A7y%20l%E1%BB%A3i%20416
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

Cian ¢t hd so tai liéu va ching cur thu thap, UBND huyén C xac nhan phﬁn
dién tich 5.798,8m? ctia ba P4 Thi T bi thu hdi nam trong Quyét dinh s6 3497/QD-
UBND ngay 24/12/2010 cua UBND tinh; ba D6 Thi T d nhan du tién va d3 ban
giao mit bing cho chu dau tu 13 Ban Q (trudc day 1a Ban Q1) sau ndy chu déu tu
khéng con nhu cau st dung va UBND tinh da thu hdi quy dat nay giao vé cho
UBND huyén C quan 1y, phan dién tich dat ndy nam trong cong trinh Khu Céng
nghiép -.

Vi vay, yéu cau khoi kién cta ba B Thi T “Hiiy quyét dinh sé 3479/0P-
UBND ngay 24/12/2010 ciia UBND tinh B vé viéc thu hoi 778.863,7m? dit xdy
dung kénh chinh thudc cong trinh thiy loi ho chira niede Dd Pen tai X3 S, x4 N
thudc huyén C; xa H, xa L thudc thi xa B do Ban Q (#rudc ddy la Ban Q1) khong
con nhu cau sir dung dat dwoc giao; cu thé: khodn 2 Piéu 2 ciia Quyet dinh so
3497/0P-UBND ngay 24/12/2010 ciia UBND tinh B va hiy Quyét dinh sé
3534/OD-UBND ngay 01/11/2021 cua Chu tich UBND tinh B ” 1a khong c¢6 can
ctr chap nhan.

Do d6, UBND tinh dé nghi Toa an bac don khai kién ctia ba D6 Thi T.

Qud trinh tham gia t6 tung tai Toa dn, Uy ban nhan dan huyén C, Chii tich
UBND huyén C trinh bay:

Phan dién tich dét thu hdi cua ba DS Thi T dé dau tu xdy dung cong trinh
thuy loi H6 chira nudc Da Pen 1a 5.798,8m? thudc 37 thira dét to ban do thu hoi
s6 3K duoc So T xac nhan ngay 06/3/2000 gom cac thira dat s6 129, 130, 130A,
131, 132, 133, 134, 136, 137, 138, 139, 237, 238, 239, 240, 241, 242, 243, 344,
345, 246, 247, 248, 249, 250, 251, 252, 611, 612, 613, 614, 615, 616, 617, 618,
619, 620; dugc xac dinh twong véi vi cac thira dat sé C/52, 53, C/57, C/58, C/64,
C/68, 69, 70, C/71, C/74, C[79, C/75, C/84, C/90, C/91, C/99, C/109, C/111,
C/124, C/130 to ban d6 dia chinh s 8 xa H (cii) va twong tng véi cac thira dat sb
129, 130, 131, 132, 133, 134, 136, 137, 138, 139, 242, 243, 244, 245, 246, 247,
248, 249, 250, 251, 252 to ban d6 dia chinh s6 04 x4 N.

Ba D6 Thi T da dugc phé duyét kinh phi dén bu theo Quyét dinh sb
5710/QD-UBND ngay 05/7/2002 cta Uy ban nhan dan tinh B véi tong kinh phi
14 23.079.224 dong. Trong d6: Bdi thudng thiét hai do thu hdi dat 13 19.599.994
ddng (dién tich 5.798,8m? dat nong nghiép), boi thudng thiét hai hoa mau cay trai
1a 3.479.280 ddng. Phan kinh phi dén bu nay ho ba DS Thi T da nhan da va da
ban giao mit bang cho chu dau tu.

Tuy nhién, sau khi thu hdi va dén bu cho cac hd dan thi Dy an trién khai
thuc hién khéng hiéu qua. Do d6, Uy ban nhan dan tinh B d4 ban hanh Quyét dinh
s6 3497/QD-UBND ngay 24/12/2010 vé viéc thu hoi 778.863,7m? dat xdy dung
kénh chinh thudc cong trinh thuy loi H6 chira nudc D4 Pen tai x4 S, x4 N thudc
huyén C; xa H, xa L thudc thi xa B do Ban Q (trudc day la Ban Q1) khdng con
nhu cau st dung dat dugc giao. Tai Quyét dinh nay, Uy ban nhan dan tinh C:

- Péi v6i phan dién tich dat ngoai Khu cong nghiép - : Uy ban nhan dan tinh
huyén C ¢6 trach nhiém xem xét 14p thu tuc hoan tra quyén st dung dat cho ngudi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20C%C3%B4ng%20nghi%E1%BB%87p%20-%20%C4%90%C3%B4%20th%E1%BB%8B%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Long
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str dung dat trudce khi c6 Quyét dinh thu hdi dat sé 430/QD-TTg ngay 12/5/2000
cua Thu tuéng Chinh phu.

- D6i v6i phan dién tich dit trong Khu coéng nghiép -: Cha dau tu Khu cong
nghiép - 1a Cong ty c¢6 phan S c¢6 trach nhiém ndp hoan lai so tién da boi thuong,
ho trg cho ngudi st dung dat bi thu hoi trudc dady vao Ngan sach Nha nudc.

Nhu vy, mic du dd ngung viéc xay dung hé thdng kénh chinh thudc cong
trinh thuy loi H6 chtra nuéc Pa Pen nhung quy dat da thu hdi van duoc xac dinh
1a @t cong trinh cong cong do Nha nude quan 1y nén Nha nude co quyén su dung
dién tich dt nay vao bat ctt muc dich gi theo quy dinh cua phap luét. Trudce do,
Thu tuong Chinh phu dé c6 Van ban s6 919/TTg-CN ngay 11/7/2007 dong y chu
truong dau tu xdy dung Khu Cong nghip - (trong d6 co phan dién tich dit da thu
hdi dé dau tu xay dung hé théng kénh chinh thudc cong trinh thuy lgi HO chira
nuéc Pa Pen) va hién nay Dy an nay van dang trién khai thuc hién cong tac thu
hdi dat, bdi thuong, hd tro va tai dinh cu theo quy dinh.

Qua ra soat sb liéu thu hoi dét cua tuyén kénh chinh thudc cong trinh Hb
chtra nuéc Da Pen va ban do thu hoi dat céng trinh Khu Cong nghiép - thi phan
dién tich 5.798,8m? ctia ba P Thi T déu ndm trong pham vi thu hdi cong trinh
Khu cong nghiép -. Viéc ba D3 Thi T yéu cau bdi thudng theo don gia dit thu hoi
cong trinh Khu Cong nghiép - 1a khong phu hop véi ndi dung chi dao ctia Uy ban
nhan dan tinh B tai Quyét dinh s6 3497/QD-UBND ngay 24/12/2010 va khdng c6
co s giai quyét.

Viéc Uy ban nhan dan huyén C ban hanh Céng van s6 1947/UBND-VP
ngay 02/7/2018, Cong van s6 5447/UBND-TNMT ngay 13/11/2020 va Chu tich
Uy ban nhan dan huyén C ban hanh Quyét dinh giai quyét khiéu nai 1an dau sb
1951/QD-UBND ngay 13/7/2022 1a dang quy dinh phap luat va ding theo chi dao
ctia Uy ban nhan dén tinh B tai Quyét dinh s6 3497/QD-UBND ngay 24/12/2010.

Tir nhitng ndi dung trinh bay néu trén, Uy ban nhan dan huyén va Chu tich
Uy ban nhan dan huyén C van bao luu va giir nguyén Cong vin sé 5447/UBND-
TNMT ngay 13/11/2020 cta Uy ban nhan dan huyén C va Quyét dinh sb
1951/QD-UBND ngay 13/7/2022 ctia Chii tich Uy ban nhan dan huyén C.

Tai Bin dn hanh chinh so thiam s6 111/2023/HC-ST ngay 02 va 16 thang
8 nam 2023, Toa an nhdn din tinh Ba Ria — Viing Tau da quyét dinh:
Bac toan bd yéu cau khai kién cta ba DS Thi T3:

« Yéu cau hity mot phan Quyet dinh s6 3497/Qb-UBND ngay 24/12/2010
ctia Uy ban nhan dan tinh B vé viéc thu hdi 778.863,7m? dat xay dung kénh
chinh thudc cong trinh thay loi ho chtra nugc Da Den tai xa S, xa N thudc
huyén C, xa L, xa H thudc thanh pho B do Ban Q khong con nhu cau su
dung dat dugc giao, yéu cau huy phan khoan 2, Piéu 2 cua quyét dinh nay.

»  Yéu cau hily Quyét dinh s6 1951/QD-UBND ngay 13/7/2022 cta Chi tich
Uy ban nhan dan huyén C vé vi¢c giai quyét khi€u nai Quyét dinh
4175/Qb-UBND ngay 19/10/2021 cua Chu tich UBND huyén C.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
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o Yéu cau huy Quyét dinh s6 3534/QD-UBND ngay 01/11/2021 cta Chu tich
Uy ban nhén dan tinh B vé viéc thu hoi, hay bé Quyét dinh s6 1027/QD-
UBND ngay 14/4/2021 va Thong bao sé 248/TB-UBND ngay 14/4/2021
ctia Uy ban nhan dan tinh B.

« Yéu cau huy Cong vin s6 5447/UBND-VP ngay 13/11/2020 cta Uy ban
nhan dan huyén C vé viéc tra 161 don kién nghi cia ba T3 va budc Uy ban
nhan dan huyén C, tinh Ba Ria - Viing Tau ban hanh quyét dinh thu hdi va
bdi thuong, hd tro cho ba T3 dién tich dat thu hodi 5.789,8m? dét theo gia
dat tai thoi diém hién tai.

Ngoai ra, ban an so tham con tuyén vé an phi, quyén khang c4o vu an theo
luat dinh.

Ngay 24/01/2024, nguoi khoi kién ba D6 Thi T ¢6 don khang co toan bo
ban an so tham.

Tai pl}ién toa phuc tham, ngudi khai kién ba PO Thi T va nguoi dai dién
theo uy quyén cua nguoi khoi khoi kién la ong Hoang Sy T1 c6 don xin xet xu
vang mat.

Pai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu dn:

- Vé t6 tung: Hoi dong xét xtr phiic thAm va nhitng ngudi tham gia t6 tung
da chap hanh ding cac quy dinh phap luat.

- Vé ndi dung: Toa an cp so tham xtr khong chip nhan yéu cau khai kién
cua nguoi khoi kién 1a ¢ can ctt. Nguoi khoi kién khang cdo nhung khong cung
cap thém duoc tai liéu, ching ctr chting minh cho yéu cau khang céo. Do 6, dé
nghi Hoi dong xét xir bac khang cdo ctia ngudi bi kién, gilr nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu c:dc tai liéu co trong hé so vu dn da dup’c tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan
dinh:

[1]. V¢ hinh thtc: Pon khéng‘céo cua ba BS Thi T lam trong han luat ginh,
hop 1€ v€ hinh thirc nén dugc H1 dong xét xir xem xét theo trinh ty phiic tham.

[2]. V& noi dung:

Qua trinh giai quyét vu 4n, ba DS Thi T x4c dinh phn dét ba T khiéu nai
c6 dién tich 5.798,8m?; trude day da duoc Thu tuong Chinh phu ban hanh Quyét
dinh s6 430/Qb-TTg ngay 12/5/2000 thu hoi va giao dat cho Ban Q1 dé xay dung
cong trinh thuy lgi ho chira nudc Da Den tai tinh Ba Ria - Ving Tau. Ngay
05/7/2002, Uy ban nhén dan tinh B ban hanh Quy€t dinh s6 5606/QD.UB ve viéc
phé duyét kinh phi dén bu cho 113 hc} dan cu co dat bi thu hoi dé~Xﬁy dung Hé
thong kénh chinh thudc cong trinh ho B, xa N, trong do ¢6 ho ba Bo Thi T. Cung
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ngdy, Uy ban nhan dan tinh B ban hanh Quyét dinh s 5710/QD.UB vé viéc phé
duyét kinh phi dén bu cho ho ba D5 Thi T, voi tong s6 tién dén bu 1 23.079.224
d6ng. Trong d6: Boi thuong thiét hai do thu hoi dat 14 19.599.994 dong (dién tich
5.798,8m? dat nong nghiép), boi thudng thiét hai hoa mau cay trai 1a 3.479.280
ddng. Phan kinh phi dén bu nay ho ba DS Thi T di nhan du va d3 ban giao mit
bang cho chu dau tu.

Do duy an trién khai thuc hién khong hiéu qua nén ngay 11/7/2007, Thi
tuéng Chinh pha di c6 Vin ban sé 919/TTg-CN dong ¥ chu truong dau tu xay
dung Khu Cong nghiép - (trong d6 c6 phan dién tich dat da thu hoi dé dau tu xay
dung hé théng kénh chinh thudc cong trinh thuy lgi Ho chira nudc P4 Pen). Vi
vay, Uy ban nhan dan tinh B d3 ban hanh Quyét dinh s6 3497/QD-UBND ngay
24/12/2010 vé viéc thu hdi 778.863,7m? dat xay dung kénh chinh thudc cong trinh
thay loi H6 chtra nudc Pa Pen do khong con nhu cau sir dung dat dugc giao. Theo
d6, d6i voi phan dién tich dat ngoai Khu cong nghiép - thi Uy ban nhan dén tinh
huyén C c6 trach nhiém xem xét 1ap thu tuc hoan tra quyén st dung dét cho nguoi
str dung dt trude khi co Quyét dinh thu hdi dat sé 430/QD-TTg ngay 12/5/2000
ctia Thu twéng Chinh phu; ddi v6i phan dién tich dat trong Khu cong nghiép - thi
Chu dau tu Khu cong nghiép - 12 Cong ty ¢b phan S c6 trach nhiém ndp hoan lai
s6 tién da boi thuong, hd trg cho ngudi str dung dat bi thu hoi trude day vao Ngan
sach Nha nudc.

Phan dién tich 5.798,8m? ba T khiéu nai dugc xac dinh tuong tmg véi cac
thira dat s6 C/52, 53, C/57, C/58, C/64, C/68, 69, 70, C/71, C/74, C/79, C/75,
C/84, C/90, C/91, C/99, C/109, C/111, C/124, C/130 t& ban do dia chinh s6 8 x4
H (cii) va tuong ng voi cac thira dat s6 129, 130, 131, 132, 133, 134, 136, 137,
138, 139, 242, 243, 244, 245, 246, 247, 248, 249, 250, 251, 252 t& ban d6 dia
chinh s6 04 xa N. Toan bo phan dién tich nay déu nam trong pham vi thu hdi cong
trinh Khu Céng nghiép - nén khong thudc trudng hop duoc hoan tra quyén sir
dung dat theo Quyét dinh s6 3497/QD-UBND.

Xét thay, phan dién tich ba T khiéu nai da bi thu hoi va dugc Nha nude bdi
thuong, hd tro theo quy dinh phap luat; ba T khong co ¥ kién khiéu nai dbi véi
quyét dinh thu hoi dét ciing nhu boi thuong, hd tro khi thu hoi dét trude day. Hién
quy dat da thu hoi van 1a dat cong trinh cong cong do Nha nudc quan 1y nén Nha
nudc cd quyén st dung dién tich dat ndy vao bat cir myc dich nao theo quy dinh
cua phap luat. Ba T cho réng khi du 4n HO chira nuée Da Pen khong thuc hién
dugc va chuyén d6i mot phan du an sang 1am khu cong nghiép huyén C thi phai
ban hanh quyét dinh thu hoi dat va tién hanh boi thuong lai cho ba theo gia dat cu
thé twong tng véi du 4n thu hoi dat 1am khu cong nghiép 1a khong c6 co sé chép
nhan.

Uy ban nhan dan huyén C ban hanh Céng vin sé 1947/ UBND-VP ngay
02/7/2018, Vin ban s6 5447/UBND-TNMT ngay 13/11/2020 va Chu tich Uy ban
nhan dan huyén C ban hanh Quyét dinh giai quyét khiéu nai 1an dau sé 1951/Qb-
UBND ngay 13/7/2022, ndi dung bac khiéu nai ctia ba T 1 ¢6 cin cu.
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Déi v6i Quyét dinh sb 3497/QD-UBND ngay 24/12/2010 ctia Chu tich Uy
ban nhan dan tinh, ndi dung quyét dinh nay khong tac dong truc tiép dén ho ba
P6 Thi T. Ba T khiéu nai Quyét dinh s6 3497/QD-UBND thudc trudng hop khong
thu ly giai quyét theo khoan 2 Piéu 11 ctia Luat Khiéu nai nam 2011. Vi vy, Chu
tich Uy ban nhan dan huyén C ban hanh Quyét dinh sb 4175/QD-UBND ngay
19/10/2021 hay bo Quyét dinh sO 1232/QD-UBND ngay 16/3/2021 cua Chu tich
Uy ban nhan dan huyén C vé giai quyet khiéu nai lan dau cua ba D6 Thi T va
ddng thoi ban hanh Quyét dinh giai quyét khiéu nai lan dau s6 1951/QD-UBND
ngay 13/7/2022 d6i v6i ba T 1a dung quy dinh phap luat.

Quyét dinh s6 1027/QD-UBND ngay 14/4/2021 va Thong bao s6 248/TB-
UBND ngay 14/4/2021 cua UBND tinh B la d€ giai quyét khiéu nai lan 2 cua ba
Do Thi T do6i voi Quyet dinh s6 1232/QD-UBND ngay 16/3/2021 cua Chu tich
UBND huyén C. Tuy nhién, nay Quy¢t dinh s6 1232/Qb-UBND ngay 16/3/2021
cua Chu tich UBND huyén C da bi thu hoi, hiy bo theo Quyét dinh s6 4175/QD-
UBND ngay 19/10/2021 cua Chu tich UBND huyén C, do61 tugng khiéu nai khong
con nén Chu tich Uy ban nhan dan tinh B ban hanh Quyét dinh s6 3534/QDb-
UBND ngay 01/11/2021 thu hoi, huy bo Quyet dinh so 1027/QD-UBND ngay
14/4/2021 va Thong bao s6 248/TB-UBND ngay 14/4/2021 cua UBND tinh B 1a
cling phu hop phéap luat.

_Tu nhting phan tich trén, Ho1 ddng xét xir xét thay Toa an cip so thim bac
yéu cau khoi kién cua ba Do Thi T la c6 can cir. Khang cdo cua ba T khong 6 co
s chap nhén; can gitt nguyén ban an so tham.

[3]. V& an phi, chi phi t6 tung:

Ar} phi hanh chinh so tham, chi phi t6 tung so tham: Ba B3 Thi T phai chiu
do yéu cau khaoi kién khong dugce chap nhan.

An phi hanh chinh phuc tham: Ba D4 Thi T phai chiu do yéu cau khang cdo
khong dugc chap nhan.

Vi cac lé trén,

QUYET DINH:

Cén ¢t khoan 1 Diéu 241, Diéu 242 Luit t6 tung hanh chinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa
an.

Khéng chip nhan khang cdo ctia ba DS Thi T.

Giit nguyén Ban 4n hanh chinh so tham s6 111/2023/HC-ST ngay 02 va 16
thang 8 nam 2023 cua Toa 4n nhan dan tinh Ba Ria — Viing Tau.

Tuyén xu:

1/. Bac toan bd yéu cau khoi kién ctia ba DS Thi T vé viéc:

- Yéu cau hily mot phan Quyét dinh s6 3497/QD-UBND ngay 24/12/2010

ctia Uy ban nhan dan tinh B vé viéc thu hdi 778,863,7m? dat xay dung kénh chinh
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thudc cong trinh thuy loi hd chira nuée Pa Pen tai xa S, x4 N thudc huyén C, xa
L, xa H thudc thanh pho B dO‘Ban Q khong con nhu cau s dung dat duoc giao,
yéu cau huy phan khoan 2, Pi€¢u 2 cua quyét dinh nay.

- Yéu cau huy Quyét dinh s6 1951/QD-UBND ngay 13/7/2022 cia Chu
tich Uy ban nhan dan huyén C vé viéc giai quyét khi¢u nai Quyét dinh 4175/QD-
UBND ngay 19/10/2021 ciia Chu tich UBND huyén C.

- Yéu cau Huy Quyét dinh s6 3534/QD-UBND ngay 01/11/2021 cua Cha
tich Uy ban nhan dan tinh B vé viéc thu hoi, huy bo Quyét dinh s 1027/Qb-
UBND ngay 14/4/2021 va Thong béo s6 248/TB-UBND ngay 14/4/2021 ctia Uy
ban nhan dan tinh B.

- Yéu cau hity Cong vin s 5447/UBND-VP ngay 13/11/2020 ciia Uy ban
nhan dan huyén C vé viéc tra 10i don kién nghi ctia ba T va budc Uy ban nhén
dan huyén C, tinh Ba Ria - Viing Tau ban hanh quyét dinh thu hdi va bdi thudng,
hd tro cho ba T dién tich dat thu hdi 5.789,8m?2 d4t theo gia dit tai thoi diém hién
tai.

2/. V& an phi hanh chinh so thim: Ba D3 Thi T phai ndp 300.000 dong
nhung duogc khiu trir vao sd tién tam tng an phi d ndp theo bién lai thu tién tam
mg 4n phi s6 0000798 ngay 21/3/2023 cua Cuc thi hanh an dan sy tinh Ba Ria —
Viing Tau. Ba T d3 ndp da an phi hanh chinh so tham.

3/. An phi hanh chinh phuc tham: Ba Db Thi T phai nop an 300. 000 dong
nhung dugc khau trir vao so tién tam g an phi da ndp theo bién lai thu tién tam
ung an phi s6 0006202 ngay 30/8/2023 ctuia Cuc thi hanh an dan su tinh Ba Ria —
Viing Tau. Ba T d3 ndp xong an phi hanh chinh phac tham.

4/. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan téi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cip cao tai TP.HCM;

- TAND tinh Ba Ria — Viing Tau;

- VKSND tinh Ba Ria — Viing Tau;

- Cuc THADS tinh Ba Ria — Viing Tau;

- Buong su (5);

- Lwu: HS(2), VP(3) 15B LTTT. Tran Thi Thu Thity
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