TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Doc lap - Tw do - Hanh phuc

Ban 4n sb: 356/2024/DS-PT
Ngay: 03-7-2024
V/v tranh chép: “Léi di, yéu cau
bdi thudng thiét hai vé tai san,
yéu cau di doi hang rao”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm géom cé:
Thim phdn - Chii toa phién toa: Ba Nguyén Thi Diép Thay
Cdc Tham phén: Ba Nguyén Thanh Nhan

Ong Nguyén Thanh Triéu

- Thu ky phién toa: Ong V6 Tan Dii - Thu ky Toa 4n, Toa &n nhan déan
tinh Tién Giang.

- Pgi di¢n Vién Kiém sdt nhin dan tinh Tién Giang tham gia phién toa:
Ba Nguyen Thi Cam Thiy - Kiém sat vién.

Ngay 26/6 dén ngay 03 thang 7 nam 2024 tai try so Toa an nhan dan tinh Tién
Giang xét xtr phtic tham cong khai vu 4n thu 1y s6: 163/2024/TLPT-DS ngay 01
thang 4 nam 2024 vé tranh chdp “Léi di, yéu cau boi thuong thiét hai vé tai
san, yéu cau di doi hang rao”,

Do Ban an dan su so tham sb 373/2023/DS-ST ngay 26 thang 9 nim 2023
ctia Toa 4n nhan dén huyén G, tinh Tién Giang bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xt phtic tham sé: 202/2024/QD-PT ngay
09 thang 4 nam 2024 gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Vin A, sinh nim 1960 (C6 mit).

2. BaNguyén Thi Kim L, sinh nim 1951 (C6 mit).
3. Ba Nguyén Thi L1, sinh nim 1947 (C6 mit).

4. Ong Nguyén Thanh B, sinh nim 1983 ( C6 mat).
5. Ong Nguyén Trong C, sinh nim 1968 (C6 mat).
6. Ba Lé Thi C1, sinh nim 1961 ( Ving mit).

Cung dia chi: Ap T, xa T, huyén G, tinh Tién Giang.
- Bi don:

1. Ong Lé Vian T, sinh nam 1964.
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Pai dién Gy quyén: Lé Thi My T1, sinh nim 1988 ( c6 mit)

DPia chi: ép T, xa T, huyén G, tinh Tién Giang;

2. Ba Nguyén Thi T2, sinh nim 1964 ( C6 mit).

Cung dia chi: Ap T, x3 T, huyén G, tinh Tién Giang.

Nguoi bao vé quyén va loi ich hop phap cua ba Nguyén Thi T2, ong
Nguyén Van T3: Luat su Nguyén Van T4 — Poan luat su tinh T.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Chi Lé Thi My T1, sinh nam 1988 (C6 mat).

2. Ong Nguyén Hiru K, sinh nim 1964 ( Xin vang mat).

3. Ba Tran Thi Tuyét T5, sinh ndm 1964 ( Xin ving mit).

4. Ba Lé Thi L2, sinh nam 1959 (Ving mit).

5. Ba Nguyén Thi Kim A, sinh nim 1967 ( Xin vang mit).

6. Chi Nguyén Thi Mong T6, sinh nim 1986 (Vang mit).

Cung dia chi: Ap T, xa T, huyén G, tinh Tién Giang.

7. Anh Nguyén Thanh T7, sinh nim 1980 (Vang mat).

Pia chi: SO E T, khu phé C, Phuodng I, thanh phé M, tinh Tién Giang.

- Nguoi khdng cdo: Nguyén don 6ng Nguyén Van A va Nguyén Thi Kim

NOI DUNG VU AN:

Theo an so tham;

Cac nguyén don ong Nguyén Vin NA, ba Nguyén Thi Kim L, ba Nguyén
Thi L1, 6ng Nguyén Thanh B, 6ng Nguyén Trong C, ba Lé Thi C1 trinh bay:

Sat ranh dat cua ho ong T3, ba T2 c6 mot con dudng da hinh thanh trudce
nam 1975 dé di vao nha cta 06 ho dan gom 6ng Nguyén Vian A, ba Nguyén Thi
Kim L, ba Nguyén Thi L1, 6ng Nguyén Thanh D, 6ng Nguyén Trong C va ba
Lé Thi C1, con duong nay trude day 1a duong dat khoang 1,5m, sau d6 cac ho
dan hung tién d6 duong dal 0,5m — 0,6m trong long dudng con lai 2 bén 18
duong mdi bén ngang 0,4m. Puong dal nay 1a do nha nudc va nhan dan ciung
lam, nha nudc 50% va nhan dan 50%.

Bén 1¢& duong giap dat ong T3, ba T2 thi 6ng T3, ba T2 di rao ludi B40, cac
ong ba di lai binh thuong. Ngay 28/8/2022 ho 6ng T3, ba T2 lam thém hang rao
thir hai cam tru bé téng sat mép duong dal va kéo rao ngang qua duong di hudng
vé phia dat cua ong T3, ba T2 gay kho khan trong sinh hoat, di lai cua cic ho
dan phia trong. Pau dudng di ong T3, ba T2 di cam 04 tru bé téng cao khoang
1,5m va rao lai v6i khudn vién khoang 2m?.

Hién nay ong T3, ba T2 da di doi tru bé tong, hang rao kém gai, ludi B40
trén duong di ra khoi duong di. Hién tai 06 ho dan s dung 16i di dang tranh
chap dé di ra dudng cong cong.
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Ngudn gbc 161 di nay 1a cta cong dién (ctia nha nude), sau d6 nha nudce cap
cho 6ng ba cta dng T3 va 6ng A, ba L (Ba rudt ctia dng T3 va ba rudt 6ng A 1a
anh em rudt; 6ng ngoai ba L, 6ng K va ba 6ng T3 la anh em rudt); ba C1 la chi
dau 6ng C, ba C1, 6ng C c6 nha & phia trong 16i di do 6ng ba cta éng C va
chong ba C1 cit nha & va di trén 16i di ndy; Nguyén Thanh D 13 chau cta ba L
c6 di trén 16i di nay dé vao dit cua 6ng D; ba Nguyén Thi L1 duoc cip dat giap
v6i duong di dang tranh chap va sir dung 16i di tranh chap dé di ra duong cong
cong.

~ Nay cac ong ba yéu cau 6ng Lé Van T, ba Nguyén‘Thi T2 tra lai hién trang
161 di tai ap T, xa T, huyén G, tinh Tién Giang theo so d6 do vé ngay 23/3/2023.

Trong truong hop 16 di cua cac 6ng ba di nam trén phan dt cua 6ng T, ba
T2 thi cac 6ng ba dong y boi hoan gia tri dat theo gia dinh gia cua Toa an.
Bi don 6ng Lé Vin T va ba Nguyén Thi T2 trinh bay:

Dbi vai 16i di ma cac nguyén don dang di hién nay c6 ngudn goc 1a dat coa
cu Lé Thi N (mat nim 2013) me rudt Lé Van T chura ra bo' mong dé van chuyén
laa tir trude ndm 1975 dén nay, ban dau 1a duong dit khoang 06 tat, bd mong
ndy nay hoan toan nim trén dit ctia ba N. Khi cu N mat thi cic ho dan di trén 161
di nay d6 dal 16i di dé di chiéu ngang 1,5m, chiéu dai 140m, long dudng d6 dal
tir 05 tt dén 06 tat.

Ttr thoi cu N dén khi vo 6ng ba nhan lai dit thi vo chong éng ba ciing dé
cho cac ho dan di lai trén 16i di nay, dat cta vo chong 6ng ba doc theo 16i di nay
VO chéng ong ba da rao ludi B40 khoang hon 02 nam, 161 di cac ho dan di lai
binh thuong.

Thang 8/2022 do gia dinh 6ng A va gia dinh vo chong ong ba c¢6 mau thuan
nén gia dinh 6ng ba rao lai 16i di khong cho cac ho bén trong di lai, trong qua
trinh Toa an giai quyét tranh chap thi ong ba da di doi tru bé tong, hang rao kém
gai, ludi B40 ma 6ng ba da rao chan trén 16i di.

Ong A va ba L 1a ba con vé6i 6ng T nhu 6ng A, ba L trinh bay 1a dung. Tur
luc Luat nguoi cay c¢o rudng duge ban hanh thi cha rudt ong T 1a cu V6 Van Bl
va me rudt la cu Lé Thi N duoc cép 2 mau 8 dat lua bao gém luén ca hon
5.000m? dét cua gia dinh 6ng ba doc theo 16i di.

Ong ba dong thué cho Nha nuéc theo dién tich 5.250m? tir khi duoc cép
gidy ching nhan quyén sir dung dat cho dén hién nay. Puong di dang tranh chap
vo chong 6ng ba khong tu nguyén hién dat dé 1am duong di ‘cong cong. Déi vé6i
duong bé tong cip theo con kénh 1a do 6ng ba tu nguyén hién dat cho nha nudc
nhung chua diéu chinh lai dién tich dat 1am duong bi giam.

Nay vo chong 6ng ba khong dong y voi yéu cau khoi kién cua cac nguyén
don vé viéc tra lai hién trang 16i di cii theo so do trich do ngay 23/3/2023. Ly do
ba L c6 duong di khac, 6ng A d3 mua dat lam 16i di, ba L1 c6 16i di khéc ra sau
dht ba L1, ba C1 di 16i di xubng rudng 6ng Déng Vin B2, 6ng C di duong
chung ba C1, 6ng P di chung 16i di véi ba L

Ong ba c6 yéu cau phan t6 yéu cau ong Nguyén Htru K di doi tuong rao da
xdy dung trén 16i di tranh chap, trude ddy 6ng ba yéu cau ong Nguyén Thanh T7
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do 6ng ba khong biét ong T7 da chuyén tén dét cho ong K. Tudng rao xay dung
nam nao 6ng ba khong biét, khi hang rao xay dung 6ng ba khong co y kién gi
chi khi Toa an do dac 6ng ba mai biét 1 tuong rao c6 14n chiém 1én duong di.

Ong T c6 yéu ciu ba Nguyén Thi Kim L bdi thuong thiét hai vé tai san
gém toan bd hang rao do bi nho doi di, ludi kém cii va chi phi thué cong thao do
v6i tién 15.790.000 dong. Can ct yéu cau theo bién ban dinh gia cta Toa an,
tién thué nhan cong thao d& 1.000.000 dong.

Nguoi ¢é quyén loi, nghia vu lién quan anh Nguyén Thanh T7 trinh bay:

Trudc day, anh c¢6 quan ly, su dung 01 thira dat trong cay lau nam toa lac
tai 4p T, x4 T, huyén G, tinh Tién Giang. Thira dat nay vé phia Nam giap hoan
toan v6i duong di cong cong, ranh dat giap duong di cong cong 1a tuwong rao
lu6i B40 do ba noi anh 1a cu VO Thi L3 thué mudn nhan cong xay dung lic con
song, budc qua dudng di cong cong mai dén thira dat cia ong Lé Van T va ba
Nguyen Thi T2. Qua thoi gian sir dung, anh da thyc hién chuyén quyén cho ong
Nguyen Hutu K vao nam 2011. Thua dat da dugc Uy ban nhan dan huyén G cap
Gidy chimg nhan quyén st dung dat s6 CH00486 ngay 21/01/2011, thira dat sd
106, to ban do sb 8, dién tich 459,8m? dit trong cay lau nam. Do d6, dbi véi
thira ¢t nay anh khong con quyén quan 1y, st dung nita.

Nguoi ¢é quyén loi, nghia vu lién quan éng Nguyén Hiru K trinh bay:

Hién tai, 6ng c6 quan 1y, st dung 01 thira dat trong cay lau nim toa lac ap
T, xa T, huyén G, tinh Tién Giang da dugc Uy ban nhan dan huyén G cip Gidy
chtng nhan quyén st dung dat s6 CH00486 ngay 21/01/2011 ddi véi thira dat sd
106, t& ban d6 sb 8, dién tich 459,8m? dat tréng cay lau nam do nhan chuyén
quyén st dung dat cia chau 6ng 1a Nguyén Thanh T7. Thira dat ndy vé phia
Nam giap hoan toan voi duong di cong cong, ranh dat giap duong di cong cong
hién nay 1a xay dung tudng rao ludi B40; phan tuong rao nay trude day do me
ong la cu V4 Thi L3 thué mudn nhan cong dao dat cim try bé tong dudi chan
rudng va giap taluy cia duong di cong cong (thoi diém nay con canh tac IGa).

Thoi gian sau nay do ludi B40 di hu hong nén me ong tiép tuc thué mudn
nhan cong db tru bé tong, xay dung tudng rao + ludi B40 dya trén cac tru bé
tong va ludi B40 cii. Hién nay, me 6ng di qua doi, tuy nhién nhdn thiy viéc cim
tru bé tong kéo rao ludi B40 trude day va nay duge xay dung thanh tuong rao
lu6i B40 trén thia dat cua 6ng la khong c6 muyc dich lan chiém va _duong di
cong cong. Do thira dat tiép giap duong di cong cong c6 chd 16i, chd 16m nén
tuong rao chu yéu xay dung theo dudng thang, qua d6 ciing dam bao loi ich hai
hoa gitta ranh gidi khu dat cua ong voi viée di lai thuan tién cta cac h dan, lam
cho duong di han ché sat 16. Ttr d6 cho dén nay cac ho dan c6 nha ¢ di trén
duong di cong cong ndy khong c6 thic mac, khiéu nai ddi voi tudng rao ludi
B40 lan chiém duong di cong cong, khong cé gy kho khan can tré cho viée di
lai.

Nguon goc tir ngdy xua cho dén nay, phia Nam thira dat ciia ong 1a duong
di cong cong, day 1a dudng di chung cia cac hd co dat vuon nha ¢ tiép giap
duong di cong cong nay, khi nha nude tién hanh do dac cip do6i gidy chig nhan
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quyén st dung dat cho cac ho dan khu vuc nay ciing da thé hién duong di cong
cong trén giay chung nhan.

Duong di cong cong khong thude quyen quan ly, st dung cua ong L& Van
T va ba Nguyén Thi T2 nhung lai khiéu nai va yéu cau ong thao d& hang rao
lu6i B40 xay dung lan chiém doan duong di 13 6ng khong dong v thao dd.

Nguoi ¢é quyén loi, nghia vu lién guan ba Tran Thi Tuyét T5 trinh bay:

Ba 1a vo 6ng Nguyén Hiru K, ba thdng nhat véi ¥ kién ong K d4 trinh bay
tai Toa an.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Kim A trinh bay:

Ba la vo cua ong Nguyén Trong C, ba théng nhit véi ¥ kién cua 6ng C da
trinh bay va yéu cau.

Ngueoi ¢é quyén loi, nghia vu lién quan ba Lé Thi L2 trinh bay:

Ba 1a vg cua 6ng Nguyén Vin A, ba théng nhat véi y kién cua ong A da
trinh bay va yéu cau.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Mong T6 trinh bay:

Ba 1a vg ciia dng Nguyén Thanh D, ba thong nhat véi y kién ciia ong D da
trinh bay va yéu cau.

Nguoi ¢é quyén loi, nghia vu lién quan chi Lé Thi My T1 trinh bay:

Chi la con rut cua ong L€ Van T va ba Nguyén Thi T2, doc theo 16i di
tranh chap cha me chi da cé tgil}g cho chi 01 thtra dé:[ hién tai chi dang quan ly,
dér rao lué’i B40 Xung quanh dat lién tuc cg'lc ther; dat cua cha me chi., Nay chi
thong nhat vé1 y kién cua cha me chi va thong nhat véi yéu cau phan to cua cha
me chi.

Nguweoi lam chitng 6ng Nguyén Thanh L4 trinh bay:

Trong thoi gian ong Lé Van T, ba Nguyén Thi T2 rao chan 16i di tranh
chap 06 ho dan khong di ra dudng cong cong duge nén 06 ho dan gbm Nguyén
Thi L1, Nguyén Thi Kim L, Nguyén Thanh D, Nguyen Vin A, Nguyén Trong
C, Lé Thi C1 c6 héi ong di nhd qua dat ciia 6ng dé di ra dudng cong cong, phan
dat cac ho dan di nho 1a dat cua 6ng khong phai dudng di.

Ngay xua 6ng cung di trén 16i di tranh chap, sau d6 ong d3 mua dat khac
m&i cit nha ¢ va di 161 khac. Sau khi 6ng T va ba T2 mo rao trén 16i di thi 6ng
khéng cho céc ho dan di qua dét cua ong nira.

L6i di tranh chap khi d6 dal 1a do nha nudc va nhan dan cung lam, khi lam
duong dal 6ng la thu ky trong t6 lam duong dal nay tir Quoc 16 50 ra dén duong
di tranh chap. T6 lam duong gébm ong Nguyén Van N1 la t6 truong (dd mat),
ong Truong Van S 1a t6 pho, ong Lé Van T8 phu trach k¥ thuat.

Nguwoi lam chirng ong Lé Van T8 trinh bay:

‘ Ong 1a anh rudt cua 6ng Lé Van T va 6ng ciing 1a ba con ho hang chung
dau 6ng ba voi cac ho nguyén don trong vu tranh chap 10i di véi 6ng T. Cach
nay khoang 20 nam 6ng cung cac 6ng Nguyen Van N1, 6ng Nguyen Thanh L4
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cung nhau van dong 19 ho dan di trén con dudng lién to 9-10-11-12 @6 dal tur
Quéc 10 E dén dau duong nha éng Nguyén Vin T9 dé lam dudng di cho 19 ho
dan di tir duong con ra dudng 16n 13 Québc 16 E, 6ng ciing ¢ di trén con duong
nay khoang 07 tic va 6ng phu trach vé k¥ thuat. Ngudn tién dé d6 dal 1a do 19
ho dan dong gop déu dé do dal trén doan dudng tir Quéc 16 E dén dau duong
nha 6ng T9. D6i véi cac nhanh dudng nhd hd dan nao co nhu cau do dal thi tu
bo tién dé d6 dal di lai.

Sau khi d6 dal hoan thanh vai thang Uy ban nhan dan xd T méi hudng dan
cho céc ho dan 1am ban d& nghi xin hd tro kinh phi da d6 dal, nha nuéc da ho trg
lai kinh phi 1a 06 phﬁn, dan bo ra 04 phﬁn. Sau khi nhan duogc tién thi td van
dong da chia tién lai cho cac ho dan da dong gop. Con duong lién t6 9-10-11-12
rong 3m nhu hién nay l1a do nha nudc lam khoang 02 nam nay.

Tai ban an dan sy so tham sb 373/2023/DS-ST ngay 26 thang 9 nam 2023
cua Toa an nhan dan huyén Go Cong Tay, tinh Tién Giang di quyét dinh ap
dung: Khoan 2, khoan 6 Piéu 26, diém ¢ khoan 1 Diéu 39, Diéu 228, Diéu 229,
Diéu 244 ctia Bo luat t6 tung dan su; Diéu 188, Diéu 195 Luat dit dai; Quyét
dinh s6 08/2008/QD-BTNMT cua Bo T11 ngay 10/11/2008; Théng tu sb
24/2014/TT-BTNMT cua Bo T11 ngay 19/5/2014; Can cir Dicu 254, Dicu 589
Bo luat Déan sy; khoan 1, 2 Pidu 26 cua Nghi quyét sé 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 ctia Uy ban thuong vu Quéc Hoi, xir:

1. Chép nhén yéu cau khoi kién cua cac nguyén don ong Nguyén Vin A, lgél
Nguyeén Thi Kim L, ba Nguyén Thi L1, ong Nguyén Thanh B, 6ng Nguyén
Trong C, ba Lé Thi C1.

Bugc 6ng L€ Van T, ba Nguyén Thi T2 chém dut hanh vi can tré cac ho
dan di lai trén 1§)i di co dién tich 257,7m? tai ap T, xa T, huyén G, tinh Tién
Giang theo So do trich do thira dat ngay 23/3/2023.

C6 so d6 kém theo. Thuc hién khi 4n c6 hiéu lyc phap luat.

2. Khong chap nhan yéu cau phan t6 ctia ong Lé Van T vé viéc yéu cau ba
Nguyén Thi Kim L bo1 thuong thi€t hai ve tai san véi s6 tién 15.790.000 dong.

Ghi nhan su tu nguyén cua ba Nggyén Thi Kim L yé 6ng Nguyén Vin A tu
nguyén ho trg cho 6ng Lé Van T s tién 15.790.000 dong. Thuc hién khi an co
hi¢u lyc phap luat.

3. Chap nhan yéu cau phan t6 ctia 6ng Lé Vin T va ba Nguyén Thij T2.

Bugc 6ng Nguyén Hitu K c6 nghia vu di doi hang rao bé tong, luoi B40
bao gom cic doan hang rao ¢ di¢n tich ,0,O7m2, 0,4m? va 3,9m?, tong cong
4,37m? ra khoi 16i di di¢n tich 257,7m? tai ap T, xa T, huyén G, tinh Tién Giang
tai theo So do trich do thira dat ngay 03/8/2023.

C6 so d6 kém theo. Thuc hién khi 4n ¢6 hiéu lyc phap luat.

4. Tiép tuc duy tri bién phap khan cap tam thdi s6 08/2023/QD-BPKCTT
ngay 22/6/2023 ap dung bién phéap khan cép tam thoi “Cam hodc bugc thyc hién
hanh vi nhat dinh” theo quy dinh tai Diéu 127 cua B9 luat t6 tung dan sy do61 voi
ong Lé Van T, ba Nguyen Thi T2.
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Ngoai ra ban an con tuyén vé an phi, nghia vu cham thi hanh an va quyén
khang céo cua duong su.

Ngay 10/10/2023, nguyén don ba Nguyen Thi Kim L va ong Nguyén Van
A c6 don khang cdo ban an so tham, yéu cau Toa an cp phuc tham giai quyet
ong ba khong dong ¥ hd tro cho 6ng Lé Van T chi phi khic phuc tai san véi s6
tién 15.790.000 dong.

Ngay 27/9/2023 6ng T, ba T2 c6 don khang cdo yéu cau Toa an cap phuc
tham xét xur budc cac nguyén don phai tra gia tri dat phan 16i di cho ong ba vi
phan 16i di thudc quyén st dung dat cap cho ong T.

Tai phién toa phic tham Nguyén don ba Nguyén Thi Kim L, ong Nguyen
Vin A van gilr nguyen yeu cau khang cdo; Pai dién uy quyén cua bi don van giit
nguyén yéu cau khang céo.

Céc duong sy khong thoa thuan dugc véi nhau vé viée gidi quyét vu an.

Luat su bao vé quyén va loi ich hop phap cho ong T, ba T2 c¢6 nhiéu lap
luan bao vé cho bi don: Ngufﬁn géc 161 di c6 tir thoi cha me ong T la cu VO Van
D1, cu Lé Thi N. Can cir hd so rudng dat muc ké 299 thé hién 16i di nam trong
quyén st dung dit cip cho 6ng Lé Vian T. Pong thoi, Uy ban nhan dan xa T
cling xac dinh 16i di khong phai 1a 161 di cong cong thudce quyen quan 1y cua Uy
ban nén co6 co so 16i di tranh chap thudc quyén st dung d4t cia ong Lé Van T,
ba Nguyén Thi T2. Ong T, ba T2 ciing dong ¥ dé cho cac ho dan tiép tuc sir
dung 16i di trén nhung cac ho phai tra gia trj dat cho ong T, ba T2. D& nghi Hoi
dong xét xir chap nhan khang co ciia 6ng T, ba T2, stra ban an so tham ciia Toa
an nhan dan huyén Go Cong Tay.

Pai dién Vién kiém sat nhan dan tinh Tién Giang phat biéu y kién: Vé t6
tung viéc tuan theo phap luat to tung trong qua trinh giai quyét vu an cua Tham
phan, Hoi dong xét xir; viéc chap hanh phap luét cua nguoi tham gia t tung dan

su, ké tir khi thu 1y vu an cho dén trudc thoi diém Hoi dong xét xtr nghi an 1a
dung theo phép luat t6 tung dan su.

Ve no1 dung: X¢ét yéu cau khang céo cua bi don thay rang, 16i di tranh chap
c6 ngudn gde cua cu Vo Van D1 (cha rudt caa ong T), 16i di hinh thanh tir trude
nam 1975, trude day 1a bo ruong cu D1 st dung 1am bo ranh véi cac thira ruong
khac va 1am 16i di dé van chuyén lta thu hoach dé ché ra. Pong thoi, cu Dl
cling cho cac ho phia trong str dung 16i di chung dé ra duong cong cong. Nam
1981 cu B1 cit chia dit cho ong T, ba T2 phan dat rudng (thira 1013) c¢6 phan
16i di nay, vo chong 6ng T van dé cac ho dan phia trong cung di 16i di nay. Can
ctr hd so cAp GCN QSDD thira 1013 thé hién so do thira 1013 khong c6 16 di.
Can cu bién ban xac minh tai UBND Xa T xac dinh 16i di dang tranh chéap khong
phai 1a 16i di cong cong khong thudce quyen quan ly cua Uy ban. Tir cac cin ctr
trén c6 co s& xac dinh 16i di tranh chap thudc quyén sur dung dat cua 6ng T, ba
T2 nén cac ho dan st dung 16i di phai c6 nghia vu tra gia dat cho ong T, ba T2
theo dinh gia ctia Toa an. Tai phién toa, dai dién Gy quyén ctia 6ng T chi yéu cau
01 ho tra 30.000.000 dong. Pé nghi Hoi dong xét xir ghi nhan.

Dbi vai khang cao cua ba L khong dong y boi thuong cho ong T sO tién
15.790.000 dong, 1a khong c6 co s& vi viée ba L yéu cau ap dung bién phap
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khan cép tam thoi bude thao dd hang rao, ludi B40 lam thiét hai dén tai san cua
ong T dén ba L c¢6 nghia vu phai boi thuong.

Tir cic phan tich trén, xét khang cao cua 6ng T, ba T2 1a ¢6 co s¢. Khang
céo ciia ba L khong co co sé nén dé nghi Hoi dong xét xtr chap nhan khang cdo
ctia 6ng T, ba T2, khong chip nhan khang cdo ctia ba L. Sira ban an so thdm cua
Toa an nhan dan huyén Go Cong Tay.

Qua nghién curu toan bo cac tai liéu, ching cir co trong hé so vu dn, noi
dung yéu cau khdng cdo cia bi don, 16i trinh bay ciia cdc dwong sw va két qua
tranh tung tai phién toa phiic tham, y kién phdt biéu cia dai dién Vién kiém sat
nhén dan tinh Tién Giang.

NHAN PINH CUA TOA AN:
[1] Vé td tung:

Xét don khang cdo cua ong Lé Van T, ba Nguyén Thi T2 va ba Nguyén Thi
Kim L, 6ng Nguyén Vian A ndp trong thoi han, dung véi quy dinh tai cac Diéu
271, 272, 273 ciaa Bo luat tb tung dan sy nén dugc xem xét giai quyét theo trinh
ty phiic tham.

Vé quan hé phap luit tranh chip: Toa 4n cip so thim x4c dinh quan hé
phap luat tranh chap ““ Lo1 di, yéu cau boi thuong thiét hai vé tai san, yéu cau di
doi hang rao” 1a phu hop quy dinh tai Piéu 26 B luat t6 tung dan su.

[2] V& noi dung:

Xét khang cdo ctia 6ng Lé Van T, ba Nguyén Thi T2 cac ho dan st dung 16
di phai tra gia tri dat cho ong ba, xét thay;

Phan dat tranh chép lién quan trong vu an ndy c6 ngudn gbc ciia cu V4 Vin
D1, cu Lé Thi N. Ldi di ¢6 tir trude nam 1975 cic nguyén don da sir dung 16i di
nay dé ra duong cong cong tir trude nam 1975 cho dén nay véi nguyén gbe ban
dau 1a duong di nho khoang 06 -07 tic, sau d6 moi rong nhu hién trang hién nay
14 16i di c6 dién tich 257,7m?, long duong 16t danle ( theo so do trich do thira dat
ngay 23/3/2023). Qua trinh st dung 16i di, cac hd dan da 16t danle, cac bén
khéng c6 tranh chip. Pén nam 2022 gia dinh 6ng Nguyén Van A va gia dinh
6ng T phat sinh mau thudn nén 6ng T rao chin 16i di khong cho cac ho dan sir
dung 16i di. Cac nguyén don cho rang 16i di dang tranh chip 1a dat cong dién 1a
duong cong cong nén yéu cau ong T, ba T2 chidm dit hanh vi rao chén 16i di.

Phia bj don 6ng Lé Van T cho rang phan 15i di c6 ngudn goc dat cia cha
me ong cu VO Van D1, cu Lé Thi N c6 chtra b mong, bo dat nay vua la ranh
dat véi cac thira dat khac, vira lam 16i di dé cho gia dinh 6ng van chuyén lta khi
thu hoach va cho cac hd dan phia trong sir dung lam 16i di ra duong céng cong.
Pén nam 1981 ong dugc cu P1 cit chia cho phan dat rudng 5.000m? thi 6ng van
dé cho cac ho dan phia trong su dung 16i di. Nam 1997 6ng ding ky ké khai va
duoc cap gidy ching nhéin quyen su dung dat thira 1013 dién tich 16i di nim
trong gidy ching nhan quyén st dung dét cAp cho ong nén cac ho dan sir dung
16i di phai tra gié tri dat cho 6ng.
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Xét qué trinh dang ky ké khai: Cin ctr s6 muc ké rudng dat (hd so 299) thi
cu V& Vin D1 ding tén chu st dung thira 691,692,693. So d6 giai thira hd so
299 khong thé hién ¢ 10 di trén céc thira 691, 692, 693. Dén nam 1997 éng L&
Van T dang ky cép quyen stt dung dat thira 1013 (tir thira 691, 692, 693) dién
tICh 5.250m?, loai dat lta. Pén nam 2008 tach thtra thanh thira s6 153, to ban dd
s6 8, dién tich 1.212,3m2 va thura s6 116, to ban d6 s 8, dién tich 3.817,5m2
theo gidy ching nhén quyén st dung dat s6 H04755 va H04757 do Uy ban nhan
dan huyén G cap ngay 20/7/2009 cho ong Lé Van T, ba Nguyén Thi T2. Can ctr
hé so cap glay chtng nhan quyén st dung dét thira 1013 khong thé hién duong
di trén ban do.

Can ctr bién ban xac minh tai Uy ban nhan dan xa T ngay 21/11/2022 (BL
47) cung cap thong tin: “ Léi di chung ciia nguoi dan tO A,t6 Adp T, xa T
khong phai la dwong di cong cong thugc tham quyén quan ly cua Uy ban nhéan
dan x& T nhung khi do dac cdp gidy chimg nhdn quyén sir dung ddt cho ngu’o’l
ddn thi co chura ra phan 16i di nay (khéng thudc quyén sir dung cia ai). L01 di co
chiéu ngang khong co dinh, rong hep tity doan do khi do dac dé cap gidy chimg
nhdn quyén si dung ddt cho ngu’m ddn doc theo 16i di can cik vao hién trang 16
di ¢é san dé trir dién tich 16i di ra”

Can ctr cong van sd 2163/UBND-TNMT ngay 19/7/2023 xac dinh: “Thita
1013 to ban do 01, dién tich 5.250m2 tai 4p T, xa T, huyén G, Tién Giang. Theo
gidy chitng nhdn quyén sir dung dat sé 165 do UBND huyén G cdp ngdy
19/4/1997 cho 6ng Lé Van T ¢6 bao gom 16i di dang tranh chap...

Purong di hién hiru trén so do gidi thira la dwong déan sinh cia khu dan cuw
ap T, xa T, huyén G”.

Xét cac nguyén don cho rang 16i di 1a dat cong cong nén khong dong v tra
gia tri dat cho 6ng T, ba T2 1a khong c6 ¢6 s& vi cac nguyén don ciing thira nhan
nguodn goc dat cuia cu Vo Vian P1. Sau d6 cu D1 cat chia dat cho 6ng T phan dat
rudng 5.000m? thira 1013 va ong T ding ky cip quyén st dung dat nam 1997.
Pong thoi, Uy ban nhén dan xa T cung xac dinh 16i di tranh chip nam trong gidy
chtng nhan quyén st dung dat ctia 6ng Lé Van T, khong phai la duong cong
cong. Do d6, co co s xac dinh 16i di tranh chap thudc quyén sir dung dat cia
ong Lé Van T va ba Lé Thi Tu .

Cin cr bién ban xac minh tai khu vyc ¢6 161 di dang tranh chap tai 4p T, xa
T ¢6 06 ho dan gom ho Nguyén Vin A, ba Nguyén Thi Kim L, Nguyén Thi L1,
Nguyén Thanh B, Nguyén Trong C, Lé Thi C1 st dung 16i di dang tranh chap
v6i ong T, ba T2, thé hién ngoai 16i di tranh chap thi cac ho dan khong co 16i di
nao khac dé di ra duong cong cong.

Xét thiy, cac ho dan di sir dung 16i di tur 1au va ngoai 16i di tranh chap thi
cac ho dan khong con 16i di nao khac nén can giir nguyén hi¢n trang 16i di nhu
hién nay, budc bj don phai chim dut hanh vi rao chan st dung 16i di. Cac
nguyén don str dung 16i di thudc quyén str dung dat cua ong T thi phai c6 nghia
vu tra gia trj dat cho ong T, ba T2 theo dinh gia cua hoi ddng dinh gia Toa an
huyén GO Cong T10. Can cr bién ban dinh gia ngay 23/3/2023 thi phan dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20H%C6%B0ng,%20x%C3%A3%20Th%E1%BA%A1nh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y

tranh chép thl}é)c khu vuc 2,‘ vi tri A, don gia 140.000d6ng/m2; gia chuyén
nhuong thuc té 1a 1.000.000 dong/m?.

Nhu vy, gid tri dién tich 257,7m? 1a 257.700.000 déng (257,7m? X
1.000.000 dong): 7 ho = 36.814.285 dong.

Tai phién toa, dai dién uy quyén cua ong T vaba T2 yéu cau dugc su dung
chung 16i di vé6i cac ho dan dang st dung 16i di nén yéu cau m01 ho str dung 161
di phai tra 30.000.000 dong. Xét viéc ong T, bd T2 chi yéu ciu mdi ho dan tra
30.000.000 ddng 1a ¢o 1oi cho cac nguyén don nén Hoi dong xét xir ghi nhan.

[2.2] Xet khang cao cua ba Nguyen Thi Kim L, 6ng Nguyén Vian A khong
ddng v boi thuong cho ong T sb tién 15.790.000 dong.

Trong qua trinh giai quyét vu 4n tai cip so tham, ba Nguyén Thi Kim L ¢
yéu cau ap dung bién phap khan cip tam thoi budc 6ng T, ba T2 phai di doi tru
bé tong, thao d& ludi B40, day kém gai trén 16i di c6 dién tich 257,7m? tai 4p T,
xa T, huyén G. Ong T khong duoc thay doi hién trang trén 16i di néu trén dén
khi c6 quyét dinh cia Toa an nén 6ng T da tu di doi toan bd hang rao, ludi kém
gai khong thé phuc hdi lai duoc, tong gia tri toan by hang rao va tién thué nhan
cong thao do la 15.790.000 ddng. Tai phién toa cap so tham ba L tu nguyén boi
thuong cho 6ng T s6 tién 15.790.000 dong nén Tda an cép so tham ghi nhan su
tu nguyén cua ba L. Sau khi Toa an cép so tham xét xtr, ba L khang céo khéng
ddng ¥ ¥y bdi thuong vi 161 di 1a 16i di chung cia cic ho dan nén viéc ong T, ba T2
tu ¥ cdm tru bé tong, rao chan 16i di gay can tré viéc di lai ctia cac hd dan nén
ong T, ba T2 phai ty di doi.

Xét thay; L5 di dang tranh chap dién tich 257,7m? thudc quyén st dung dat

cua ong Lé Van T, ba Nguyén Thi T2, khong phai la 16i di chung ctia cac ho dan

nén viéc ba L yéu cau ap dung bién phap khan cap tam thoi budc thao d& di doi

try bé tong, ludi B40 va 6ng T da ty di doi toan bd hang rao, ludi kem gai khong

thé phuc hoi lai duge. Do do, ba L phai c6 nghia vu boi thuong cho ong T s6
tién bi thi¢t hai 1a 15.790.000 dong.

[5]. Ttr nhing phén tich trén, Xét yéu cau khang céo cua ong Lé Van T, ba
Nguyén Thi T2 1a ¢6 co s6 nén dugc chap nhan. Khang cao cua ba Nguyén Thi
Kim L, 6ng Nguyén Van A khong c6 co sé nén khong duoc chap nhan.

’ [6]. Quan diém dé nghi cta Pai di¢n Vién kiém sat 1a ¢ can ¢t nén duoc
chap nhan.

[7]. Cac phan khac cta ban an so tham khong co khang cdo, khang nghi
nén c6 hiéu luc phap luat.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 2 Diéu 308 Bo luit t6 tung dan su;

Chdp nhdn khdng cdo ciia bi don Nguyén Van T3, ba NguyNén Thi T2.
Khéong Chap nhdn khang cdo ciia ba Nguyén Thi Kim L, 6ng Nguyén Van A.

Sita ban dn so tham sé ngay ciia Toa dn nhan din huyén Go Cong Tay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20v%E1%BB%8B%20tr%C3%AD%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%82ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20H%C6%B0ng,%20x%C3%A3%20Thanh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20H%C6%B0ng,%20x%C3%A3%20Thanh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20H%C6%B0ng,%20x%C3%A3%20Th%E1%BA%A1nh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20H%C6%B0ng,%20x%C3%A3%20Th%E1%BA%A1nh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%82ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20H%C6%B0ng,%20x%C3%A3%20Th%E1%BA%A1nh%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%82ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960

Ap dung Diéu 254, khoan 2 Diéu 468 B luat dan su; Ap dung Dleu 95,
Piéu 171, Piéu 203 Luat dat dai; khoan 1, 2 Piéu 26 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban thuong vu Qudc
Ho1,

Tuyén xu:
[1]. Chdp nhin mot phin yéu cdu khoi kién cta cac nguyén don 6ng

Nguyén Van A, ba Nguyén Thj Kim L, ba Nguyén Thj L1, 6ng nguyén Thanh
D3, 6ng Nguyen Trong C, ba Lé Thi C1.

Gitr nguyén hién trang 16i di c6 dién tich 257,7m? tai ép T,xa T, huyén G, la 161
di chung cua cac ho Nguyén Vian A, Nguyén Thi Kim L, ba Nguyén Thi L1, 6ng
nguyén Thanh D3, 6ng Nguyén Trong C, ba Lé Thi C1 va ho Lé Vin T (theo so
d6 trich do thira dat ngay 23/3/2023). C6 so d6 kém theo

Ong Nguyén Van T3, ba Nguyén Thi T2 phai qhém dut hanh vi can tro cac ho
dan di lai trén 16i di c6 dién tich 257,7m? tai ap T, xa T, huyén G, tinh Tién
Giang.

Budc cac hg Nguyén Vian A, Nguyén Thj Kim L, Nguyén Thi L1, Nguyén
Thanh B, Nguyén Trong C, L& Thi Cl c6 nghia vu tra gia tri dat dién tich
257,7m? cho éng Lé Van T, ba Nguyen Thi T2 so tién 180.000.000 dong (moi
ho trda 30.000.000 dong). Thuc hién ngay khi an ¢6 hi¢u luc phap luat.

K& tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh cho dén khi
thi hanh an xong tat ca cac khoan tién hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai chdm tra cua so tién cham thi hanh an theo muc 1ai suat quy
dinh tai khoan 2 Diéu 468 B0 luat dan su 2015.

~ Cac bén duong sy co guyén va nghia vu dang ky xac 1ap quyén sir dung han
ché doi voi thira dat lién ké theo quy dinh Biéu 95 Luat dat dai.

[2]. Chap nhan yéu cau phan t6 ctia ong Lé Van T va ba Nguyén Thi T2.

Bugc ba Nguyén Thi Kim L va dng Nguyén Vian A boi thuong cho ong Lé
Van T s6 tién 15.790.000 dong. Thuc hién khi an c6 hiéu luc phap luat.

Bugc 6ng Nguyén Hitu K c6 nghia vu di doi hang rao bé tong, luoi B40
bao gom cic doan hang rao c6 di¢n tich ’0,07m2, 0,4m? va 3,9m?, tong cong
4,37m? ra khoi 16i di dién tich 257,7m? tai ap T, x4 T, huyén G, tinh Tién Giang
(theo So do trich do thira dat ngay 03/8/2023).

C6 so dd kém theo. Thyc hién khi 4n c6 hiéu luc phép luat.

[3]. V& an phi: Ba Nguyen Thi Kim L, 6ng Nguyén Vin A duoc mién an
phi dan sy so tham, phtic thim.

7 Ong Lé Van T, ba Nguy‘en Thi T2 khong phai chiu an phi dan sy phuc
tham, dugc hoan lai 300.000 dong tam ing an phi phuc tham theo bién lai thu so6
0011656 ngay 27/9/2023 cta Chi cuc Thi hanh an huyén Go Cong Tay.

Ong T, ba T2 phai chiu 300.000 dong 4n phi dan sy so' tham, dugc trir vao
tam Ung an phi 300.000 dong da ndp theo bién lai thu s6 0015519 ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%82ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%A9c
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27/6/2023 cta Chi cuc Thi hanh an huyén Go Céng Tay xem nhu ndp xong an
phi.

H lai 6ng T tam ung 4n phi 395.000 dong theo bién lai thu sé 0015596
ngay 14/8/2023 ctia Chi cuc Thi hanh an huyén Go Cong Tay.

Mién 4n phi dan su so thim cho ba Nguyén Thi L1, ba Lé Thi C1.

Ong Nguyén Thanh D phai chiu 1.500.000 déng an phi dan su so thim
duoc trir vao tam tng an phi da ndp 600.000 dong theo bién lai thu sb 0026691
ngay 01/12/2022 cua Chi cuc Thi hanh &n huyén Go Cong Tay nén con phai nop
tiép 900.000 dong nira.

Ong Nguyén Trong C phai chiu 1.500.000 déng an phi dan sy so tham
duge trir vao tam tng an phi dd ndp 600.000 dong theo bién lai thu sb 0026690
ngay 01/12/2022 cua Chi cuc Thi hanh 4n dan sy huyén Go Cong Tay nén phai
ndp tiép 900.000 ddng nira.

Trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai diéu 2 Luét
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢o quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4an, tw nguyén thi
hanh &n hoac bi cudng ché thi hanh an theo qui dinh tai cac diéu 6, 7, 9 Luat thi
hanh an dan su. Thot hiéu thi hanh an dugc thuc hién theo qui dinh tai diéu 30
Luat thi hanh an dan su.

4. Ban 4n phiic thAm c6 hiéu luc phép luit ké tir ngdy tuyén an.

An tuyén lic 14 gio ngay 03/7/2024 c6 mat chi T1, ba T2, dng A, baL,ba
L1, anh B, 6ng C va Dai dién Vién kiém sat./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén G;

- Chi cuc THADS huyén G;

- Piang cong thong tin dién tu;
- Céc duong su;
- Luu: VT, ho so vu an;

Nguyén Thi Diép Thuy
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