TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Poc 1ap — Tw do — Hanh phic
Ban an sb: 93/2024/DS-PT
Ngay: 09-7-2024
V/v: “Tranh chap hop dong
mua ban tai san”.

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Vil Thi Nguyét

Cdc Tham phdn: Ong Nguyén Thanh Tam

Ba Huynh Nguyén Thanh Truc

- Thuw ky phién toa: Ba Lé Thi Ngoc Huyén — Thu ky, Toa an nhan dan
tinh Lam Pong.

- Pai dién Vién kiém sdt nhan din tinh Lam Péng: Ba Nguyén Thi Thu
Ha — Kiém sat vién tham gia phién toa.

Ngay 09 thang 7 nim 2024 tai tru s& Toa an nhan dan tinh Lam Pong; xét
xtr phiic thim cong khai vu an thu 1y s6 63/2024/TLPT-DS ngay 13 thang 5 nim
2024 vé viéc “Tranh chdp hop dong mua ban tdi san”.

Do Ban an dan su so tham s 19/2024/DS-ST ngay 19/3/2024 Toa an nhan
dan huyén Lam Ha, tinh Lam Pong bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 188/2024/QP-PT ngay
03 thang 6 nam 2024, Quyét dinh hodn phién toa phuc tham sé 99/2024/QD-PT
ngay 24/6/2024 giira cac duong su:

- Nguyén don: Ong Nguyén Vin M, sinh nam: 1969, ba Nguyén Thj Kim
N, sinh nam: 1974; cu tru tai thon T, xa T, huyén L, tinh Lam Déng.

Nguoi dai dién theo uy quyén cua nguyén don: Ong Nguyén Théi S, sinh
nam:1962; cu tru tai thon T, xa B, huyén L, tinh Lam Déng (Van ban uy quyén
ngay 19/01/2024).

- Bi don: Vo chong ong Hoang Nhu T, sinh nam: 1970, ba Pang Thi H,
sinh nam: 1975; cu tru tai thon L, xa T, huyén L, tinh Lam Déng.

Nguoi khang cdo: Ong Hoang Nhu T, ba Pang Thi H — Bj don.

(Ong M, ba N, 6ng S, ba H ¢é mdt; éng T ving mdt).



NOI DUNG VU AN:

- Theo don khdi kién dé ngay 06/8/2023 va qud trinh tham gia t6 tung ngieoi
dai dién theo 1y quyén ciia nguyén don éng Nguyén Thai S trinh bay: Do c6 moi
quan hé 1am n quen biét nhau tir nhidu nim trudce nén sau khi thu hai ca phé thi
6ng Nguyén Vin M, ba Nguyén Thi Kim N c6 chdt giri ca phé nhan cho dai 1y T1
(6ng Hoang Nhu T, ba Pang Thi H) nhiéu 1an. Muc dich 1a dé khi nao c6 nhu cau
ban thi Gng M, ba N 1ién hé vu tién ban cho nha T, Hué theo gia thi truong tai thoi
diém bén.

Dén ngay 15/11/2018 vo chdng dng ba Tuyén H1 c6 nhan cia vo chong
6ng Nguyén Van M, ba Nguyén Thi Kim N sd ca phé nhan Robusta (hang kiém)
1a 20.000kg. Hai bén co lap gidy to viét tay v6i nhau, thoa thudn 13 ké tir thang
11/2018 (am lich) trg di thi bat ky khi nao vo chong ong M, ba N ¢6 nhu cau can
ban thi vo chong 6ng T, ba H1 sé& thanh toan theo gia thi trudng. Tuy nhién, dén
ngay 20/6/2023 thi vo chong ong M, ba N dén nha vo chong 6ng T, ba H1 dé lién
hé ban hét s6 ca phé con lai thi vo chong 6ng T ba H1 khong dong ¥ vi cho rang
khéng c6 du tién dé thanh toan. Sau d6 vo chong ong M, ba N c6 lién hé nhiéu
1an nhung ciing khong duoc.

Do d6, 6ng Nguyén Vin M, ba Nguyén Thi Kim N 1am don khdi kién yéu
cau Toa an giai quyét budc 6ng Hoang Nhu T, ba Pang Thi H phai tra lai cho dng
ba 20.000kg ca phé nhan Robusta d3 nhan theo gia thi truong tai thoi diém xét xir
so thAm. Ngoai ra nguyén don dng M, ba N khong c6 yéu cau nao khac.

- Theo ban tir khai, bién ban ldy 16i khai bi don, ngwoi dai dién theo iy
quyén ciia bi don chi Trwong Thi Quynh NI trinh bay: Trudc day bi don vo chong
6ng Hoang Nhu T, ba Pang Thi H c6 chdt ca phé nhan Robuta cho nguyén don
6ng Nguyén Vin M, ba Nguyén Thi Kim N v&i khodng 54.000kg ca phé nhan.
Tuy nhién, bi don 6ng T, ba H d3 tra hét s6 tién ca phé trén cho ong Nguyén Vin
M, ba Nguyén Thi Kim N nén hién nay bi don ong T, ba H khong con no sb ca
phé nhu nguyén don 6ng Nguyén Vin M, ba Nguyén Thi Kim N trinh bay nira.

Nay 6ng Nguyén Van M, ba Nguyén Thi Kim N khi kién yéu cau Toa 4n
giai quyét budc 6ng Hoang Nhu T, ba Dang Thi H phai tra lai cho ong ba 20.000
kg ca phé nhan Robusta da nhan theo gia thi truong tai thoi diém xét xir so' thim
thi 6ng T, ba H khong dong y. Vi trude khi khéi kién 6ng M, ba N ¢o lam don t6
c40 nén gy anh huong dén uy tin, danh du ctia ong T, ba H. Ngoai ra, bi don ong
Hoang Nhu T, ba Pang Thi H khong c6 ¥ kién hay yéu cau gi khéc.

Tda 4n da tién hanh hoa giai nhung khong thanh.

Tai Ban 4n dan su so tham s6 19/2024/DS-ST ngay 19/3/2024 Toa &4n nhan
dan huyén Lam Ha, tinh Lam Pong da xu:



Chép nhan yéu cau khoi kién ctia nguyén don vo chong ong Nguyén Vin
M, ba Nguyén Thi Kim N vé viéc: “Tranh chdp hop dong dan sw mua bdn tdi
sdn” v&i bi don vo chong 6ng Hoang Nhu T, ba Pang Thi H.

Budc vo chong 6ng Hoang Nhu T, ba Biang Thi H phai tra lai cho vo chong
6ng Nguyén Vin M, ba Nguyén Thi Kim N 20.000kg ca phé nhan Robusta du do
v6i gia tai thoi diém xét xtr (ngdy 29/3/2024) 1a 98.650d/kg; thanh tién 13
1.973.000.000d (mét ty chin trim bay muoi ba triéu dong).

Ngoai ra ban an con tuyén vé an phi, quyén khang cao va trach nhiém thi
hanh an cua cac duong su.

Ngay 16/4/2024 bi don vo chéng ong Hoang Nhu T, ba Pang Thi H c6 don
khang cdo toan bd ban an so tham. D& nghi Toa an cap phic tham sira ban 4n so
tham, khong chip nhan toan bo yéu cau khoi kién cia nguyén don.

Tai phién toa hom nay:

Bi don ba Pang Thi H van giit nguyén khang cao va ba yéu cau nguyén don
6ng M, ba N tra lai cho ba ban chinh gidy nhan ca phé ngay 15/11/2018.

Pai dién Vién kiém sat nhan dan tinh Lam Dong phat biéu vé viéc tuan theo
phap luat trong qua trinh giai quyét vy 4n ctia Tham phéan, Hoi dong xét xir va cac
duong su tai giai doan phtic tham ciling nhu phién tda hom nay: di chap hanh dung
quy dinh ctia B luat Té tung dan su. Bi don 6ng T da duogc tri€u tap hop 1€ dén
lan thir hai nhung khong dén Toa coi nhu tir bo viéc khang cao nén dinh chi xét
xtr phtc tham ddi voi khang cao caa 6ng T. V& ndi dung: dé nghi Hoi dong xét
xtr khong chap nhan khang cdo ctia ba H, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:
[1] Vé quan hé tranh chap: Nguyén don 6ng Nguyén Vin M, ba Nguyén
Thi Kim N kho1i kién yéu cau bi don ong Hoang Nhu T, ba Pang Thi H tra lai
20.000kg ca phé nhan Robusta da nhan theo gia thi truong tai thoi diém xét x\r so
tham. Bi don vo chong ong Hoang Nhu T, ba Dang Thi H khong dong ¥ nén cac
bén phat sinh tranh chap. Toa an cap so tham xac dinh quan hé tranh chap “Tranh
chdp hop dong mua ban tai san” 1 ding phap luat.

[2] Vé t6 tung: Ong Hoang Nhu T 1a nguoi khang cdo, di duoc Toa 4n tridu
tap hop 18 1an thtr hai nhung ving mit tai phién toa coi nhu tir bo viée khang céo.
Cin ctr khoan 3, Diéu 296, khoan 2 Diéu 312 B9 luat T6 tung dan sy nam 2015
dinh chi xét xir phuc tham dbi voi khang céo ciia 6ng Hoang Nhu T.

[3] Xét khang cdo ctia bi don ba Pang Thi H thi thiy rang:

Theo hd so thé hién, tai gidy nhan ca phé ngay 15/11/2018 thé hién “Ngay
15/11/2018 Hué Tuyén nhdn ciia Muwoi N2 20.000kg (20 tdn) ca phé nhdn hang
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kiém dén thang 11 nam 2018 (Gm lich tré di) hic ndo bdn ciing dwoc, gid thi
trwong” ¢6 chit ky xac nhan cta vo chong éng T, ba H. Ong T, ba H thira nhan
chit ky, chit viét ho tén ctia minh (BL s6 33). Tuy nhién, dén ngay 20/6/2023 vo
chdng 6ng M, ba N2 dén nha vo chong éng T, ba H dé ban hét sé ca phé con lai
thi vo chong ong T, ba H cho rang khong du tién dé thanh toan. Sau khi co quan
cong an hudng dan vo chong 6ng M, ba N2 1am don khoi kién tai Toa an thi 6ng
M, ba N2 ¢6 gtri don khai kién kém theo tai liéu cho vo chong éng T, ba H. Ba
bang Thi H thtra nhan ng 20.000kg ca phé va sé thanh toan trudc tét nam 2024
cho vo chong M, N2 (BL s6 68, 69).

Céc bén di ky gidy nhan ca phé ngay 15/11/2028 nhung 6ng T, ba H khéng
thuc hién dang theo nhu gidy nhan ca phé. Vo chong ong T, ba H cho rang da
thanh toan hét s tién cho vo chong 6ng M, ba N2 nhung khong dua ra dugc ching
ctr chtrng minh cho 101 trinh bay ctia minh ma dua ra céc sao ké giao dich trudc
d6, khong lién quan dén yéu cau khai kién cua nguyén don. Boi 18, gilta nguyén
don va bi don ¢ giao dich chdt ca phé 14 khoang 54 tin ca phé nhan.

Pbi voi yéu cau khoi kién ctia nguyén don 6ng M, ba N2 yéu cau éng T, ba
H tra lai s6 ca phé theo gié thi truong tai thoi diém xét xir 13 ¢6 cin ct vi tai gidy
nhan hai bén thoa thuan nguyén don vo chong ong M, ba N2 ¢6 quyén ban ca phé
bat ctr lic nao va ban theo gia thi truong. Theo bién ban xac minh gia ca phé tai
huyén L, tinh Lam Ddng vao ngay 29/3/2024 thi gid mua vao 99.300d/kg, gia ban
ra 99.500d/kg, gia trung binh 1a 99.400d/kg. Theo gia ca phé tham khao vao ngay
29/3/2024 thi gia trung binh tai LAm Pong 1a 98.000d/kg. Vi vay, Toa 4n cap so
tham 1y gia 98.650d/kg x 20.000kg = 1.973.000.000d 14 phu hop.

Tai phién toa phuc tham hom nay ba H yéu cau nguyén don 6ng M, ba N2
tra lai cho ba ban chinh gidy nhan ca phé ngay 15/11/2018 1a khong ¢ co s¢ xem
xét vi khong thudc ndi dung khang céo ctia ba H. Hon nita, ban chinh gidy nhan
ca phé ngay 15/11/2018 1a ching ctr nguyén don giao ndp phai duoc danh sé but
luc trong hé so vu 4n.

[4] Tt nhitng phén tich trén, khong c6 can cir chdp nhan khang céo cua ba
Ping Thi H, giit nguyén ban an so tham.

[5] V& an phi: Budc 6ng T, ba H phai chiu 4n phi dan sy phuc thim theo
quy dinh.

Vi cac lé trén,

QUYET PINH:

- Can ctr khoan 1 Piéu 308 Bo luat T6 tung dan sy ndm 2015;



- Can cir Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy
ban Thudng vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xur:
1. Binh chi xét xtr phtic thAm ddi v6i khang céo cua 6ng Hoang Nhu T.

2. Khong chip nhan khang céo ctia bi don ba Pang Thi H, giir nguyén ban
an so tham.

- Chap nhan yéu cau khoi kién cta nguyén don vo chong ong Nguyén Vin
M, ba Nguyén Thi Kim N vé viéc: “Tranh chdp hop dong ddn sw mua bdn tdi
san” v6i bi don vo chong ong Hoang Nhu T, ba Pang Thi H.

- Budc vo chong 6ng Hoang Nhu T, ba Pang Thi H phai tra lai cho vo
chong 6ng Nguyén Van M, ba Nguyén Thi Kim N 20.000kg ca phé nhan Robusta
du do voi gia tai thoi diém xét xtr (ngay 29/3/2024) 1a 98.650d/kg; thanh tién 1a
1.973.000.000d (Mot ty chin trim bay muoi ba triéu dong).

Ké tir ngay c6 don yéu cau thi hanh én cia nguoi dwoc thi hanh an cho dén
khi thi hanh én xong, bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia so
tién con phdi thi hanh an theo mirc 1di sudt quy dinh tai Piéu 357, Diéu 468 cia
Bo ludat Dan sy nam 2015.

3. Vé 4n phi:

Budc vo chong dng Hoang Nhu T, ba Pang Thi H phai chiu 71.190.000d
an phi dan sy so tham va 600.000d 4n phi dan su phuc tham nhung dugc trir vao
s6 tién 600.000d tam tng an phi da ndp theo Bién lai thu s6 0004647, 0004648
cung ngay 23/4/2024 ctia Chi cuc thi hanh an dan sy huyén Lam Ha, tinh Lam
Pong. Vo chong dng T, ba H con phai ndp s6 tién 71.190.000d an phi.

Hoan tra cho vo chong ong Nguyén Vin M, ba Nguyén Thi Kim N sé tién
51.000.000d tam tng an phi d3 ndp theo Bién lai thu s6 0000052 ngay 27/9/2023
ctia Chi cyc thi hanh 4n huyén Lam Ha, tinh Lam Pong.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan sy thi nguoi dugce thi hanh dn dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo céc quy dinh tai cac Diéu 6,7, 7a, 7b va 9 Luét
Thi hanh An dan su, thdi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an Dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: ‘ TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Lam Dong (01); THAM PHAN — CHU TQA PHIEN TOA
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- Phong KT-NV & THA (01);

- TAND huyén Lam Ha (01);

- Chi cuc THADS huyén Lam Ha (01);
- Cac duong su (02);

- Luu: bd phan luu trix, hd so vu 4n (03).

Vii Thi Nguyét



