TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM DONG Poc 1ap — Tw do — Hanh phic
Ban an sd: 96/2024/DS-PT

Ngay: 09/7/2024
V/v: “Tranh chap no ho, hui”.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phdn - Chii toa phién toa: Ong Huynh Chau Thach

Cdc Thdam phdan: Ong Nguyén Van Puc

Ba Huynh Nguyén Thanh Truc

- Thuw ky phién toa: Ong Mai Tat Thai — Thu ky Toa an, Toa an nhan dan tinh
Lam Pong.

- Dai di¢n Vign kiém sdt nhin déan tinh Lam Péng: Ba Nguyén Thi Thu Ha—
Kiém sat vién tham gia phién toa.

Ngay 09 thang 7 ndm 2024 tai tru s& Toa 4n nhan dan tinh Lam Dong; xét xur
phtc thim cong khai vu an thu 1y s6 95/2024/TLPT-DS ngay 07 thang 6 nam 2024
vé tranh chép: “No ho, hui”.

Do Ban an Dan su so tham s 11/2024/DS-ST ngay 17 thang 4 nim 2024 cua
Toa an nhan dan huyén Pon Duong, tinh Lam Pong bi khang cio.

Theo Quyét dinh dua vu 4n ra xét xt phiic tham sé 213/2024/QD-PT ngay 24
thang 6 nam 2024 gitra cac duong su:

-Nguyén don: Ba Nguyén Trinh TAm A, sinh nam: 1976; cu tra tai s6 A, thon
b, xa P, huyén D, tinh Lam Déng; cO mat.

- Bi don: Ba Nguyén Thi Xuan Lé T, sinh nam: 1974; cu tra tai sd G, thon Q,
x4 Q, huyén D, tinh Lam Ddng; ¢6 mit.

Nguoi bao vé quyén va loi ich hop phap: Luat su L& Cao T1, sinh nam: 1972;
dia chi lién hé: sb A, duong N, Phuong B, thanh phé b, tinh Lam Déng. Luat su
cua Van phong L - Boan Luét su tinh L; c6 mat.

- Ngwoi khang cdo: Ba Nguyén Thi Xuan Lé T — Bi don.
NOI DUNG VU AN:

- Theo ndi dung don khéi kién ghi ngay 29/5/2023, 161 trinh bay tai cac ban tu
khai va trong qua trinh tham gia t6 tung ctia ba Nguyén Trinh TAm A thi: Ba c6



tham gia 02 day ho do ba Nguyén Thi Xuan Lé T lam chu cai vao nim 2021 va
2022. Cu thé:

+ Ngay 25/01/2021 ba ap diy ho 5.000.000d gébm 35 thanh vién. Ba tham gia
g6p 06 phan, ky ap cai dau tién ba gop 30.000.000d, ky s ho tiép theo, ai bod sb
tién 14i cao dugc hot. Day ho nay ba da hot hét 06 phan ho, ba con phai dong 09 ky
ho véi s6 tién mdi thang 1a 30.000.000d x 9 ky = 270.000.000d.

+ Ngay 05/02/2022, ap cai day ho 5.000.000d, day ho nay ba tham gia gbp 05
phan. Ky gop ho dau tién tat ca cac thanh vién déu phai gop du s tién 5.000.000d,
ba 05 phéan thi gop 25.000.000d. Ky dau tién cac thanh vién gdp va cha cai 1a
ngudi muon sb tién nay va hang thang chu cai 1a ngudi phai tra lai cho cac thanh
vién s6 tién 5.000.000d cho dén khi man day ho va c6 trach nhi¢ém to chirc viée sO
ho, ba A da gop duoc 13 ky va chua hot phan ho nao.

Day ho choi dén ky thir 13 thi giira ba va ba T phat sinh mau thudn va ba T dé
nghi thdi ho cin trir tién ho chét va ho séng dé khong cho ba tiép tuc tham gia cac
day ho do ba T 1am chu cai. Ba déng ¥ viéc can trir ho va ba T d3 cén trir s6 tién ba
g6p 13 ky ho con séng vao 09 ky ho chét ba phai dong hang thang cho ba T véi
tong sb tién 1a 270.000.000d. Viéc can trir s6 tién ho chét ndy, ba dong y. Tuy
nhién viéc ba T chi thdi lai cho ba sb tién cua 13 ky gop ho vai sb tién thyuc té ba
d6ng hang thang cta 13 ky s6 ho véi s tién 1a 277.550.000d 1a khong dung voéi
ban chét cua viéc choi ho ¢6 14i. Viéc tham gia choi ho muc dich cling dé cac thanh
vién kiém chut tién 10i tir nhitng thanh vién bo s6 tién dé hdt ho. Vi cac day ho
trén, cac bén khi tham gia choi c6 thoa thuan co lai, dén ky s6 ho ai bo sd tién cao
thi dugc hét, cac thanh vién khong tham gia hét s& dugce huong loi s tién thanh
vién bo ho hét, ba di tham gia 13 ky thi phai théi lai cho ba s tién 325.000.000d,
ba T chi méi thdi lai sb tién 277.550.000d, con thiéu 47.450.000d. Vi vay ba khoi
kién yéu cau ba T phai tra s6 tién thoi ho con thiéu.

- Theo 10i trinh bay cta ba Nguyén Thi Xuan Lé T thi: Ba x4c nhan viéc ba
Tam A c6 tham gia gop 02 day ho do ba lam chu cai nhu 161 trinh bay cia ba Tam
A 1a dang. Day ho ngay 25/01/2021, gdm 35 thanh vién, ba Tam A tham gia gop
06 phan va da hét hét 06 phan. Ba TAm A con phai dong ho chét ctia day ho nay 09
ky voi s6 tién no ho 1a 270.000.000d. Viéc dong ho 1a dong hang thang, tuy nhién
khi ¢ tranh chip phat sinh, ba TAm A ciing dong ¥ cho ba can trir nén ba da cin
trir 270.000.0004 tién ho chét cua day ho nay vao sb tién ho ba phai théi lai cho ba
Tam A trong day ho ngay 05/02/2022 (am lich).

Day ho ngay 05/02/2022 (am lich) gom 31 phan (bao gom ca chi cai). Ap cai
lan dau vao ngay 05/02/2022 (am lich). M&i thanh vién tham gia gop ky dau tién
mdi phan 5.000.000d x 31 phan = 155.000.000d. Sé tién nay, ky dau tién chu cai
ho s& nhan sd tién ndy ma khong phai tham gia bé ho va hang thang ba c6 trach
nhiém t6 chic cho cac thanh vién tham gia bo ho, cé trach nhiém thu tién ho va
chong ho cho thanh vién tham gia hét ho. Hang thang ba con c6 nghia vu tra
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5.000.000d cho thanh vién hdt ho cho dén khi mén day ho. Day ho nay s€ man ho
vao ngdy 05/6/2024 (Am lich). Ba TAm A tham gia gdp 05 phan trong day ho nay
va tham gia gop dén ky tht 13 duoc téng sd tién 277.550.000d thi giita cac bén
phét sinh mau thuan nén di c6 viéc can trr ho nhu ba Tram Al trinh bay. Cu thé
viéc tham gia gop ho va s6 ho nhu sau:

Lan 1: Ngay 05/02/2022 ap cai 05 phan x 5.000.000d = 25.000.000d; lan 2:
Ngay 05/3/2022 b6 ho 810.000d = 4.190.000d x 5 phan = 20.950.000d; lan 3:
Ngay 05/4/2022 b6 ho 860.000d = 4.140.000d x 5 phan = 20.700.000d; lan 4:
Ngay 05/5/2022 b6 ho 870.000d = 4.130.000d x 5 phan = 20.650.000d; lan 5:
Ngay 05/6/2022 b6 ho 800.000d = 4.200.000d x 5 phan = 21.000.000d; lan 6:
Ngay 05/7/2022 b6 ho 620.000d = 4.338.000d x 5 phan = 21.900.000d; lan 7:
Ngay 05/8/2022 b6 ho 700.000d = 4.300.000d x 5 phan = 21.500.000d; lan 8:
Ngay 05/9/2022 bé ho 720.000d = 4.280.000d x 5 phan = 21.400.000d; lan 9:
Ngay 05/10/2022 bé ho 730.000d = 4.270.000d x 5 phan = 21.400.000d; lan 10:
Ngay 05/11/2022 bé ho 750.000d = 4.250.000d x 5 phan = 21.250.000d; 1an 11:
Ngay 05/12/2022 bé ho 850.000d = 4.150.000d x 5 phan = 20.750.000d; lan 12:
Ngay 05/01/2023 boé ho 920.000d = 4.080.000d x 5 phan = 20.400.000d; 1an 13:
Ngay 05/02/2023 bo ho 860.000d = 4.140.000d x 5 phan = 20.700.0004.

Tong sd tién 277.550.000d ba TAm A tham gia gop ho cta 13 ky sd ho trur
tong so tién 270.000.000d ba TAm A con no cia diy ho ngay 25/01/2021 (am lich),
con lai s6 tién 7.550.000d ba da chuyén khoan tra day du cho ba Tam A. Do d6, dé
dam bao an toan cho day ho sd ngay 25/01/2021 do ba TAm A d hét nén ba khong
théi tién 101 ho cua day ho s6 ngay 05/02/2022. Ba khéng dong ¥ tra cho ba Tam A
50 tién 10 ho 47.450.0004.

Toa an da tién hanh hoa giai nhung khong thanh.

Tai Ban an sd 11/2024/DS-ST ngay 17/4/2024; Toa an nhan dan huyén Pon
Duong, tinh Lam Pong da xur:

Chép nhan yéu cau khoi kién ctua nguyén don ba Nguyén Trinh TAm A. Budc
bi don ba Nguyén Thi Xuan Lé T c6 nghia vu tra cho ba Nguyén Trinh Tam A s
tién 47.450.000d.

Ngoai ra, Ban an con tuyén vé quyén khang céo, an phi va trach nhiém thi
hanh an cua cac duong su.

Ngay 25/4/2024 ba Nguyén Thi Xuan Lé T c6 don khang cdo dé nghi Toa an
cap phuc tham huy Ban an so tham; khong chip nhan yéu cau khéi kién cua
nguyén don.

Tai phién toa,

Ba Nguyén Thi Xuan Lé T van giit nguyén khang cao.



Ba Nguyén Trinh Tam A, khong dong y v6i khang cdo cua ba T, dé nghi giai
quyét nhu Ban 4n so thAm.

Pai dién Vién kiém sat nhan dan tinh LAm Dé)ng phat biéu vé viéc tuan theo
phap luat trong qua trinh giai quyét vu an ctia Tham phan, Hoi dong xét xir va cac
duong su tai giai doan phuc tham ciing nhu phién toa hom nay: da chap hanh dung
quy dinh ctua B luat T tung Dan su. Vé noi dung: pé nghi HO1 dé)ng xét xur chép
nhan khang céo cua ba T, stra Ban an so thadm theo huéng khong chip nhin yéu
cau khéi kién cua ba Tam A vé viéc bude ba T tra s6 tién 1ai ho 47.450.000d.

NHAN PINH CUA TOA AN:

[1] Quan hé tranh chap giita cac bén duoc Toa an cp so tham xéac dinh theo
ding quy dinh ctia phap luat; don khang céo ctia ba Nguyén Thi Xuan Lé T, thu
tuc khang cdo duoc thuc hién dung theo quy dinh tai cac biéu 271, 273, 278 Bo
luat T6 tung Dan su nam 2015 nén du diéu kién dé Hoi dong xét xr xem xét giai
quyét theo thu tuc phuc tham.

[2] Qua xem xét thi thy rang:

[2.1] Theo ho so vu an thé hién: Nguyén don va bi don thira nhan bi don 13
chu cai 02 day ho ngay 25/01/2021 va day ho ngay 05/02/2022 (am lich), mdi phan
g6p 5.000.000d. Ba Tam A da tham gia gop 06 phan vao day ho ngay 25/01/2021
va da hot hét 06 phan, con phai dong 09 ky ho chét ciia diy ho nay véi sb tién 1a
270.000.000d. Pbi vai day ho ngay 05/02/2022, ba Tam A di tham gia gop 05
phan va di tham gia sé ho dén ky s6 ho thir 13, sau d6 cac bén phat sinh mau
thuan. Hai bén thong nhat viéc théi ho va can trir hai day ho.

[2.2] Xét thay, viéc cac bén thoa thuan gop ho va so ho trong day ho ngay
05/02/2022 thudc trudng hop day ho co 1i theo quy dinh tai khoan 7 Biéu 4 Nghi
dinh s6 19/2019/ND-CP ngay 19/02/2019. Qua trinh giai quyét vy an ban than ba
T ciing thira nhan hién nay 05 phan ho do nguyén don tham gia gop trong day ho
nay thi ba tiép tuc ké thira va huong I3i caa day ho nay dbi véi 05 phan ho tinh tir
ky s6 ho thu 14.

Bén canh d6, viéc nguyén don rat khoi day ho 1a theo dé nghi cia ba T (cha
day ho), do d6 ba Tam A c6 quyén dugc nhan lai cac phan ho di gop theo thoa
thuan mdi phan 5.000.000d trong d6 ba Tam A di gop 05 phan 25.000.000d x 13
ky = 325.000.0004 13 c6 co s& chap nhan. Qua trinh tham gia choi thi ban than ba
Tam A ciing khong vi pham nghia vu vé déng tién hué.

Nhu vay, tai ky so6 ho thir 13 viéc ba T chi théi lai 05 phan cho ba Tam A voi
s6 tién thuc dong hang thang 1a 277.550.000d, sé tién 1oi ho ba T khong thdi du
cho ba Tam A la khong dung véi viéc tham gia choi hui, ho co 1ai. Viéc ba T
khong hoan tra s tién 16i ho cho ba Tam A 1a vi pham nghia vu cua chi day ho
dugc quy dinh tai Biéu 18 Nghi dinh s6 19/2019/ND — CP ngay 19/02/2019. Do
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d6, Toa an cip so tham budc ba T phai thanh toan cho ba Tam A sb tién 14i la c6
can cu.

Tuy nhién, viéc Toa an cép so tham xéac dinh tién I4i tir s6 tién 325.000.000d
— 277.550.000d (s6 tién thyc dong) = 47.450.0004d 1a chua chinh x4c. Do d6, can
tinh toén lai s6 tién 14i ho ma nguyén don dugc nhan cu thé nhu sau:

Lan 2: 20.950.000d x 1,66% x 12 thang = 4.173.240d; 1an 3: 20.700.000d x
1,66% x 11 thang = 3.779.820d; lan 4: 20.650.000d x 1,66% x 10 thang =
3.427.000d; lan 5: 21.000.000d¢ x 1,66% x 09 thang = 3.137.400d; lan 6:
21.900.000d x 1,66% x 08 thang = 2.908.320d; 1an 7: 21.500.000d x 1,66% x 07
thang = 2.498.300d; 1an 8: 21.400.000d x 1,66% x 06 thang = 2.131.440d; 1an 9:
21.350.000d x 1,66% x 05 thang = 1.772.050d; 1an 10: 21.250.000d x 1,66% X 04
thang = 1.411.000d; 1an 11: 20.750.000d x 1,66% x 03 thang = 1.033.350d; 1an 12:
20.400.000d x 1,66% x 02 thang = 677.280d; lan 13: 20.700.000d x 1,66% x 01
thang = 343.620d.

Tong cong: 27.284.380d.

[3] Tir nhitng phan tich trén, can chdp nhdn modt phan khang cio cua ba
Nguyén Thi Xuin Lé T dé stra Ban 4n so tham theo hudng da nhan dinh 14 c6 can
cu.

[4] Vé an phi: Ba Nguyén Thi Xuén Lé T phai chiu an phi Dan su so thim
trén sO tién phai thanh todn cho ba Tam A 13 27.284.380d x 5% = 1.364.219d. Ba
Nguyén Trinh TAm A khong phai chiu 4n phi Dan su so tham.

Do khang c4o dugc chdp nhan nén ba Nguyén Thi Xuan Lé T khong phai chiu
an phi Dan sy phiic tham.

Vi cac lé trén,

QUYET PINH:
- Can ct khoan 2 Piéu 308 B6 luat T6 tung Dan sy nim 2015;
- Can ct Piéu 471 B6 luat Dan sy ndm 2015;

- Cin ct khoan 4 Piéu 26, khoan 2 Piéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Chap nhan mot phan khang cao ctia ba Nguyén Thi Xuan Lé T; stra Ban an so
tham.

Tuyén xu:

1. Chap nhan mot phan yéu cau khai kién ctia ba Nguyén Trinh Tam A vé
viéc: “Tranh chép no ho, hui” vo1 ba Nguyén Thi Xuan L¢ T.



Buoc ba Nguyén Thi Xuan Lé T c6 trach nhiém tra cho ba Nguyén Trinh Tam
A sb tién 27.284.380d (hai muoi bay triéu hai trim tdm muoi bén nghin ba trim
tam muoi dong).

2. V& an phi:
- An phi so tham:

Ba Nguyén Trinh Tam A khong phai chiu 4n phi Dan sy so thim; ba Tam A
duoc nhén lai sb tién 1.811.000d tam ung an phi Dan su so tham da ndp theo Bién
lai thu tam tng an phi, 1& phi Toa an s6 0009409 ngay 08/6/2023 cua Chi cuc Thi
hanh an Dan su huyén Pon Duong, tinh Lim Dong.

Ba Nguyén Thi Xuan Lé T phai chiu 1.364.219d an phi Dén sy so tham, dugc
trir vao so tién 300.000d tam tng an phi Dan sy phtic tham da ndp theo Bién lai thu
tam ng an phi 18 phi Toa an s6 0002494 ngay 03/5/2024 cua Chi cuc Thi hanh an
Dan sy huyén Pon Duong, tinh Lam Pong. Ba T con phai nop 1.064.219d.

- An phi phuc thim: Ba Nguyén Thi Xuan Lé T khong phai chiu 4n phi Dan
su phuc tham.

3. Vé nghia vu thi hanh an:

Ké tir ngdy Ban an c6 hiéu luc phap luat va ké tir ngdy c¢6 don yéu cau thi
hanh 4n cta ngudi duge thi hanh 4n (d6i véi cac khoan tién phai tra cho ngudi
dugc thi hanh 4n) cho dén khi thi hanh an xong, bén phai thi hanh 4n con phai chiu
khoan tién 14i ctia s6 tién con phai thi hanh an theo mirc 14i suat quy dinh tai Piéu
357, Diéu 468 cua B luat Dan sy ndm 2015.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh an
Dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cuong ché thi hanh an theo cac quy dinh tai céc Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an Dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an Dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: ‘ TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Lam Dong (01); THAM PHAN — CHU TQA PHIEN TOA
- Phong KT-NV & THA (01);
- TAND huyén Pon Duong (01);
- Chi cuc THADS huyén Pon Duong
(01);
- Cac duong su (02);
- Luu: bd phan luu tri, ho so vu an (03).

Huynh Chau Thach



