TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc lap - Ty do - Hanh phiic
S6: 497/2024/QD-PT Thanh phé Ho Chi Minh, ngay 09 thang 7 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO DOI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phén - Chii toa phién hop: Ong Nguyén Van Tau
Cdc Tham phén: Ong Ha Huy Cau
Ba Lé Thi Tuyét Trinh

- Thw ky phién hop: Ong Tran Manh Hung - Thu ky Toa 4n nhan dan cip
cao tai Thanh pho H6 Chi Minh.

- Pai di¢n Vién kiém sdt nhin din cap cao tgi Thanh phé Ho Chi Minh
tham gia phién hop: Ong Pd Vin Vang - Kiém sat vién cao cap.

Tai Quyét dinh Dinh chi giai quyét vu an dan sy so tham sb 15/2023/QDST-
DS ngay 31 thang 8 nam 2023.

Toa 4n nhan dan tinh Binh Duong da cén cu biéu 48, biéu 217, biéu 218,
Dicu 219, khoan 2 Di¢u 273 B ludt T6 tung dan sy nam 2015, quyét dinh dinh chi
giai quyét vu an dan su vé viéc “Tranh chdp thura ke tai san” gitra:

- Nguyén don:

1. Ba Quach Thuy L, sinh nam 1993;

2. Ba Quach Thuy L1, sinh nam 1996;

Cung dia chi: SO F, dwong L, phudng E, quin G, Thanh ph HO Chi Minh;
Dia chi lién lac: S6 C duong N, phuong A, quan P, Thanh pho H6 Chi Minh.
Ngwo"j dai dién hop phap cua ba Quach Thu,y L] BaBo Thi 'V, sinh ném‘1956;
Dia chi: SO B, L, phuong A, quan T, Thanh phd H6 Chi Minh (theo Hop dong uy
quyén ngay 23 thang 8 nam 2019).
_ Nguoi bao vé quyén va loi ich hop phdp cua nguyen don: Ludt su Nguyén
Hong T va Luat su Dinh Thi N - Cong ty L4 va dong nghiép, thuc Doan Luat su
thanh pho H.

- Bi don: Ong Quach Theai P, sinh ndm 1974; Pia chi: S A, duong P,
phuong N, quan A, Thanh pho H6 Chi Minh.

- Nguwoi co quyén lgi, nghia vu lién quan:
1. Ba Hira Kim K, sinh nam 1925;
2. Ba Nguyén Thi X, sinh nim 1944;



3. Ba Quach Thuy P1, sinh ndm 1972;

Cung dia chi: S6 A, duong P, phuong N, quan A, Thanh phd HO Chi Minh.

4. Ba Quach ’Tuyét P2, sinh nam 1971; Pja chi: S A, duong P, phuong N,
quan A, Thanh pho H6 Chi Minh.

5. Ong Vuong Nhat T1; Dia chi: S6 A L, phuong A, quan G, Thanh phé Ho
Chi Minh.

6. Ba Truong Tl}i Ngoc L2, sinh nam 1971; Dia chi: SO F duong L, phuong
E, quan G, Thanh phé H6 Chi Minh.

Nguoi dai dig”n hop phap cua ba Truong Thi Ngoc L2 Be‘l B Thi V, sinh nam
1956; Dia chi: S6 B, L, phuong A, quan T, Thanh ph6é H6 Chi Minh (theo Hop
dong uy quyén ngay 17 thang 6 nam 2019).

7. Ong Huynh Huy H, sinh nam 1958; Dia chi: S6 F duong N, phuong A, quan
D, Thanh pho H6 Chi Minh.

Nguroi dai dién hop phap cua ong Huynh Huy H: Ong Trén Anh M, sinh ndm
1980; f?ia chi: To A, duong N, phuong Q, quan H, thanh ph6 Ha No1 (theo van ban
uy quyén ngay 22 thang 7 nam 2020).

8. Cong ty TNHH S (tén ct: Cong ty TNHH S1); Dia chi try s6: L6 C, duong
N, Khu cong nghi€p S, khu pho A, phuong P, thanh pho T, tinh Binh Duong.

9. Cong ty TNHH G; Dia chi try so: Lo C, duong N, Khu cong nghiép S,
phuong P, thanh pho T, tinh Binh Duong.

Nguroi dai dién theo phap ludt cua Cong ty TNHH G: Ong Wang Yuan J; Chirc
vu: Tong Giam doc.

10. Cong ty TNHH L5; Dia chi try so: Duong N, Khu cong nghiép S, khu phé
A, phuong P, thanh pho T, tinh Binh Duong.

Ngueoi dai dién theo phdp luat cua Cong ty TNHH L5: Ong Yen J1-Mao; Chirc
vu: Tong Giam dbc.

I1. Cong ty Co phén P3; Dia chi tru sé: S B, dai 10 T, phuong D, thanh phé
D, tinh Binh Duong.

12. Cong ty Co phﬁn b; Dia chi tru so: SO A, dai 16 B, phuong H, thanh phé
T, tinh Binh Duong.

13. Phong C, tinh Binh Duong; Dia chi: S6 D, dai 16 B, phuong P, thanh phé
T, tinh Binh Duong.

- Ngay 27 thang 10 ndm 2023, ba B Thi V 1a nguoi dai dién theo uy quyén
ctia nguyén don Quach Thuy L1 va nguoi co quyén loi, nghia vu lién quan Truong
Thi Ngoc L2, c6 don khang cao voi ndi dung: Yéu cau Tda 4n cap phuc thim xem
xét huy Quyét dinh dinh chi giai quyét vu an dan sy s6 15/2023/QDST-DS ngay 31
thang 8 nam 2023 cta Toa 4n nhan dan tinh Binh Duong, yéu cau tiép tuc giai quyét
vu kién ctia ba theo quy dinh cua phap luat, voi ly do: Trong thoi gian Toa an cép



N thém yéu cau dong tién tam Ung chi phi té tung thi ba (ba V) bi 6m va viém da
khép go1 khong the di duge va khong co ai di thay thé cho ba.

Dai dién Vién kiém sdt nhéan din cdp cao tai Thanh phé Hé Chi minh phdt
biéu quan diém tai phién hop:

Vé thii tuc, Hoi déng phtc tham thuc hién ding quy dinh cia Bo luét T tung
dan su vé phién hop giai quyét khang cdo ddi v6i Quyét dinh dinh chi giai quyét vu
an.

Vé néi dung, khang cdo ctia ba B6 Thi V 1a khong c6 can cir, boi hd so thé
hién Toa so tham d3 ban hanh Thong bao ndp tién tam ung chi phi tb tung s6 58/TB-
TA ngay 20 thang 7 nam 2023 va da tong dat cho nguyén don (thé hién tai phiéu
bdo phat sé 725231 va 725327 cung ngay 21 thang 7 nam 2023). Tuy nhién, hét
thoi han 07 ngay duoc an dinh trong thong bao trén nhung nguyén don Quach Thuy
L va Quach Thuy L1 khong nop tlen tam Gng chi phi t& tung. Toa an cap so tham
tiép tuc ban hanh Thong bao ndp tién tam Gng chi phi té tung s6 61/TB-TA ngay
14 thang 8 nam 2023 va da téng dat cho nguyén don (thé hién tai bién bdn giao
nhdn ngay 14 thang 8 nam 2023). Hét han 07 ngay duoc én dinh trong thong bao
trén nhung nguyén don Quach Thyy L va Quach Thuy L1 van khong nop tién tam
g chi phi t6 tung va cting khong c6 don xin gia han ndp cho Toa an cap so tham.
Do d6, Toa an cap so tham quyet dinh dinh chi giai quyét vu an 13 ¢ cin ctr, dung
quy dinh cua phap luat. Tai cap phuc tham, ba BO Thi V khang cao nhung khong

cung cap dugc ching cr ndo moi. Vi thé, dé nghi Hoi dong cap phuc tham khéng
chap nhan khang céo ctia ba BO Thi V - nguoi dai dién hop phap cua ba Quach
Thuy L1 va ba Truong Thi Ngoc L2, giit nguyén quyét dinh so thim.

XET THAY:
[1] Vé thii tuc:

Khang c4o cua ba Bé Thi V - nguoi dai dién hop phap cua nguyén don Quach
Thuy L1 va nguoi co quyén loi, nghia vu lién quan Truong Thi Ngoc L2 la hop 18
theo khoan 2 Diéu 273 B6 luat T4 tung dan su nén duoc xem xét tai cap phuc tham.

[2] Vé noi dung:

Piém d khoan 1 Piéu 217 Bo luat T6 tung dan sy nam 2015 quy dinh: “Sau
khi thu Iy vu dn thudc tham quyén cua minh, Toa an ra quyét dinh dinh chi giai
quyét vy an dén su trong cdc truwong hop sau day: d) Neuyén don khéng ndp tién
tam ung chi phi dinh gid tai san va chi phi 16 tung khdc theo quy dinh cua B¢ ludt
nay”.

Vé6i quy dinh trén, xét: Qua trinh giai quyét vu an, Toa so tham dd ban hanh
Thong biao ndp tién tam tng chi phi t6 tung sd 58/TB-TA ngay 20 thang 7 nim
2023 va da téng dat cho nguyén don (thé hién tai phiéu bdo phat sé6 725231 va
725327 cung ngay 21 thang 7 nam 2023). Tuy nhién, hét thoi han 07 ngay dugc 4n
dinh trong thong bao trén nhung nguyén don Quach Thyy L va Quach Thyy LI
khong nop, tién tam tng chi phi to tung. Toa an cap so tham tiép tuc ban hanh Thong
bao nop tién tam tng chi phi t6 tung sO 61/TB-TA ngay 14 thang 8 nim 2023 va
d3 tong dat cho nguyén don (thé hién tai bién ban giao nhdn ngay 14 thdng 8 nam
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2023). Hét han 07 ngay dugc an dinh trong {thong bao trén nhung nguyén don Quach
Thuy L va Quach Thi L3 van khéng nop tién tam (mg chi phi t6 tung va cing khong
c6 don xin gia han nop cho Toa an cap so tham. Do d6, Toa an cip so tham quyet
dinh dinh chi giai quyét vu an 13 c¢6 can ctr, ding quy dinh cua phap luat. Tai cap
phuc tham, ba BS Thi V khang cao nhung khong cung cap duoc ching ctr ndo méi.
Vi thé, Hoi déng cap phuc tham chap nhan dé nghi cua dai dién Vién kiém sat;
khéng chdp nhan khang cdo ctia ba BO Thi V - nguoi dai dién hop phap cua ba
Quach Thuy L1 va ba Truong Thi Ngoc L2, giit nguyén quyét dinh so tham.

[3] Vé an phi phuc tham: Cin cir khoan 1 Didu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi
Tda an, ba Quach Thuy L1, ba Truong Thi Ngoc L2 mdi ngudi ndp 300.000 dong
tién 4n phi dan sy phiic thim, dugc khau trir tir 300.000 ddng tién tam @ng an phi
mdi ngudi dd ndp theo Bién lai thu tam tng 4an phi, 1& phi Toa 4n sb
AA/2021/0011737, s6 AA/2021/0011728 ngay 30 thang 10 nam 2023 tai Cuc Thi
hanh an dan sy tinh Binh Duong, nén khong phai nop thém.

Vi cac lé trén,
Can ct Biéu 314 B6 luat T6 tung dan su,
QUYET DINH:

1. Khong chap nhan khang cdo cia nguyén don Quach Thuy L1, nguoi co
quyén loi, nghia vy lién quan Truong Thi Ngoc L2 do ba B Thi V lam dai dién
khang cao; gitt nguyén Quyét dinh sd 15/2023/QDST-DS ngay 31 thang 8 nam
2023 ciia Toa 4n nhan dan tinh Binh Dwong vé viéc: Dinh chi giai quyét vu 4n dan
su thu Iy s6 41/2019/TLST-DS ngay 07 thang 6 ndm 2019.

2. V& an phi phuc thdm: Can ct khoan 1 Diéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu Qudc
hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi
Toa an, ba Quach Thyy L1, ba Truong Thi Ngoc L2 moi nguoi nop 300.000 dong
tlen an phi dan sy phtc tham duoc khau trir tir 300.000 dong tién tam tng an phi
modi ngudi d3 ndp theo Bién lai thu tam Ung 4n phi, 1& phi Toa 4an s6
AA/2021/0011737, s6 AA/2021/0011728 ngay 30 thang 10 nam 2023 tai Cuc Thi
hanh an dan su tinh Binh Duong, nén khong phai nop thém.

3. Quyét dinh phuc tham c¢6 hiéu luc phap luat ké tur ngay ra quyét dinh./.

Noi nhén: , TM. HOI PONG PHUC THAM

- Toa dn nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TP.HCM;

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Cac duong su;

- Luu HS (2), VT (5), 15b, (TK-PH). Nguyén Vin Tiu



