TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN KBANG Poc lap - Tw do - Hanh phic
TINH GIA LAI

Ban 4n s6: 24/2024/HNGD-ST.
Ngay: 11/7/2024.
“V/v: Kién yéu cau thay doi mirc

cdp dwong nuoi con chung sau ly hon”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KBANG,TINH GIA LAI

-Thanh phan Hpi dong xét xir so thim gom co:
Thdm phan - Chii toa phién toa: Ong Lé Vin Nguyén.
Cdc Hoi tham nhén dan:

1. Ong Phan Dinh Toan.

2. Ba Hoang Thi Qué.

-Thw ky phién toa: Ong Phan Pinh Mio - Thu ky Toa an nhan dan (TAND)

huyén Kbang, tinh Gia Lai.

- Pai di¢n Vién kiém sdt nhan din (VKSND) huyén Kbang tham gia phién

toa: Ba Nguyén Thu Thuy - Kiém sat vién.

Trong ngay 11/7/2024, tai try s TAND huyén Kbang, tinh Gia Lai xét xur so
tham cong khai vu 4n hon nhan va gia dinh (HN&GD) thy 1y sb: 03/2024/TLST-
HNGD ngay 08/01/2024 vé tranh chip: “Kién yéu cau thay déi mirc cdp dwéng nuoi
con chung sau ly hén” theo Quyét dinh dwa vu 4n ra xét xtr sé 19/2024/QPST-

HNGD ngay 07/6/2024, gitta cac duong su:
- Nguyén don: Ong Nguyén Hiru G, sinh nam 1970;
- Bi don: Ba Nguyén Thi H, sinh nim 1974;
Cung dia chi: Thon T, xa S, huyén K, tinh Gia Lai.
Cdac duong sy co mat tai phién toa.

NOI DUNG VU AN

Theo don khoi kién ngay 08/01/2024 va cac tai liéu, chung cw khdc co trong

hé so vu dn, nguyén don ong Nguyén Hitu G trinh bay:

Ong va ba Nguyen Thi H trude day 1a vo chong nhu’ng da dugc TAND huyen
Kbang, tinh Gia Lai giai quyét cho ly hon theo Ban 4n sb: 16/2021/HNGD-ST ngay
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17/12/2021. Qua trinh chung song, ong ba c6 voi nhau 02 con chung 1a Nguyén buc
Minh P, sinh ndm 1999 va Nguyén Buc M, sinh ngay 06/9/2008; do chau P da du tuoi
truong thanh c6 kha nang lao dong nén 6ng ba khong yeu cau va Toa an khong gidi
quyét. D6i voi chau M, Ban an s6: 16/2021/HNGD-ST ngay 17/12/2021 da giao chau
cho ba H tiép tuc trong nom, cham séc, g1a0 duc va nuoi du’O’ng cho dén khi chau
truong thanh, ¢6 kha nang lao dong; dng c6 nghia vu cap dudng nuoi chau M voi mirc
2.000.000 dong/thang, bat dau tir thang 10/2021 cho dén khi chau trudng thanh, co
kha nang lao dong.

Do hoan canh kinh té cua ong hi¢n rat kho khan, 6ng lam nghe tu do, nuong ray
it nén thu nhap khong 6 6n dinh, bap bénh; bd 6ng om dau mot thoi gian dai va chet vao
cudi nam 2022, trong thoi gian d6 ong phal lo kinh té chay chita cho b 6ng rat nhiéu;
nay b ong chet me 6ng 16n tudi khong con kha ning lao dong, mot minh Ong pha1
ganh vac kinh te gia dinh va phai thuong Xuyen di lai gitra K va qué tén nhiéu chi
phi. Vi vay, ong khong thé dam bao dwoc muc cip dudng nudi chdu M la 2.000.000
dong/thang nhu Béan 4n da tuyen nén 6ng khoi kign dé nghi Toa an thay doi muc cap
dudng nudi chau M xudng con 1.500. 000 dong/thang

Tai phlen toa hom nay, 6ng G van gilt nguyén ndi dung trinh bay va yéu cau
kho1 kién nhu no1 & trén.

Tqi ban ty khai ngay 12/1/2024 va cac tai liéu, chirng cir khdc co trong ho so
vu dn, bi don ba Nguyen Thi H trinh bay:

Ba nhat tri vé ndi dung ong Nguyén Hitu G trinh bay vé quan h€ hon nhén gitra
ba va ong G, ong ba da dugc TAND huyen Kbang, tinh Gia Lai glal quyét cho ly hon
theo Ban an s6 16/2021/HNGD-ST ngay 17/12/2021. Ban an s6 16/2021/HNGD-ST
ngay 17/12/2021 da giao con chung la chau Nguyen btric M, sinh ngay 06/9/2008 cho
ba nudi dudng cho dén khi chau truO’ng thanh, c¢6 khd nang lao dong; 6ng G c6 nghia
vu cap dudng nudi chau M véi muic 2.000.000 dong/thang, bat dau tir thang 10/2021
cho dén khi chau truong thanh, c6 kha ning lao dong.

‘Nay 0ng G duara ly do 6 ong phal lo cho kinh té gla dinh, hoan canh kinh té ctia
ong rat kho khan 1a khong dung vi ong dugc chia mot nura tai san chung trong thoi ky
hon nhén, thu nhap cua ong on dinh, du kha nang cap du’ong nudi chau M véi1 muc
2.000.000 dong/thang. Vi vay, ong G yéu cau thay doi murc cap dudng nudi chau M
xuéng con 1.500.000 dong/thang thi ba khong dong y.

Tai phién tda hom nay, ba H van gitt nguyén ndi dung trinh bay va quan diém
nhu noi & trén.

Cdc tai liéu, chitng civ dwoc nguyén don giao ndp, gom: 01 Ban an sb
16/2021/HNGD-ST ngay 17/12/2021 cia TAND huyén Kbang, tinh Gia Lai (bdn
chinh); 01 Cian cudc cong dan mang tén Nguyén Hiru G (bdn photo).

Cdc tdi liéu, chitng cit dwoe bi don giao ngp, gom: 01 Pon trinh bay dé ngay
19/3/2024 ¢ x4c nhan ciia UBND x4 S (ban chinh); 01 Bién lai thu tién s6 50 ngay
29/3/2024 cia Truong P1 (ban dong dau treo); 01 Ban tong hop thu tién hoc tir thang
8/2023 dén thang 3/2024 nam hoc 2023-2024 (ban photo).
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Cdc tinh tiét, sw ki¢n khong phai chirng minh: Ong Nguyén Hitu G va ba
Nguyén Thi H trudc day 1 vo chong nhung da duoc TAND huyén Kbang giai quyet
cho ly hon; 6ng ba c6 con chung chua thanh nién la chau Nguyen Dirc M, sinh ngay
06/9/2008; khi g1a1 quyet ly hon, Toa an da budc 6ng G phai ¢6 nghia vu cap dudng
nuéi chau M véi mirc 2.000.000 dong/thang, bét dau tur thang 10/2021 cho dén khi
chau truong thanh, c6 kha nang lao dong. Piéu nay duogc thé hién qua chuing ctr do
ong G giao ndp 1a Ban an so 16/2021/HNGD-ST ngay 17/12/2021 cia TAND huyén
Kbang, tinh Gia Lai (ban chinh).

Tai phién toa, KSV phdt biéu quan diém ciia VKSND huyén Kbang, tinh Gia
Lai vé vigc gidi quyét vu dn nhw sau:

Pé nghi Hoi dong xét xar (HDXX) cian ctr vao cac Didu 28, 35, 39, 91, 93, 94,
95, 108, 144, 147, 238 va 266 ciia BLTTDS nam 2015; cac Piéu 58, 82, 83, 107,
110, 116 va 117 cua Luat HN&GD nam 2014; Nghi quyét $6: 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hoi;

~ Xu: Bac yéu céu,khé’i kién ctia nguyén don 6ng Nguyén Httu G, buge ong G

tiép tuc c6 nghia vu cap dudng nudi con chung la chau Nguyén Buc M voi murc
2.000.000 dong/thang cho dén khi chau trudng thanh, cé kha nang lao dong va tu 1ap
dugc.

Budc 6ng G phai chiu an phi hon nhan gia dinh so tham (HNGDST) theo quy
dinh 1a 300.000 dong.

NHAN PINH CUA TOA AN

[1] Vé t6 tung dan sw: Ong Nguyén Hitu G c6 don khai kién dé nghi TAND
huyén Kbang, tinh Gia Lai giai quyét tranh chap vé mirc cdp dudng nudi con chung
sau ly hon giita ong va ba Nguyén Thi H. Theo quy dinh tai khoan 5 Diéu 28, khoan 1
Piéu 35, diém a khoan 1 Piéu 39 cua B luat t6 tung dan sy (BLTTDS) nam 2015 thi
vu an thudc tham quyen g1a1 quyét cia TAND huyen Kbang, tinh Gia Lai.

[2] Vé gidi quyet vu dn: Ban an hon nhéan gia dinh so tham s 16/2021/HNGD-
ST ngay 17/12/2021 cia TAND huyen Kbang, tinh Gia Lai da giai quyét cho ong G
va ba H duoc ly hoén voi nhau; Ban an nay cling da giao con chung la chau Nguyen
Dirc M, sinh ngay 06/9/2008 cho ba H nu6i dudng cho dén khi chau tru’ong thanh, co
kha nang lao dong; ong G c6 nghia vu cap dudng nudi chau M véi mue 2.000.000
dong/thang, bat dau tu thang 10/2021 cho dén khi chau truong thanh, ¢6 kha nang lao
dong Nay 6ng G cho rang dleu kién, hoan canh kinh té ciia Ong hién rat khé khan nén
ong khai kién yéu cau thay d6i muc cap dudng nudi chau M xudng con 1.500.000
dong/thang.

Xét yéu cau khoi kién cua ong G la khong c6 co so vi khi ly hon véi ba H, ong
G dugc phén chia tai san chung la quyen sir dung dat va tai san trén dat cung cac tai
san khac tri gia hon 01 ty dong; ngoai ra, theo cung cép cta chinh quyén dia phuong
thi 6ng G hién co diéu kién kinh té, thu nhap on dinh tir lam ndng nghi€p; o6ng khai
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hoan canh kinh té ctia 6ng rat kho khian nhung lai khong dua ra dugc chimg ctr chu:ng
minh cho 161 khai cua minh. Mat khac, hi¢n chau M da gan 18 tudi, thoi gian ong G
phai cap dudng nudi chau cho dén khi chau truong thanh, co kha nang lao dong
khong con nhleu hién chau dang theo hoc tai Truong P1 & thanh pho B, tinh bak Lak
v6i tong sb t1en gla dinh phal ndp theo nam hoc theo cung cap cla nha truong la
55.555.000 dong nén muc cap du:0’ng nudi chau M hién 6ng G dang phai c6 nghia vu
cling khong du bu ddp dé nudi chau an hoc. Ngoal ra, ké tir khi ly hon ba H cho dén
nay, ong G ciing khong thuc hién nghia vu cap duong nudi chau M theo nhu Ban an
da tuyén la chua thyc hién dung va day du nghia vy cia minh d6i voi con chung.

Nhu vay, xét yéu cau khai kién cua 6ng G la khong c6 co so nén khong dugc HDXX
chap nhan; dé dam bao quyen loi cho chau Nguyén Purc M, sinh ngay 06/9/2008, can
phai gilt nguyén mic cip dudng nudi chdu ma 6ng G phai chiu theo Ban an s
16/2021/HNGD-ST ngay 17/12/2021 ctia TAND huyén Kbang, tinh Gia Lai la
2.000.000 dong/thang, thoi gian cip dudng la tir thang 10/2021 cho dén khi chau M
truong thanh, co kha nang lao dong.

[3] Vé dan phi HNGPST: Do yéu cau khai kién cua ong Nguyén Hiru G khong
duoc chap nhan nén 6ng phai chiu an phi HNGDST theo quy dinh 1a 300.000 dong.

Vi cac lé trén,

QUYET PINH:

- Can ctr vao cac Diéu 28, 35, 39, 91, 93, 94, 95, 108, 144, 147, 238 va 266 cla
BLTTDS nam 2015;

- Can cir vao cac Diéu 58, 81, 82, 83, 107, 110, 116 va 117 cua Luat HN&GD
nam 2014;

- Can cir vao Nghi quyét sb: 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy
ban Thuong vu Quéc hoi;

Xur: Bac toan bg yéu cau khai kién cua nguyén don 6ng Nguyén Huu G vé viée
thay d6i murc cAp dudng nudi con chung sau ly hon; giir nguyén mirc cap dudng nudi
con chung la chau Nguyén Puc M, sinh ngay 06/9/2008 ma 6ng G phai chiu la
2.000.000 dong/thang, thoi gian cap dudng ké tir thang 10/2021 cho dén khi chdu M
truéng thanh, co kha nang lao dong. ‘

Truong hop ban an dugc thi hanh theo quy dinh tai Bi€éu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan
su; thoi hi¢u thi hanh 4n dan sy dugc thuc hién theo quy dinh tai diéu 30 Luat thi
hanh an dan su.

3. Vé an phi: Ong Nguyén Hitu G phai chju 300.000 dong 4n phi HNGDST
nhung duoc trir vao sé tién tam tng 4n phi 6ng da nop 1a 300.000 dong theo Bién lai



thu tam tng phi, 1& phi Toa an s6: 0002029 ngay 08/01/2024 ctia Chi cuc Thi hanh an
dan sy huyén Kbang, tinh Gia Lai; 6ng G da ndp du &n phi HNGDST.

Trong thoi han 15 ngay ké tir ngdy tuyén an (ngay 11/7/2024), cac duong su cd
quyén lam don khang cao dé yéu cau TAND tinh Gia Lai xét xtr phtic tham./.

Noi nhén: TM.HQI PONG XET XU SO THAM
-TAND tinh Gia Lai; THAM PHAN-CHU TQA PHIEN TOA

-VKSND Kbang;

-Chi cuc THADS Kbang;

-Céac duong su;
-UBND cip x3 noi PKKH;
-Luu HSVA,VPTA.

Lé Van Nguyén
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CAC HQI THAM ND THAM PHAN-CTPT
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Noi nhin: TM.HOQI PONG XET XU SO THAM

“TA tinh; THAM PHAN-CHU TQA PHIEN TOA
-VKS KBang;
-THA KBang;

-Cac duong sy;
-Luu HS vu an.

Lé Van Nguyén
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