TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH DUONG DPgc 1ap - Tw do - Hanh phc

Ban &n sd: 32/2024/KDTM-PT
Ngay 11-7-2024
Vv tranh chap hop ddng mua ban
hang hoa

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi déng xét xi phac tham gém co:

Tham phén - Chui toa phién tda: Ong Pao Minh Pa

Céac Tham phan: Ong Phan Tri Diing

Ba Tran Thi Tham

- Thuw ky phién toa: Ba Duong Thi Kim Thoa — Thu ky Toa an nhan dan

tinh Binh Duong.
_- Dgi dign Vign Kiém sdt nhan dan tinh Bink Duong tham gia phién

toa: Ong Pham Van Xong - Kiém sat vién.

Ngay 11 thang 7 ndm 2024 tai try s¢ Toa an nhan dan tinh Binh Duong
xét xu phic tham cong khai vy an thu Iy so 26/2024/TLPT-KDTM ngay
11/6/2024 v¢ viéc “tranh chap hop dong mua ban hang héa”.

Do Bén 4n kinh doanh, thwong mai so tham s6 11/2024/KDTM-ST ngay
22/4/2024 cta Toa an nhan dan thanh pho T1, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu &n ra xét xu phic tham sé 27/2024/QDXXPT-
KDTM ngay 18/6/2024, gitta céc duong su:

- Nguyén don: Cong ty TNHH H1; dia chi: s0 G, B, KCN S, phuong D,
thanh pho D, tinh Binh Duong;

Nguweoi dai dien hop phap cia nguyén don: 6ng Lé Phi H, sinh nam 1982;
dia chi: A duong P, khu pho B, phuong D, thanh pho D, tinh Binh Duong; cé
mit.

- Bi don: Cong ty TNHH S; dia chi: s6 B, khu ph6 C, phuong T, thanh
pho T, tinh Binh Duong.

Nguoi dai dién hop phép ciia bj don: 6ng Nguyén Van L, sinh ndm 1988;
dia chi: 3, duong P, Phuong G, quan P, Thanh pho H6 Chi Minh (Vén ban uy
quyen ngay 10/7/2024); c6 mat.
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- Nguoi khdng cao: Nguyén don Cong ty TNHH H1; Bi don Cong ty
TNHH S.

NQI DUNG VU AN:

Theo Don khéi kién ngay 20/11/2023 va loi khai trong qud trinh gidi quyét
Vu dn, nguyén don va nguoi dai dién hop phdp cho nguyén don — 6ng Lé Phi H
trinh bay:

Cong ty TNHH H1 (goi tit 1a Cong ty H1) va Céng ty TNHH S (goi tat 1a
Cong ty S) c6 thoa thuan mua ban nguyén liéu son theo quy céch, sé lugng, don
gia va thoi gian giao hang duoc thé hién theo ting don hang cu thé, thanh toén
bang tién mat hozc chuyén khoan sau 30 ngay ké tir ngay giao hang.

T nam 2016, Cong ty H1 nhiéu lan giao hang cho Cong ty S va da xuat
cac Hoa don gia tri gia ting (VAT) s6: 0002323, 0002381, 0002390, 0002420,
0002427, 0002428, 0002497, 0000038, 0000057. Bén ngay 30/11/2019, Cong
ty H1 va Cong ty S ky bién ban xac nhan cong no con lai caa Céng ty S la
335.058.231 dong; do diéu kién kho khian, ngay 02/12/2019, Cong ty S guri vin
ban Xin gia han thanh toan thanh nim dot, cu thé: Ngay 11/12/2019 thanh toan
80.000.000 dong; ngay 11/01/2020 thanh toan 80.000.000 dong, ngay
11/02/2020 thanh toan 50.000.000 ddng, ngay 11/3/2020 thanh toan 60.000.000
ddng, ngay 11/4/2020 thanh toan 65.058.231 dong.

~ Tuy nhién, Cong ty S chi thanh toan tién hang 1a 190.727.116 dong, con
ng so tién 160.058.231 dong.
Cong ty H1 khoi kién yéu cau Cong ty S thanh toén tien no goc la
160.058.231 dong, tien lai do cham thanh toan la 214.989.334 dong.
~ Den ngay 10/4/2024, Cong ty S tiép tuc thanh toan cho Cong ty H1 s6 tien
goc 30.000.000 dong, con no lai so tien ng goc 1a 130.058.231 dong.
Bi don Cong ty S da duoc triéu tap hop 16 tham gia phién hop kiém tra

viéc giao nop, tlep can, cong khai chung cr va hoa giai va triu tap tham gia
phién toa hop 18 dén lan tht hai nhung vang mit khong 1y do.

Ban an kinh doanh thuong mai S0 thdm sé: 11/2024/KDTM-ST ngay
22/4/2024 cia Toa an nhan dan thanh pho T1, tinh Binh Duong da tuyén:

1. Chap nhan mot phan yéu cau khai kién cua Cong ty TNHH H1.

cong ty TNHH S co6 nghia vu tra cho Cong ty TNHH H1 sé tién no
130.058.231 (6t tram ba muoi triéu, khong trdm ndm muoi tdm nghin, hai trém
ba muoi mot) dong va tien lai 114.836.765 (Mot trdm mudgi bon trigu, tdm tram
ba muoi sdu nghin, bay tram sau muoi 1ldm) dong.

2. Khdng chap nhan mot phan yéu cau khoi kién cua Cong ty TNHH H1

Vvé Viéc yéu cau Cong ty TNHH Stra tién 1ai 104.941.830 dong (Mot tram 1é bon
triéu, chin trim bon muoi mdt nghin, tim trim ba muoi dong).
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Ngoai ra, Toa &n cip so tham con quyét dinh vé an phi va tuyén quyén
khang cao cho cac bén duong su.

Ngay 07/5/2024, nguyen don Cong ty TNHH H1 khang c4o mét phan ban
an so tham, y&u cau Toa an cap phuc tham stra ban 4n theo huéng buge Cong ty
TNHH S phai tra thém sé tién 1i cham tra 1a 104.941.830 dong.

Ngay 10/5/2024, bi don Cong ty S khang co ban an so tham va trinh bay:
Ngay 08/5/2024, Cong ty S da thanh toan hét sé tién ng con lai 130.058.231
ddng cho Cong ty H1; khong dong y tra lai cham thanh toan cho Cong ty H1, dé
nghi Toa &n cap phlc tham sira an so tham, bac yéu cau khai kién caa Cong ty
H1.

Tai phién toa phic tham;

Nguyén don gilt nguyén yéu cau khaoi kién va yéu cau khang cao; nguyén
don thira nhan sau khi xét xtr so tham bi don da chuyén tra da sé tién gc con no
130.058.231 dong.

Bi don giir nguyén yéu cau khang céo, khong dong ¥ tra 1ai cho nguyén
don nhu quyét dinh caa ban an so tham;

Hai bén khdng thoa thuan duoc voi nhau vé viéc giai quyét vu én.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:

Vé t6 tung: Nhimg ngudi tién hanh t6 tung va tham gia t6 tung tai phién
toa phic tham da thuc hién dang quy dinh cua B6 luat T6 tung dan su.

Vé noi dung: Bi don khang céo nhung khong cung cap duoc tai liéu chung
minh cho yéu cau khang céo, dé nghi giit nguyén ban &n so tham.

Sau khi nghién ctru cé4c tai liéu chang ctr ¢6 trong ho so va dugc tham tra
tai phién toa; can cur vao két qua tranh tung tai phién toa, y kieén caa Kiém sat
Vién;

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Nguyén don Cong ty H1 nop don khai kién bo sung véi yéu cau bi don
Cong ty S phai tra thém tién phat 322.484.000 d¢6ng do vi pham hop dong sau
khi Toa 4n da c6 quyét dinh dwa vu &n ra xét; Toa an cip so tham khdng chap
nhan thu ly giai quyét yéu cau khai kién b sung cua nguyén don 1a ding quy
dinh. Nguyén don khong khang céo noi dung ndy cia an so tham.

[2] Vé noi dung:

[2.1] Nguyén don Cong ty H1 va bi don Cong ty S c6 thoa thuan mua ban
hang hoa la nguyén li¢u son (dung trong nganh go); hai bén khong cd hop dong
cu the, dai dién nguyén don trinh bay 1a hai bén c6 trao doi rang moi lan giao
nhan hang, xuat hoa don thi Cong ty S thanh toan trong thoi han 30 ngay ké tir
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ngay xuit hoa don; dai diénqu don khong thura nhan hai bén co thoa thuan thoi
han thanh toan la 30 ngay ké tur ngay xuat hoa don gia tri gia tang.

Ngay 30/11/2019, hai bén ky van ban “Ddi chiéu cong ng™ ¢ ndi dung:
Cong ty S con ng Cong ty H1 so tien 355.058.231 dong, cdng ng qua han; vén
ban khéng co6 ndi dung cong ng qué han tir thoi diém nao.

Ngay 02/12/2019, Cong ty S gui van ban cho Cong ty H1 xin gia han
thanh toan so6 tien 355.058.231 dong lam 05 lan, tir ngay 11/12/2019 dén
11/04/2020; Cong ty H1 ky xac nhan nhung khong ghi ndi dung dong y hay
khong dong y va khdng ¢ ndi dung veé tieén 1ai cham thanh toan.

[2.2] Do d6, khi Cong ty S khong thuc hién hoac thuc hién khong diung
van ban “Déi chiéu cong no” ngay 30/11/2019 va vin ban xin gia han tra no
ngay 02/12/2019 thi phai c6 nghia vu tra 1ai cham thanh toan cho Cong ty H1
trén so ng goc 355.058.231 dong; khang cao cua bi don khong dong y tra 1ai cho
nguyén don la khong dung phap luat.

Toa &n cap so tham chap nhan yéu cau tinh 14i caa nguyén don, budc bi
don phal tra lai Cham thanh toan sau ngay 30/11/2019 1a c6 can cur; nguyén don
khang c40 y&u cau tinh 14i trén timg hoa don sau thoi han 30 ngay ké tur _ngay
Xuat hoa don nhung khong chang minh c6 sy thoa thuan gitra hai bén vé thoi
han tinh 131 nén khong c6 can ctr d€ xem xeét.

~ [2.3] Sau khi xét xt so tham, bi don d thanh toan cho nguyén don sf) tién
goc 130.058.231 dong, do d6 nghia vu tra ng theo an so tham s& dugc khau true
vao so tién da tra nhung bi don van phai chiu an phi theo ban an so tham.

[3] Y kién cuia dai dién Vién Kiém sat nhan dan tinh Binh Duong vé viéc
gitt nguyén ban an so tham la phu hop.

[4] An phi phdc tham: Nguyén don, bi don phai chju theo quy dinh cua
phap luat.

Vi 18 trén;

QUYET PINH:

Cin ctr khoan 1 Piéu 147, khoan 1 Biéu 148, khoan 1 Dicu 308 va bicu
313 cua Bo luat To6 tung dan sy nam 2015;

Cin ctr Diéu 29 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Thuong vy Quoc hoi Khoa XIV quy dinh vé muc thu,
mien, giam, thu, nop, quan ly va su dung an phi va Ié phi Toa an.

1. Khéng chap nhan khang céo cua nguyén don Cong ty TNHH H1 va
khang cao cua bi don Cong ty TNHH S.
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2. Gitt nguyén Béan 4n kinh doanh, thwong mai so tham sb
11/2024/KDTM-ST ngay 22/4/2024 cua Toa an nhan dan thanh pho T1, tinh
Binh Duong nhu sau:

2.1. Chap nhan mot phan yéu cau khoi kién cua Cong ty TNHH H1.
Buoc Cong ty TNHH S ¢6 nghia vu tra cho Cong ty TNHH H1 sé tién no

130.058.231 déng (Mot tram ba muoi triéu, khong trim nim muoi tdm nghin,
hai tram ba muoi mot dong).

Nghia vy tré ng s6 tién 130.058.231 dong (Mot trim ba muoi tridu, khdng
tram nam muoi tim nghin, hai tram ba muoi mot dong) da dugc Céng ty TNHH
S thuc hién xong vao ngay 08/5/2024.

_ 2.2.Bugc Cong ty TNHH S ¢6 nghia vu tra lai cho Cong ty TNHH H1 )
tien 114.836.765 dong (Mot tram mudi bon tri¢u, tdm trdm ba muoi sau nghin,
bay tram sau muoi lam dong).

K& tir ngay ngudi dugc thi hanh 4n c6 don yéu cau thi hanh 4n cho dén
khi thi hanh xong, néu nguoi phai thi hanh an cham thi hanh thi con phai chiu
tien l1ai theo muc lai suat quy dinh tai khoan 2 bi¢u 468 B luat Dan su.

2.3. Khong chap nhan mot phan yéu cau khoi kién cua Cong ty TNHH H1

vé viéc yéu cau Cong ty TNHH S tra sb tién 1ai 104.941.830 dong (mot tram 1€
bdn triéu, chin trim bon muoi mét nghin, tAm trdim ba muoi dong).

3. An phi kinh doanh, thuvong mai so tham:

Cong ty TNHH S phai chiu 4n phi so tham 1a 12.254.749 dong (mudi hai
tri¢u, hai tram nam muoi bon nghin, bay tram bon muoi chin dong).

Cong ty TNHH H1 phai chiu 5.247.091 dong (ndm triéu, hai trdm bon
muoi bay nghin, khong trdm chin muoi mot dong), dugc khau tri tién tam tng
an phi da nop 9.237.513 dong (chin tri¢u hai tram ba muoi bay nghin, ndm tram
muoi ba dong) theo Bién lai thu s6 0001748 ngay 12/12/2023 cua Chi cuc Thi
hanh an dan su thanh pho T1, tinh Binh Duong.

~_ Chi cyc Thi hanh an dan sy thanh phd T1 tra lai cho Cong ty TNHH H1
s tién 3.990.422 dong (ba tri¢u, chin trdm chin mwoi nghin, bon tram hai muoi
hai dong).
4. An phi kinh doanh, thwong mai phtc tham:

_Cong ty TNHH S phai chju 2.000.000 dong (hai trigu dong), duoc khau
trie tién tam Ung an phi da nop theo Bién lai thu so 0001486 ngay 22/5/2024 cua
Chi cuc Thi hanh &n dan su thanh pho T1, tinh Binh Duong.

~Cong ty TNHH H1 phai chju 2.000.000 dong (hai tri¢u dong), duoc khau
tror tien tam umg an phi da nop theo Bién lai thu s6 0001444 ngay 14/5/2024 cua
Chi cuc Thi hanh &n dan su thanh pho T1, tinh Binh Duong.

Truong hop Ban an dugc thi hanh theo quy dinh tai tai Diéu 2 Luat Thi
hanh &n dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy
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c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh
&n hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7A va 9 Luat Thi
hanh &n dan sy, thoi hiéu thi hanh 4n dwoc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN CHU TQA PHIEN TOA
- Chi cuc THADS thanh phd T1; (da ky)

- TAND thanh phé T1;
- Cac duong sy (d€ thi hanh);
- Luu: H6 so, T6 HCTP, Toa K.

Pao Minh Pa



