TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tu do — Hanh phiic

Ban an sb: 512/2024/DS-PT
Ngay 11 — 7 — 2024
V/v Tranh chap vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong DS Pinh Thanh

Cdc tham phan: Ong Piang Van Y

Ba Binh Ngoc Thu Huong

- Thu ky phién toa: Ba Nguyén Thi Hong Nhung — Thu ky Toa an nhan
dan cép cao tai Thanh phé HO Chi Minh.

- Pai di¢n Vién kiém sdt nhan din cdp cao tai Thanh phé Hé Chi
Minh tham gia phién toa: Ong Pham Vin Nhan — Kiém sat vién.

Ngay 11 thang 7 nam 2024 tai try s Toa &n nhan dan cap cao tai Thanh
phd H6 Chi Minh xét xtr phiic tham c6ng khai vu an dan su phuc tham thu 1y s6:
268/2024/TLPT-DS ngay 15 thang 4 nim 2024 vé vu an “Tranh chap vé thira ké
tai san”.

Do Béan an dan su so tham so: 19/2024/DS-ST ngay 10 thang 01 nim
2024 cua Tda an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phic tham sb: 1996/2024/QD-PT
ngay 26 thang 6 nam 2024; gitra cac duong su:

- Nguyén don: Ba Vii Thi L, sinh ndm 1927, (chét nam 2022);

Ngueoi ké thira quyén, nghia vu té tung ciia ba L: Ba Pham Thi Kim D,
sinh ndm 1959; dia chi: 121 Q.V, B. NSW 2207, Australia, (vang mdt);

Nguweoi dai dién theo ity quyén cua ba D (theo Gidy 1y quyén ngay
16/11/2020 hop thirc héa lanh sw tai Australia va Hop dong iy quyén sé cong
chirng 005441 ngay 29/11/2022 tai Vian phong Céng ching NVN): Ong Huynh
Khac Th, sinh nim 1976; dia chi: S6 357/1 A NTT, Phuong 1, quan TB, Thanh
phd Hb6 Chi Minh, (c6 mdt).



- Bi don: Ba Vii Thi Kim V, sinh nim 1959; dja chi: S5 9/10/1 BVB, T6
10, Khu phd 6, phuong TT, thanh phd TD, Thanh phé H6 Chi Minh, (vang mdt);

Nguweoi dai dién theo 1y quyén ciia ba V (theo Gidy uy quyén ngay
06/12/2023): Ba Nguyén Kim Ph, sinh nim 1984; dia chi: A 10-11 C. TT, 36
MCT, phudng AP, thanh phd TD, Thanh phd HO Chi Minh, (c6 mdt).

Nguoi co quyén loi, nghia vu lién quan:

1. B4 Pham Vii Hai A, sinh nam 1981; dia chi: S6 45A TVD, Phuong 9,
Quan 3, Thanh phd Hd Chi Minh, (ving mat);

Nguwoi dai dién theo 1y quyén ciua ba A (theo Gidy 1y quyén ngdy
06/12/2023): Ba Nguyén Kim Ph, sinh nim 1984; dia chi: A 10-11 C. TT, 36
MCT, phuong AP, thanh phé TP, Thanh phé H6 Chi Minh, (c6 mdt).

2. Ong Pham Vi Khanh Nh, sinh nim 1983; dia chi: 1/40 P. Street, .V
NSW, 2166. Uc, (vang mdt).

Nguwoi dai dién theo 1y quyén cia 6ng Nh (theo Gidy uy quyén ngay
06/12/2023 chitng thiee tai Sydney sé cong chitng SYD-23/GUQ/12.06.05, quyén
s6 12/2023 Idp tai Tong lanh sw qudn Viét Nam tai Sydney - Uc): Ba Nguyén
Kim Ph, sinh nam 1984; dia chi: A 10-11 C. TT, 36 MCT, phuong AP, thanh
phé TP, Thanh phé Ho Chi Minh, (c6 mdt).

- Nguoi khang cdo: Bi don ba Vi Thi Kim V.
NOQI DUNG VU AN:

- Tai Don khaoi kién ngay 16/11/2020 nguyén don ba Vii Thi L cé nguoi
giam hé 14 ba Pham Th; Kim D theo Quyét dinh sé 1303/2020/0DST-DS ngay
25/8/2020 cua Toa &n nhan dan Thanh pho Hé Chi Minh (sau ddy goi tat 1
phia nguyén don) trinh bay:

Ong Pham Vin Thl, sinh nim 1954, (chét nim 2019) Ia con cua 6ng
Pham Dinh Nh1 va ba Vi Thi L, sinh nim 1927 (ba L mat ning lyc hanh vi dan
su theo Quyét dinh s6 1303/2020/QDST-DS ngay 25/8/2020 cua Toa &n nhan
dan Thanh phé Ho Chi Minh). Ong Pham Vin Th1 két hén véi ba Vit Thi Kim
V sinh duoc 02 ngudi con tén Pham Vii Hai A, sinh nim 1981 va Pham Vii
Khanh Nh, sinh nam 1983. Trong thoi ky hdon nhén, 6ng Thl va ba V tao lap
dugc 03 tai san nhu sau:

Thet nhdt: Can nha sé 45A TVD, Phuong 9, Quan 3, Thanh phd H6 Chi
Minh;

Thit hai: Can nha s6 9/10/1 VB, T6 10, Khu phé 6, phuong TT, thanh
phé TP, Thanh phé H6 Chi Minh;



Thur ba: Sap s6 312-314-316 chg TP, phuong TD, Quan 1, Thanh phé
H6 Chi Minh.

Niam 2019, 6ng Thl chét khong dé lai di chiic nén phan di san thira ké
ctia 6ng Thi 14 1/2 gia tri ctia 03 tai san néu trén. Ba L yéu cau chia chia di san
thira ké cua 6ng Thl theo quy dinh cua phép luat cho ba L duoc huéng gia tri
vé6i s6 tién 2.500.000.000 dong.

Tai Bién ban kiém tra viéc giao nop, tiép can, cong khai ching cir ngay
07/9/2023 phia nguyén don yéu cau Toa an nhan dan Thanh phd H6 Chi Minh
xem xét giai quyét van dé chia phan thira ké di san ctia 6ng Pham Vin Thl tai sb
45A TVD, Phuong 9, Quéan 3, Thanh phé H6 Chi Minh theo Gidy chiing nhan
quyén so hitu nha & va quyén sir dung dat & s6 vao sd cip gidy chimg nhan
quyén str dung dat: CH 15008 do Uy ban nhan dan (UBND) Quan 3, Thanh phé
H6 Chi Minh cap ngay 30/8/2017 va tai nha, dat s 9/10/1 BVB, T6 10, Khu
phé 6, phuong TT, thanh phd TP, Thanh phd H6 Chi Minh theo Gidy chimng
nhan quyén sé hitu nha ¢ va quyén st dung dit & s6 vao sb cp gidy chimg nhan
quyén str dung dat: AE 9999576 do UBND quén TP, Thanh phd H6 Chi Minh
cap ngay 17/7/2006.

Yéu cau chia di san thira ké cua dng Thi theo quy dinh cta phéap luat. Vi
6ng Thl chét nam 2019 c¢6 di chic toan b nha dat trén cho ba Vi Thi Kim V,
nhung ba Vit Thi L (1a me rudt cua 6ng Thl) theo quy dinh tai diém a khoan 1
Diéu 644 Bo luat Dan sy thi ba L (mét nang lyc hanh vi dan sy) 14 nguoi thira ké
khong phy thudc vao nodi dung di chiic nén dugc hudng phan di san bang 2/3
suat ciia mot ngudi thira ké theo phap luat néu di san duoc chia theo phap luat.

Hang thira ké ctia 6ng Pham Vin Thl gom c6 04 nguoi, gom: Ba Vil
Thi L (me¢ 6ng Th1), ba Vi Thi Kim V (vg 6ng Thl) va 02 nguoi con cua 6ng
Th1 1a ba Pham Vii Hai A va 6ng Pham Vi Khanh Nh. Ngay 09/11/2022, ba Vi
Thi L chét. Hang thira ké thir nhat ctia ba L gdm 6ng Th1 (chét) va ba Pham Thi
Kim D; do 6ng Th1 chét truéc ba L nén cac con cua dng Thi 12 ba Pham Vii Hai
A va 6ng Pham Vii Khanh Nh s& 14 ngudi huong thira ké thé vi phan di san ma
6ng Th1 dugc hudng cua ba L. Do vy, di san cia ba L s& dugc chia déu cho 03
nguoi 12 ba Pham Thi Kim D, ba Pham Vi Hai A va 6ng Pham Vi Khanh Nh.
Ba D yéu cau duoc huong phan di san ctia ba Vii Thi L theo quy dinh cua phap
luat. Bé nghi Toa an khong tién hanh hoa giai, dua vu an ra xét xir theo quy dinh
cua phéap luat.

Ngay 10/11/2023, ba Pham Thi Kim D c6 Pon xin rGt mot phan yéu cau
khoi kién ciia nguyén don, theo d6 xéac dinh ba Vil Thi L chét ngay 15/11/2022
va khong yéu cau Toa an giai quyét chia thira ké d6i voi cac sap 312-314-316
chg TP, phudong TP, Quan 1, Thanh phd Ho Chi Minh; chi yéu cau Toa 4n chia
thira ké theo phap luat d6i voi phan tai san 13 nha ¢ va quyén sir dung dat o tai



dia chi 45A TVD, Phuong 9, Quéan 3, Thanh phé Ho Chi Minh va tai dia chi
9/10/1 PVB, T6 10, Khu phd 6, phuong TT, thanh phé TD, Thanh phé HO Chi
Minh.

- Bi don ba Vi Thi Kim V ¢ nguoi dai dién theo iy quyén 1a dng Tran
Chinh Ng trinh bay y kién tai Ban tw khai ngay 07/3/2023 va tai Bién bdn kiém
tra viéc giao nép, tiép cdn, cong khai chimg cir ngay 07/9/2023 véi néi dung
nhw sau.

Ong Pham Pinh Nhl (chét nim 2008) va ba Vii Thi L (chét ngay
09/11/2022) ¢6 02 ngudi con la 6ng Pham Vin Thl, sinh ndm 1954, (chét ngay
10/02/2019) va ba Pham Thi Kim D, sinh nam 1959. Ong Pham Vin Th1 ¢6 vo
la ba Vit Thi Kim V (két hon ngay 18/10/1979); 6ng Thl va ba V c¢6 02 nguoi
con tén Pham Vit Hai A, sinh ndm 1981 va Pham Vi Khanh Nh, sinh nim 1983.
Trong thoi ky hén nhan, 6ng Thl va ba V tao lap duoc 02 tai san chung la nha
dat s6 45A TVD, Phuong 9, Quan 3, Thanh phd HO Chi Minh va nha dat sb
9/10/1 PVB, Tb 10, Khu phd 6, phuong TT, thanh phé TD, Thanh phé HO Chi
Minh. Riéng sap s6 312 chg TP, phuong TP, Quan 1, Thanh phé H6 Chi Minh
ba V chi 1a nguoi duge str dung dé kinh doanh, khong phai 13 tai san chung cta
ong Thl vaba V.

Dbi voi yéu cau chia di san thira ké cua nguyén don, theo quy dinh cta
phap luat vé thira ké, tai thoi diém 6ng Th1 chét (ndm 2019) do ba Vii Thi L 1a
me 6ng Thl nén dugc hudng thira ké di san ctia con va tai thoi diém ba L chét
(nam 2022) do ba D 1a con cua ba L nén dugc huong di san cia m¢. Nhung 6ng
Th1 14 con cta ba L chét trude ba L nén cac chau ndi cua ba L (con dng Thl) 1a
Pham Vil Hai A va Pham Vii Khanh Nh dugce huong thira ké thé vi phan di san
cta cha dugc huong. Trudc khi chét, ngay 29/12/2017 6ng Pham Vin Thl lap
Di chuc dé lai phan s& hiru cia 6ng Thl trong 02 tai san trén cho vo 1a ba Vi
Thi Kim V nén ba L tro thanh nguai thira ké khdng phu thudc vao di chic va chi
dugc huong 2/3 suat thira ké theo phap luat, dé nghi Toa an xem xét giai quyét
theo quy dinh caa phap luat. Ba V khong dong y véi yéu cau cia nguyén don,
yéu cau chia thira ké theo quy dinh cua phép luat. Bé nghi Toa an khong tién
hanh hoa giai, dua vy an ra xét xur theo quy dinh cua phép luat.

Ngay 11/12/2023, éng Tran Chinh Ng gti Pon théng béo vé viéc cham
dut tu cach 12 nguoi dai dién tham gia t6 tung theo ty quyén cua ba Vil Thi Kim
V, 6ng Pham Vii Khanh Nh va ba Pham Vil Hai A,

Tai phién toa so tham;

- Nguroi dai dién theo dy quyén ciia nguyén don trinh bay y kién: Yéu cau
Toa an chia di san cua 6ng Pham Vian Thl theo quy dinh cua phap luat cho ba
Vii Thi L va chia di san thira ké ma ba Vit Thi L dugc hudong cia 6ng Pham Vin
Th1 cho ngudi thira ké cua ba L 1a ba Pham Thi Kim D va ngudi thira ké thé vi
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ctia 6ng Pham Van Th1 1a ba Pham Vil Hai A va 6ng Pham Vit Khanh Nh; yéu
cau phat méi tai san dé chia theo quy dinh cua phap luat. Khong ddng y véi ban
photo Bang téng hop chi phi sira chita nha sé 45A TVD, Phuong 9, Quan 3,
Thanh phé HO Chi Minh ma phia bi don xuét trinh tai phién tda so tham vi theo
quy dinh tai khoan 1 Biéu 95 caa Bo luat T4 tung Dan sy nam 2015 thi tai liéu
photo khong dugc xac dinh la chung ctr cua vu an. Bi don khéng chirng minh
duoc ba D vi pham nghia vu cham soc, nudi dudng d6i vai ba Vi Thi L (me ba
D va la nguoi dé lai di san thira ké). Do vay, trinh bay cua phia bi don cho ring
ba D vi pham nghiém trong nghia vu ctia nguoi giam ho 1a khong cé can cir.

Ngueoi dai dién theo sy quyén cua bi don Vii Thi Kim V trinh bay y kién:
Nha, dat toa lac tai s 45A TVD, Phuong 9, Quan 3, Thanh phé H6 Chi Minh va
tai s6 9/10/1 BVB, T6 10, Khu phé 6, phuong TT, thanh phé TP, Thanh phé Ho
Chi Minh 12 tai san cua ba Vii Thi Kim V va chéng 14 6ng Pham Vian Thl ty tao
Iap nén. Cha me¢ 6ng Th1l tén la Pham Dinh Nh1 va Vi Thi L. Ba L va 6ng Nhl
¢6 02 nguoi con 1a 6ng Thl va ba Pham Thi Kim D. Tir nam 2008, ba D chu yéu
song & Uc, dén nam 2014 thi chinh thtrc dinh cu & Uc. Vo chong 6ng Thl, ba V
d3 dua cha me vé & chung dé cham soc, nudi dudng. Sau khi 6ng Nh1 chét (nim
2008), 6ng Th1 tiép tuc lo cho me 1a ba L. Nam 2017, 6ng Th1 phat bénh va sau
d6 tr& bénh nang, ban than khong du kha ning cham soc tét cho me nén 6ng Thil
c6 lién hé hoi ¥ kién ba D vé viéc sap xép vé Viét Nam dé cham séc cho me
nhung ba D di dinh cu nén khong thé vé Viét Nam chim me. Do vay, ng Thil
budc phai quyét dinh dua me vao séng trong Nha Bac ai BHH B, quan BT,
Thanh phé HO Chi Minh. Moi chi phi sinh hoat cia me do 6ng Th1 va ba V chi
tra. Pén khi 6ng Thl bénh ning nim mot chd, ba V phai truc tiép chim soc
chong nhung van giri diy du chi phi vao Nha Bac 4i, thuong xuyén ghé tham ba
L. Sau khi 6ng Thi chét, ba V va cac con van thuc hién cic cong viéc néu trén
cho dén lac ba L chét. Nhu vdy, 6ng Thl, ba V ciing da tron dao hiéu véi me
cho dén lac ba L mat. Tai Quyét dinh so tham s6 1303/2020/QDST-DS ngay
25/8/2020 vé viéc yéu cau tuyén bé mot ngudi mat nang luc hanh vi dan sy cia
Toda 4n nhan dan Thanh phé H6 Chi Minh, ba D ciing xac dinh ba L & véi gia
dinh 6ng Th1l. Pén khi ba L chét, gia dinh ba V mong mudn dugc to chirc dam
tang cho ba L nhung vai trach nhiém lam con ba D khong nhiing khong lo hau
su cho me ma ciing khong dong ¥ cho gia dinh ba V duoc lo tang 1& hau su cho
ba L. Theo quy dinh tai khoan 1 Diéu 46 Bo luat Dan su 2015, muc dich cua
viéc giam hg 1a dé thuc hién viéc chim soc, bao vé quyén va loi ich hop phap
cua nguoi dugce gidm hg; tuy nhién, du véi tu cach mdt ngudi con hay tu cach
nguoi giam ho, ba D cling khong thuc hién ding trach nhiém nudéi dudng me
minh, ciing khong bo chi phi dong gop cho viéc nudi dudng me. Ba D da vi
pham nghiém trong nghia vy nuéi dudng ddi véi me minh — ngudi duoc gidm
ho. Viéc khoi kién cua ba D yéu cau chia di san thira ké khong nham dé thuc



hién vi¢c cham soc hay bao vé¢ quyén loi gi cho ba L ma chi thuc hién cho chinh
minh, nham toi tai san cua gia dinh dng Thi, ba V; viéc ba D dai dién ba L khoi
kién ba V khong thé hién dugc y chi ctia ba L. Hon nita, viéc yéu cau chia di san
nay ciing khong vi loi ich ctia ba L vi vén di moi chi phi chidm lo cho cudc sdng
ctia ba L déu do vo chdng ba V va cac con cua ba V lo, ba L ciing di chét tir
nam 2022. Ong Thi chét c6 dé lai Di chuc s6 008789 do Vin phong cong ching
SVNC chung nhan ngay 29/12/2017 cho vo 1a ba V toan b phan thudc s& hitu
ctia 6ng ddi voi cac nha dat néu trén. Ba L 12 me 6ng Thl dugc hudng di san
khong phu thudc ndi dung di chiic. Ba L mét khong c6 di chuc. Ba D va 02 con
ctia 6ng Thi 12 ba Pham Vii Hai A va 6ng Pham Vi Khanh Nh 13 ngudi thira ké
cta ba L. Tuy nhién, ba D da vi pham nghi€m trong nghia vu nu6i dudng nguoi
dé lai di san. Can ct diém b khoan 1 Diéu 621 Bo luat Dan sy 2015, ba D la
nguoi khong duge quyén huong di san ctia ba L. Nhu vay, phan di san cua ba L
dugc huong tir dng Thl s& do ba A va 6ng Nh duoc huong thira ké toan bo. D&
nghi Hoi dong xét xtr xem xét bac toan bo yéu cau khoi kién cia nguyén don.

Tuy nhién, ngudi dai dién theo Gy quyén cta ba V ciing c6 xac dinh
khong cung cp dugc chimg cit chimg minh phia ba V da gui chi phi hang thang
dé cham soc nudi dudng ba L tai nha Bac ai BHH; khong chimg minh dugc viée
ba D khong gui chi phi nudi dudng ba L cho nha Bac ai BHH. Nguoi dai dién
theo Gy quyén cua bd V cung cip ban photo Bang téng hop chi phi ngay
28/12/2019 thé hién chi phi sira chita nha s 45A TVD, Phuong 9, Quan 3,
Thanh phd H6 Chi Minh sé tién 501.091.000 dong; phan xac nhan chu dau tu
khong c6 chir ky ctia ba Vi Thi Kim V, chi thé hién chir ky caa Pho Giam ddc
Cong ty mang tén LMD va con diu Cong ty TNHH Thuong mai dich vu xay
dung SV va cho rang day la chi phi sira chira nha do ba V bo sira chita nha 45A
TVD vao nam 2019 sau khi 6ng Thl chét, d& nghi Hoi dong xét xir xac dinh chi
phi trén 1a tai san riéng cua ba V khi giai quyét vu an. Nhung phia bi don ciing
xéc dinh khéng cung cap duoc ban chinh va ngoai ban photo Bang tong hop chi
phi ngay 28/12/2019 khong cung cap duoc cac tai liéu nao khac chang minh co
viéc ba V bo chi phi hop 18 dé stra chita nha 45A TVD, Phuong 9, Quan 3,
Thanh phb H56 Chi Minh.

Tai Bdn dn ddn sw so tham sé: 19/2024/DS-ST ngay 10/01/2024 (Quyét
dinh sira chita, bo sung s6: 146/QD-SCBSBA ngay 07/3/2024), Toa an nhan
dan Thanh phé Hoé Chi Minh dd quyét dinh:

1. Chap nhén yéu cau khoi kién cua nguoi ké thira quyén, nghia vu t6
tung cua nguyén don - ba Pham Thi Kim D;

2. Nhitng ngudi thira ké theo phap luat ctia 6ng Pham Vian Thl gom c6
ba Vii Thi L, ba Vii Thi Kim V, ba Pham Vii Hai A va 6ng Pham Vii Khanh Nh.



3. Nhitng nguoi thira ké theo phap luat ctia ba Vii Thi L gdm c6 ba Pham
Thi Kim D va 6ng Pham Van Thl.

4. Nguoi thira ké thé vi ctia ong Pham Vian Th1 gdom c6 ba Pham Vil Hai
A va dng Pham Vii Khanh Nh.

5. Tai san chung hop nhét trong thoi ky hon nhan cia 6ng Pham Vin
Thi va ba Vit Thi Kim V 1a nha & va quyén st dung dat ¢ tai dia chi s 45A
TVD, Phuong 9, Quan 3, Thanh phd H6 Chi Minh theo Gidy chig nhan quyén
str dung dat, quyén s¢ hitu nha & va tai san khac gan lién v6i dit s6 vao sb cip
gidy chung nhan quyén sir dung dat: CH 15008 do Uy ban nhan dan Quén 3
Thanh pho H6 Chi Minh cap ngay 30/8/2017 va nha & va quyén sir dung dat &
tai dia chi s6 9/10/1 BVB, T6 10, Khu phd 6, phuong TT, thanh phé TP, Thanh
phé Hb Chi Minh theo Gidy chimg nhan quyén sir dung dat, quyén so hitu nha &
va tai san khac gin lién v&i dat sd vao so cip gidy chimg nhan quyén sir dung
dat: H 03888 do Uy ban nhan dan quan TP, Thanh phé H6 Chi Minh cép ngay
17/7/2006.

6. Di Chuc sé cong ching 008789 cua 6ng Pham Vin Thl 14p tai Vin
phong cbng chiing SYNC, Thanh phé Ho Chi Minh ngay 29/12/2017 14 hop
phap.

7. Di san thira ké thuoc quyén sé hitu, str dung ciia 6ng Pham Vin Thl 1a
1/2 gié tri nha & va quyén sir dung dat ¢ tai dia chi s6 45A TVD, Phuong 9,
Quan 3, Thanh phdé H6 Chi Minh theo Gidy chting nhan quyén st dung dt,
quyén so hitu nha & va tai san khac gin lién véi dat s6 vao so cip gidy chung
nhan quyén sir dung dat: CH 15008 do Uy ban nhan dan Quan 3 Thanh phé Ho
Chi Minh cip ngay 30/8/2017 va 1/2 gia tri nha & va quyén sir dung dét o tai dia
chi s6 9/10/1 BVB, T6 10, Khu phd 6, phuong TT, thanh phé TP, Thanh phd
Hd Chi Minh theo Gidy chtng nhan quyén str dung dét, quyén sé hitu nha & va
tai san khac gan lién véi dat sd vao so cap gidy chung nhan quyén st dung dat:
H 03888 do Uy ban nhan dan quian TP, Thanh phé H6 Chi Minh cip ngay
17/7/2006.

8. Cong nhan 1/2 gia tri nha & va quyén sur dung dat & tai dia chi s6 45A
TVD, Phudng 9, Quan 3, Thanh phd H6 Chi Minh theo Gidy chtig nhan quyén
str dung dat, quyén s¢ hiru nha & va tai san khac gan lién véi dat sé vao so cap
gidy chung nhan quyén sir dung dat: CH 15008 do Uy ban nhan dan Quén 3
Thanh phé H6 Chi Minh cip ngay 30/8/2017 va 1/2 gia tri nha & va quyén sir
dung dat ¢ tai dia chi s6 9/10/1 DVB, T 10, Khu phé 6, phuong TT, thanh phd
TP, Thanh phé H6 Chi Minh theo Gidy chimg nhan quyén st dung dat, quyén
so hiru nha ¢ va tai san khac gan lién véi dat sd vao so cap gidy chung nhan
quyén st dung dat: H 03888 do Uy ban nhan din quan TP, Thanh phd Hd Chi
Minh cip ngdy 17/7/2006 1a ctaa ba Vii Thi Kim V.



9. Phat mai nha ¢ va quyén su dung dat ¢ tai dia chi sé6 45A TVD,
Phuong 9, Quédn 3, Thanh phd H6 Chi Minh theo Gidy ching nhan quyén sir
dung dat, quyén s& hitu nha & va tai san khac gin lién voi dat s6 CI 791480 sd
vao sb cip gidy chimg nhin quyén st dung dat: CH 15008 ngay 30/8/2017 do
Uy ban nhan dan Quan 3 Thanh phé H6 Chi Minh cap.

10. Phat mai nha ¢ va quyén st dung dat o tai dia chi s6 9/10/1 BVB, T
10, Khu phé 6, phuong TT, thanh phé TP, Thanh phd H6 Chi Minh theo Gidy
chtng nhén quyén str dung dt, quyén s hiru nha & va tai san khac gan lién voi
dat s6 AE 999576 sb vao s6 cap gidy ching nhan quyén st dung dat: H 03888
ngay 17/7/2006 do Uy ban nhan dan quan TP, Thanh phé H6 Chi Minh cip.

11. Sau khi trir cac chi phi, 1& phi hop 1¢ lién quan dén phat mai tai san,
gia tri tai sdn ma cac duong sy dugc nhan cu thé nhu sau:

11.1. Ba Vil Thi Kim V dugc nhan 11/12 gié tri nha & va quyén st dung
dat o tai dia chi s6 45A TVD, Phudng 9, Quan 3, Thanh phé H6 Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén s¢ hitu nha & va tai san khac gin
lién véi dat sb vao sb cip gidy chimg nhan quyén sir dung dat: CH 15008 do Uy
ban nhan dan Quéan 3 Thanh phé HO Chi Minh cép ngay 30/8/2017 va 11/12 gia
tri nha & va quyén su dung dat & tai dia chi s6 9/10/1 VB, To 10, Khu phd 6,
phuong TT, thanh phé TP, Thanh phé H6 Chi Minh theo Gidy chting nhan
quyén st dung dit, quyén so hitu nha & va tai san khac gan lién voi dat s6 vao sb
cap gidy chimg nhan quyén sir dung dat: H 03888 do Uy ban nhan dan quéan TD,
Thanh phdé H6 Chi Minh cap ngay 17/7/2006 (bao gom 1/2gia tri nha dat néu
trén thudc quyén sé hitu riéng ctia ba V va gid tri di san thira ké theo di chuc cua
6ng Th1 con lai sau khi trir di phan di san ma ba L dugc huong).

11.2. Ba Pham Thi Kim D duoc nhan 1a 1/24 gia tri nha ¢ va quyén st
dung dit ¢ tai dia chi s6 45A TVD, Phuong 9, Quan 3, Thanh phé Ho Chi Minh
theo Gidy ching nhan quyén st dung dat, quyén sd hiru nha & va tai san khéc
gan lién véi dat sd vao so cap gidy ching nhan quyén sir dung dat: CH 15008 do
Uy ban nhan dan Quén 3, Thanh phd H6 Chi Minh cép ngay 30/8/2017 va 1/24
gia tri nha & va quyén st dung dat ¢ tai dia chi s6 9/10/1 DVB, T 10, Khu phd
6, phuong TT, thanh phd TD, Thanh phd Ho Chi Minh theo Gidy chtng nhan
quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat s6 vao so
cap gidy ching nhan quyén sir dung dat: H 03888 do Uy ban nhan dan quan TD,
Thanh phd H6 Chi Minh cap ngay 17/7/2006 .

11.3. Ba Pham Vii Hai A va 6ng Pham Vii Khanh Nh mdi nguoi dugc
duoc nhan 1/48 gia tri nha & va quyén st dung dat o tai dia chi s6 45A TVD,
Phu’ong 9, Quan 3, Thanh phé H6 Chi Minh theo Gidy chu’ng nhan quyen su’
dung dat, quyén so hiru nha & va tai san khac gan lién voi dat s6 vao so cap gidy
chtng nhin quyén st dung dat: CH 15008 ngay 30/8/2017 do Uy ban nhén dan



Quan 3, Thanh phé H Chi Minh cip va 1/48 gia tri nha & va quyén sir dung dat
& tai dia chi sd 9/10/1 VB, T6 10, Khu phd 6, phuong TT, thanh phé TD,
Thanh phé H6 Chi Minh theo Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gin lién véi dat sb vao sb cp gidy chimg nhan quyén
str dung dat: H 03888 do Uy ban nhan dan quan TP, Thanh phé H6 Chi Minh
cap ngay 17/7/2006.

12. Viéc phat mai tai san dugc thuc hién theo quy dinh cua Luat Thi
hanh an dan su.

12.1. Budc ba Vii Thi Kim V va nguoi dang cu tru khac phai di doi va
ban giao nha dat s6 9/10/1 BVB, T6 10, Khu phd 6, phuong TT, thanh phd TP,
Thanh phé H6 Chi Minh cho ngudi mua dugc tai san phat mai theo quy dinh cua
phép luat.

12.2. Budc ba Vi Thi Kim V, ba Pham Vii Hai A cing con 1a Huynh
Pham Thién A1 va nhimg ngudi khac dang cu tri phai di doi va ban giao nha
dat tai s6 45A TVD, Phuong 9, Quan 3, Thanh phd HO Chi Minh cho nguoi mua
dugc tai san phat mai theo quy dinh cua phap luat.

12.3. Nguoi mua dugc tai san phat mai dwoc quyén lién hé co quan co
tham quyén hoan tat cac thi tuc cdp nhat sang tén trén gidy chting nhan theo quy
dinh cua phap luat.

13. Pinh chi giai quyét yéu cau chia thira ké ctia nguyén don dbi véi cac
sap s6 312-314-316 chg TD, phuong TP, Quén 1, Thanh phd H6 Chi Minh.

Ngoai ra, Toa 4n cap so tham con quyét dinh vé 1& phi va chi phi to tung,
vé an phi dan su so tham va quyén khang céo theo quy dinh phap luat.

Ngay 18/01/2024, bi don ba Vii Thi Kim V c6 don khang céo yéu cau
Toda an cap phiic tham stra ban an so tham theo hudng khong chip nhan toan bo
yéu cau khoi kién cua nguyén don.

Ngay 10/01/2024, bi don ba Vi Thi Kim V c6 don xin mién ndp tién an
phi do ba V 1a ngudi cao tudi thude truong hop duoc mién an phi theo quy dinh
tai diém d khoan 1 Piéu 12 Nghi quyét sb: 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Tai phién toa phiic tham:

Ong Huynh Khéc Th 1a nguoi dai di¢n theo uy quyén cua ba Pham Thi
Kim D (nguoi ké thira quyén, nghia vu té tung ciia nguyén don ba Vii Thi L) va
ba Nguyén Kim Ph 13 nguoi dai dién theo ty quyén ctia bi don ba Vii Thi Kim
V, dong thoi cling 12 nguoi dai dién theo Gy quyén ctia ngudi cd quyén loi, nghia
vu lién quan ba Pham Vii Hai A, 6ng Pham Vii Khanh Nh, di ty thoa thuin
duoc v6i nhau vé viée giai quyét vu 4n, cu thé nhu sau;



+ Ba Vi Thi Kim V déng y trd cho ba Pham Thi Kim D phﬁn gia tri cua
ba D duoc huong di san thira ké cta ba Vii Thi L trong khdi di san thira ké cta
6ng Pham Van Thl dé lai di chdc véi sb tién 1a 950.000.000d (chin trim nim
muoi triéu dong). Pong thoi, ba Vit Thi Kim V dong ¥ tra cho ba Pham Vii Hai
A va 6ng Pham Vi Khanh Nh phan gié tri ctia cac duong su ndy dugc hudéng di
san thira ké ctia ba Vii Thi L trong khéi di san thira ké cua 6ng Pham Vin Thl
dé lai di chuc, theo dang nhu tinh toan tai Ban an so tham, véi sé tién
889.909.375d (tam tram tam chin tri€u, chin trdam khong chin nghin, ba tram bay
lam ddng); trong d6 ba A va dng Nh mdi ngudi duoc hudng 4).

Toan bo s6 tién néu trén s& duoc ba Vi Thi Kim V tra mot 1an cho ba
Pham Thi Kim D, ba Pham Vii Hai A va 6ng Pham Vii Khanh Nh.

+ Sau khi ba Vit Thi Kim V tra du s6 tién néu trén cho ba Pham Thi Kim
D, ba Pham Vii Hai A va 6ng Pham Vii Khanh Nh, ba V dugc quyén so hitu 02
can nha & va dat ¢, cu thé 01 cin nha ¢ va dat & tai dia chi s6 45A TVD, Phuong
9, Quan 3, Thanh phd H6 Chi Minh va 01 cin nha & va dat & tai dja chi sb
9/10/1 PVB, T6 10, Khu phd 6, phuong TT, thanh phé TD, Thanh phé Ho Chi
Minh

+ V& 1¢ phi va chi phi t6 tung giai quyét vu an, b Pham Thi Kim D tu
nguyén chiu toan bd.

+ V& 4n phi dan su so thim: Ba Pham Thi Kim D, ba Pham Vi Hai A,
6ng Pham Vii Khanh Nh phai chiju an phi so thAm véi s6 tién dung nhu Ban an
so tham di quyét dinh.

+ V& 4an phi dan sy so tham d6i véi ba Vil Thi Kim V va an phi déan sy
phuc tham, dé nghi Hoi dong xét xtr phuc tham chap nhan don xin mién ndp an
phi caa ba Vi Thi Kim V, cin ¢ vao diém d khoan 1 Piéu 12 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qudc hdi, mién
ndp an phi dan sy so tham va an phi phiic tham cho bi don ba Vi Thi Kim V.

Kiém sdt vién tham gia phién toa phdt biéu y kién cia Vién kiém sat vé
viéc tudn theo phdp ludt trong qud trinh gidi quyét vu én ¢ giai doan phiic tham:
Tham phén - Chu toa phién toa, Hoi dong xét xtr tién hanh thu tuc t6 tung giai
quyét vu an va cac duong su tham gia t tung vu 4n thuc hién quyén va nghia vu
dang theo quy dinh cua B0 luat T tung dan su.

Vé néi dung gidi quyét vu én: Tai phién toa phuc tham, cac duong sy da
tw théa thuan duoc véi nhau vé viée giai quyét vu an va thoéa thuan nay la tu
nguyén, khong vi pham diéu cAm cua luat va khong trai dao duc xa hoi, nén dé
nghi Ho1 déng xét xur phuc tham stra ban an so tham, cong nhan su thda thuan
cua cac duong sy néu trén.

NHAN DPINH CUA TOA AN:
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[1] Pon khang cao cua bi don ba Vi Thi Kim V ndp trong thoi han va
dung thu tuc theo quy dinh phap luét nén hop 1€.

[2] Tuy nhién, tai phién toa phic thim, 6ng Huynh Khac Th 14 ngudi dai
dién theo uy quyén cua ba Pham Thi Kim D (nguoi ké thira quyén, nghia vu t6
tung cua nguyén don ba Vii Thi L) va ba Nguyén Kim Ph la nguoi dai dién theo
uy quyen cua bi don ba Vu Thi Kim V, d6ng thoi ciing 14 ngudi dai dién theo uy
quyén ctia ngudi ¢ quyén loi, nghia vu lién quan ba Pham Vii Hai A, 6ng Pham
Vii Khanh Nh, di ty thoa thuan duoc véi nhau vé viée giai quyet vu an, cu thé
nhu sau;

+ Ba Vii Thi Kim V d6ng ¥ tra cho ba Pham Thi Kim D phan gia tri ctia
ba D duoc huong di san thira ké cta ba Vii Thi L trong khdi di san thira ké cta
6ng Pham Van Thl dé lai di chdc véi sb tién 1a 950.000.000d (chin trim nim
muoi triéu dong). Pong thoi, ba Vii Thi Kim V déng ¥ tra cho ba Pham Vil Hai
A va 6ng Pham Vii Khanh Nh phan gié tri ciia cac duong su ndy dugc hudng di
san thira ké ctia ba Vii Thi L trong khéi di san thira ké cua 6ng Pham Vin Thl
dé lai di chuc, theo ding nhu tinh toan tai Ban an so tham, véi sé tién
889.909.375d (tam tram tam chin tri€u, chin tram khong chin nghin, ba tram bay
lam dong); trong d6 ba A va 6ng Nh mdi nguoi duge hudng 14).

Toan bo s6 tién néu trén s& duoc ba Vi Thi Kim V tra mot 1an cho ba
Pham Thi Kim D, ba Pham Vii Hai A va 6ng Pham Vii Khanh Nh.

+ Sau khi ba Vit Thi Kim V tra du s6 tién néu trén cho ba Pham Thi Kim
D, ba Pham Vii Hai A va 6ng Pham Vi Khanh Nh, ba V duoc quyén so hitu 02
cin nha & va dat ¢, cu thé 01 cin nha & va dat ¢ tai dia chi s6 45A TVD, Phuong
9, Quan 3, Thanh phd H6 Chi Minh va 01 cin nha & va dat ¢ tai dia chi sb
9/10/1 PVB, Tb 10, Khu phd 6, phuong TT, thanh phé TD, Thanh phé Ho Chi
Minh

+ V& 1¢ phi va chi phi t6 tung giai quyét vu an, ba Pham Thi Kim D tu
nguyén chiu toan bo.

+ V& 4n phi dan su so thim: Ba Pham Thi Kim D, ba Pham Vi Hai A,
6ng Pham Vii Khanh Nh phai chiu an phi so thAm véi s6 tién dung nhu Ban an
so thim d3 quyét dinh.

+ V& 4an phi dan sy so thdm d6i véi ba Vit Thi Kim V va an phi dén sy
phuc tham, dé nghi Hoi dong xét xtr phuc tham chap nhan don xin mién ndp an
phi ctia ba Vi Thi Kim V.

Xét théy, tai phién toa phuc tham, cac duong su da tu thoa thuan dugc
v6i nhau nhu trén 13 d3 thoa thuin duoc véi nhau vé viée giai quyét vu an va
thoa thuan nay 1a tu nguyén, khong vi pham diéu cam cua luat va khong trai dao
dic xa hoi, nén Hoi dong xét xir phuc thim thdng nhat véi quan diém dé nghi
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ctia Kiém sat vién tham gia phién toa phtc tham, stra ban an so tham, cong nhan
su thoa thuan cua cac duong sy néu trén.

[3] V& 4n phi dan sy so tham dbi v6i ba Vil Thi Kim V va an phi dan su
phuc thiam, chip nhan don xin mién ndp an phi ctia ba Vii Thi Kim V;

Mién ndp an phi dan sy so thim va an phi dan su phtic thAm cho ba Vi
Thi Kim V do 1a nguoi cao tudi thudc truong hop duoc mién an phi theo quy
dinh tai diém @& khoan 1 DPiéu 12 Nghi quyét s6: 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi.

Vi cac lé trén;

QUYET DINH:

Can ctr Piéu 300 cua Bo luat T tung dan su.

1- Sira Ban an dan su so tham sb: 19/2024/DS-ST ngay 10/01/2024
(Quyét dinh sira chita, b6 sung s6: 146/QD-SCBSBA ngay 07/3/2024) cua Toa
4n nhan dan Thanh phé H6 Chi Minh; cong nhén sy thoa thuén ctia cac duong
su tai phién toa phtc thim:

1.1. Ba Vii Thi Kim V ddng ¥ tra cho ba Pham Thi Kim D, ba Pham Vil
Hai A va 6ng Pham Vi Khanh Nh phan gia tri cia cac duong su ndy duoc
huong di san thira ké ctia ba Vii Thi L trong khéi di san thira ké cia 6ng Pham
Van Th1 dé lai di chuc, cu thé;

+ Ba Vi Thi Kim V dong ¥ tra cho ba Pham Thi Kim D s tién
950.000.0004 (chin tram nam muoi tri¢u déng);

+ Ba Vil Thi Kim V déng ¥ tra cho ba Pham Vii Hai A va éng Pham Vil
Khanh Nh s6 tién 889.909.375d (tdm tram tam chin triéu, chin trim khong chin
nghin, ba trim bay 1am dong); trong d6 ba A va 6ng Nh mdi ngudi duoc hudng
).

Toan bd sd tién néu trén s& dugc ba Vil Thi Kim V tra mot 1an cho ba
Pham Thi Kim D, ba Pham Vii Hai A va 6ng Pham Vii Khanh Nh.

1.2. Sau khi ba Vi Thi Kim V tra dua s tién néu trén cho ba Pham Thi
Kim D, ba Pham Vi Hai A va 6ng Pham Vii Khanh Nh, ba V duoc quyén sé
hitru cac tai san sau:

+ Toan bo nha ¢ va dat ¢ tai dia chi s6 45A TVD, Phuong 9, Quén 3,
Thanh phé H6 Chi Minh theo Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat s6 vao so cap gidy chimg nhan quyén
str dung dat: CH 15008 do Uy ban nhan dan Quan 3 Thanh phé H6 Chi Minh
cap ngay 30/8/2017.
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+ Toan bd nha & va quyén str dung dat ¢ tai dia chi s6 9/10/1 BVB, T
10, Khu phé 6, phuong TT, thanh phé TP, Thanh phd H6 Chi Minh theo Gidy
chtng nhan quyén sir dung dét, quyén sé hiru nha ¢ va tai san khac gan lién voi
dat s6 vao sb cap Gidy chimg nhan quyén sir dung dat: H 03888 do Uy ban nhéan
dan quan TP, Thanh phé H6 Chi Minh cép ngay 17/7/2006.

1.3. V& 1& phi va chi phi té tung:

Lé phi va chi phi t tung giai quyét vu an hét tong sd tién 1a 95.215.100d
(chin mwoi ldm triéu hai tram muoi ldm nghin mét tram dong), ba Pham Thj
Kim D tu nguyén chiu toan bo va da nop du.

1.4. V& an phi dan sy so tham:

+ Ba Pham Thi Kim D phai chiu 4n phi so thim s tién 14 38.697.280
dong.

+ Ba Pham Vi Hai A phai chiu 4n phi so tham s tién 1a 19.348.640
dong.

+ Ong Pham Vii Khanh Nh phédi chiu 4n phi so thiam sb tién la
19.348.640 dong.

+ Mién ndp an phi dan sy so tham cho ba Vii Thi Kim V do ba V a
nguoi cao tudi thudc trudng hop duoc mién an phi theo quy dinh tai diém d
khoan 1 Diéu 12 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi.

2- V& an phi dan sy so tham dbi v6i ba Vi Thi Kim V va an phi déan su
phuc tham;

Chép nhéan don xin mién ndp 4n phi cta ba Vil Thi Kim V; cin cr vao
diém @ khoan 1 Diéu 12 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thudng vu Qudc hoi.

Mién ndp an phi dan sy so tham va an phi phuc tham cho bi don ba Vil
Thi Kim V.

Hoan tra cho ba Vii Thi Kim V 300.000 dong tién tam tng an phi dan su
phuc thim d3 ndp (do ba Nguyén Thi Phuong Thao ndp thay) theo Bién lai thu
s6: 0031850 ngay 02/02/2024 ctia Cuc Thi hanh 4an dan sy Thanh phd H6 Chi
Minh.

Ké tir ngay ban an, quyét dinh c6 hiéu lwc phdp ludt (doi véi cac truong
hop co quan thi hanh én c6 quyén chii ddng ra quyét dinh thi hanh dn) hodc ké
tir ngay ¢6 don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dan (d6i véi cdc
khodn tién phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong,
tat ca cdac khodn tién, hang thang bén phai thi hanh én con phdi chiu khoan tién
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ldi cuia sé tién chdm thi hanh an, theo mikc ldi sudt quy dinh tai khoan 2 Piéu
468 cua Bo ludat Dan suw nam 20135.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sy nam 2014 thi nguoi dwoc thi hanh dan dan sy, nguoi
phdi thi hanh én dan sw c6 quyén théa thudn thi hanh dn, ¢é quyén yéu cau thi
hanh dn, tw nguyén thi hanh an hoac bi cuong ché thi hanh an theo quy dinh tai
cdc Diéu 6, 7, 7a, 7b va 9 Ludt thi hanh dn Dan sy nam 2014, thoi hiéu thi hanh
an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn déan sw nam 2014.

Ban &n phlc tham c6 hiéu luc phép luat ké tir ngay tuyén &n 1a ngay 11
thang 7 nam 2024./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
— Tda 4n nhan dan téi cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai TP. H6 Chi Minh;

— TAND TP. H6 Chi Minh;

— VKSND TP. Hb Chi Minh;

— Cuc THADS TP. H6 Chi Minh;

— Cac duong su;

— Luu: HS, VP, NTHN (23b).

P6 Pinh Thanh
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