TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BiNH Poc 1ap - Tu do - Hanh phiic

Ban an sb: 02/2024/DS-PT
Ngay 15 - 7 - 2024

VIv “Tranh chip hop déng
bao hiém”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Hpi dong xét xir phc thim gom cd:

Thdm phan - Chii toa phién toa: ba Tran Thi Sam

C&c Tham phdn: 6ng Pham Thanh Tung

ba Nguyén Thi Phuong.

- Ther ky phién toa: ba Tran Thi Huyén - Thu ky Toa 4n nhan déan tinh
Ninh Binh.

- Pai di¢n Vién kiém sdt nhan dan tinh Ninh Binh tham gia phién toa:
6ng Pham Hiru Hai - Kiém sat vién.

Trong c&c ngay 10 va ngay 15 thang 7 nam 2024 tai tru sé Toa an nhan
dan tinh Ninh Binh xét xtr phuc tham cong khai vu an thy 1y s6 02/2024/TLPT-
KDTM ngay 24 thang 4 nam 2024 vé viéc “Trank chdp hop dong bdo hiém”.

Do ban an so tham sé 01/2024/KDTM-ST ngay 01 thang 3 nam 2024 cua
Toa an nhan dan thanh phd Ninh Binh, tinh Ninh Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir sb 02/2024/QD-PT ngay 18 thang 6
nam 2024 gitra cac duong su:

1. Nguyén don: Cong ty TNHH dau tu va thuong mai NP.

Dia chi tru s&: Km s6 7, Cum cong nghi€ép MS, xa MS, huyén Yén Mo,
tinh Ninh Binh.

Nguwoi dai dién hop phdp ciia nguyén don: dng Nguyén Viét Ch, sinh nim
1979; dia chi: s 203A 26, dudng NV, phd CVA, phudng NB, thanh phd Ninh
Binh, tinh Ninh Binh, 13 nguoi dai dién theo ty quyén (vin ban uy quyén sb
145/GUQ- BTNP ngay 05/10/2023). (c6 mat).



2. Bi don: Tong Cong ty BHBV.

Pia chi tru so: s6 7, duong LTK, phuong PCC, quan HK, thanh phé Ha
Noi.

Nguoi dai dién hop phdp cua bi don:

- Ba B Phuong A, sinh nim 1973; (ving mit).

- Ba D6 Minh A1, sinh nim 1998; (c6 mit xét xtr, vang mit tuyén an).

- Ba Nguyén Hong H, sinh nam 1982; (c6 mat xét xir, vang mit tuyén an).

- Ba Ngb Quynh Ch, sinh nim 1992; (c6 mat xét xtr, vang mdt tuyén an).

Cﬁpg dia chi: Tong Cong ty BHBV, sb 7, LTK, phuong PCC, quan HK,
thanh pho Ha Noi.

- Ba Bang Thi Nhu H, sinh pém 1975; dia chi: Cong ty BVNB, s6 1108,
duong THD, phuong PT, thanh pho Ninh Binh, tinh Ninh Binh; (c6 mat).

Péu 13 nguoi dai dién theo uy quyén (vdn ban uy quyén sé 3631/UQ-
KSTT-PC ngay 09/7/2024).

3. Nguoi khang cao: bi don Tong Cong ty BHBV.

NOI DUNG VU AN:

Tai don khoi kién ngay 05/10/2023, ban ty khai va trong qua trinh gidi
quyet vu dan, nguoi dai dién hop phdp cua nguyén don la o6ng Nguyéen Viét Ch
trinh bay:

Ngay 02/01/2021 Cong ty TNHH dau tu va thwong mai NP (viét tit la
Cong ty NP) va Cong ty BVNB c6 ky Hop dong nguyén tic bao hiém hang hoa
van chuyén ndi dia s6 NBL.D09.HV.21.HDO1 ngay 02/01/2021.

Ngay 13/06/2022 Cong ty NP cd thué tau LK1017 van chuyén than tir
cang Gia Dlrc-Hai Phong vé cang Vissai-Ha Nam. Cong ty NP c¢6 b&o va mua
bao hiém hang hoa cho tau LK1017 va duoc phia Cong ty BVNB da ghi nhan
yéu cau bao hiém va da tinh phi, thu phi ciia tau LK1017 cia Cong ty NP.

Pén ngay 17/06/2022 16 hang than ciia Cong ty NP van chuyén trén tau
LK1017 tir cang Gia Puc-Hai Phong vé cang Vissai-Ha Nam. Trén duong van
chuyén khong may tau bi ddm vao da ngam thudc khuc cua song Pao doan dudi
cau Tan Phong ndi lién huyén My Ldc va thanh phé Nam Dinh, tinh Nam Dinh
gdy ton thit cho phuong tién va hang hoa. Cong ty NP di thong bao su viéc trén
cho Céng ty BVNB va Céng ty BVNB da chi dinh Céng ty TNHH giam dinh
Viét Tin giam dinh x4c dinh nguyén nhan va muic d6 ton that cua 16 hang. Ngay
11/7/2022 Cong ty NP da thuc hién viéc ndp phi bao hiém theo dung hop dong.
Tai Chung thu gidm dinh cia Viet Tin Inspection Company LTD sé VT2234710
lap ngay 12/9/2022 xac dinh: “téng sé hang trén tau la 2.250 tan, dé am ciia
hang héa trén tau la 8,69. Trong lwong hang héa trén tau LK-1017 khi dua vé
dé am tiéu chuan 8,5% la: 2.245,328 tan. Khoi luwong cua hang hoa con lai trén
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tau sau su c6 sau khi thu hoi quy vé do am 8,5% la: 1.338,786 tan. Nhu vay,
lieong than thiéu hut so véi lwong than ban dau xudt xuong tau la: 2,245,328 tan
-1.338,786 tdn = 906,542 tan”. Do d6 Cong ty NP xac dinh gia tri 16 than bi
thiét hai tai thoi diém d6 1a: 906,542 tin x 4.400.000 dong = 3.988.784.800
ddng. Ngay 08/9/2022 va ngay 20/10/2022 Cong ty NP da giri Cong vin dé nghi
bén BHBV dén bu ton that sb hang duoc bao hiém bj thiét hai. Ngay 22/11/2022
Téng Cong ty BHBV giri Cong vin sé 5424/BHBV- GPBTHH cho Cong ty la
16 hang trén chua dugc ghi nhan tai Pon Bao hiém cua Béao Viét, tai thoi diém
xay ra ton that, don bao hiém chuyén chua phat hanh, do d6 Bao Viét tir chdi
dén bu. Pon bao hiém, gidy ching nhan bao hiém do Béo hiém phat hanh, Cong
ty NP khong biét 1y do luu chuyén chung tir gitta Cong ty BVNB véi Tong
Cong ty BHBV vé don bao hiém cua Cong ty NP. Viéc Tong Cong ty BHBV
khong chap nhan yéu cau ciia Cong ty NP 13 khong c6 co sd. Cong ty NP dé
nghi Toa an giai quyét budc Tong Cong ty BHBV bdi thuong ddi voi sé hang
duogc bao hiém bi thiét hai c6 gia tri 1a 3.988.784.800 dong theo Hop dong
nguyén tic bao hiém hang hoa van chuyén noi dia sé NBL.D09.HV.21.HDO1
ngay 02/01/2021 giita Cong ty TNHH Pau tu va Thuong mai NP véi Cong ty
BVNB.

Tai ban ty khai va trong qua trinh gidi quyét vu dn ngwoi dai dién hop
phap cua bi don la ba Pang Thi Nhw H trinh bay:

Vé viéc ky két va thuc hién Hop dong nguyén tic bao hiém hang hoa van
chuyén ndi dia s6 NBL.D09.HV.21.HDO1 ngay 02/01/2021 giira Cong ty NP véi
Cong ty BVNB, BHBV thuc hién theo quy dinh cta phap luat vé Luat kinh
doanh bao hiém va thoa thuan giira cac bén néu co. Ba khong co y kién trinh bay
vé quy trinh, tha tuc va thim quyén ky don bao hiém, gidy chimg nhan bao hiém
ciia Tong Cong ty BHBV. Quan diém ciia Tong Cong ty BHBV khong chap
nhan yéu cau khoi kién ctia Cong ty NP. Vi tai thoi diém xay ra ton that 16 hang
trén chua duoc ghi nhan tai Giéy ching nhan bao hiém cua BHBV.

Tai ban an so tham s6 01/2024/KDTM-ST ngay 01/3/2024 cua Toa an
nhan dan thanh phd Ninh Binh, tinh Ninh Binh di quyét dinh:

Can ctr vao cac biéu 15, 16, 17, 18, 29, 40, 46 va Diéu 47 Luat Kinh
doanh bao hiém nam 2000 sira doi, bo sung nam 2019; Piéu 357, Piéu 468 cua
B luat Dan su ndm 2015; khoan 1 Biéu 147 B luat T tung dan sy nim 2015;
khoan 2 Biéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Quéc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, I¢ phi Toa an;

1. Chép nhén yéu cau khdi kién ctia Cong ty TNHH dau tu va thuong mai
NP doi véi Tong Cong ty BHBV vé “Tranh chap hgp dong bao hiém”.
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Budc Tong Cong ty BHBV bdi thuong tén that hang hoa cho Cong ty
TNHH dau tu va thuong mai NP s tién 1a 3.988.784.800 dong (ba ty, chin tram
tadm mueoi tam triéu, bay tram tém muwoi bén nghin, tdm tram dong) theo Hop
déng nguyén tic bao hiém hing hoa van chuyen noéi dia sé
NBI.D09.HV.21.HDO1 ngay 02/01/2021 giita Cong ty TNHH dau tu va Thuong
mai NP va Cong ty BVNB.

Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cia
s6 tién con phai thi hanh an theo muc 13i sudt quy dinh tai Piéu 357, Diéu 468
cua Bo luat Dan sy nam 2015, trir truong hop phap luat co6 quy dinh khéac.

2. V& &n phi kinh doanh thuong mai so thim:

- Tong Cong ty BHBV nop 111.775.000 dong (mét tram muwoi mét triéu,
bay tram bay mueoi lim nghin dong) .

- Tra lai cho Céng ty TNHH dau tu va thuong mai NP sé tién 1a
55.800.000 dong (ndm muroi nam triéu, tam tram nghin dong) tién tam Gng an
phi da nop theo bién lai thu s6 AA/2021/0001187 ngay 19/10/2023 ctia Chi cuc
Thi hanh an dan su thanh phé Ninh Binh, tinh Ninh Binh.

Ngoai ra, ban an con tuyén quyén, nghia vu thi hanh an va quyén khang
cao cua cac duong su theo quy dinh cua phap luat.

Ngay 14/3/2024 bi don Tong Cong ty BHBV c6 don khang céo toan bo
Ban an so tham s6 01/2024/KDTM-ST ngay 01/3/2024 cia Toa 4n nhan dan
thanh phd Ninh Binh, vi khéng khach quan, khong phu hop véi ho so vu an, gay
anh huong nghiém trong dén quyén va loi ich hop phap cia BHBV. Dé nghi Toa
an cap phtic thAm: Stra ban an so thim theo hudng tir chdi toan bd yéu cau khai
kién ctia nguyén don Cong ty NP.

Tai phién toa phtc thim nguoi dai dién hop phap cua nguyén don van giir
nguyén yéu cau khoi kién. D& nghi Toa an cip phuc tham giir nguyén ban 4n so
tham s6 01/2024/KDTM-ST ngay 01/3/2024 ciia Toa 4n nhan dan thanh phd
Ninh Binh; Nguoi dai dién hop phap ctia bi don van giir nguyén nodi dung yéu
cau khang cdo cua bi don. Pé nghi Toa an cép phuc tham sira ban an so tham
theo hudng tir chdi toan bd yéu cau khai kién cta nguyén don.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh tham gia phién toa phat
biéu quan diém vé viéc giai quyét vu an nhu sau: Viéc tuan theo phap luat to
tung caa Tham phan, Hoi dong xét xtr, Thu ky phién toa va cia nhiing nguoi
tham gia t6 tung trong qua trinh giai quyét vu an ¢ giai doan xét xa phic tham
da thyuc hién day du, dang quy dinh cua Bo luat T4 tung dan su; Vé noi dung vu
an: sau khi phan tich cac tinh tiét vy an, Kiém sat vién tham gia phién toa dé
nghi Hoi ddng xét xu: cin ¢t khoan 1 Piéu 308, khoan 1 Piéu 148 Bo luat TS
tung dan su; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban
Thudng vu Qudc hoi; xir:
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- Khdng chip nhan yéu cau khang céo cua Tong Cong ty BHBV. Giir
nguyén ban an so thim s6 01/2024/KDTM-ST ngay 01/3/2024 cta Tda an nhan
dan thanh phd Ninh Binh, tinh Ninh Binh.

- V& an phi dan sy phtic tham: Téng Cong ty BHBV phai chiu &n phi dan
su phtic tham 1 2.000.000 dong; dugc dbi trir vao sb tién tam tng an phi phic
tham da nop.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching cur ¢6 trong ho so vu 4n d3 duoc
tham tra tai phién toa, cin clr vao két qua tranh tung tai phién toa, y kién phat
biéu ctia Kiém sat vién vé quan diém giai quyét vu an, Hoi dong xét xar phuc
tham nhan dinh nhu sau;

[1]. V& t6 tung:

[1.1]. Pon khang c4o cua bi don Tong Cong ty BHBV duoc 1am trong thoi
han luat dinh; hinh thic, noi dung don khang céo, ding theo quy dinh tai Diéu
272, Didu 273, Diéu 276 cua Bo luat T4 tung dan su. Vi vay don khéng céo cua bi
don hop 18, nén dugc xét xir theo trinh ty, thu tuc phic tham.

[1.2]. V& pham vi xét xt phlc tham: Téng Cong ty BHBV khang céo toan
bo ban 4n so tham. Do d6, cin ctt vao Diéu 293 Bo luat T tung dan su, Hoi dong
xét xir phlic tham xem xét lai toan bo ban an so tham theo noi dung don khang
cao cua nguoi khang cao.

[2]. V& noi dung vu an va yéu cau khang cao cua bi don:

[2.1]. V& ndi dung vu an:

Can clr vao cac tai lidu, chimg ct c6 trong hd so vu an thé hién: Ngay
02/01/2021 gitra Cong ty NP va Cong ty BVNB di ky két Hop dong nguyén tic
bao hiém hang hoa van chuyen ndi dia sé NBL.D09. HV.21.HDO1. Theo d6 d6i
tuong dugc bao hiém 1a xi mang, Linhke, Thach cao, Than...;phuong tién van
chuyén: dudng bo, dudng song, duong bién trong pham vi lanh thd Viét Nam.
Gia tri bao hiém 1a gia tri hang hoa tham gia bao hiém van chuyén duoc ghi trén
hoa don hay phiéu xuat kho ctia ngudi dugc bao hiém.

Ngay 11/7/2022 Céng ty NP di ndp phi bao hiém cho Cong ty BVNB.

Nhu vy, viéc ky két hop dong trén co s tu nguyén, hinh thirc va ndi dung
hop dong phli hop véi quy dinh tai Didu 12, Diéu 13, Diéu 14, Piéu 40 cia Luat
Kinh doanh bao hiém nim 2000 stra d6i, bd sung ndm 2019 va Diéu 385, Diéu 401
B luat Dan sy. Do d6, Hop dong nguyén tic bao hiém s6 01 ngay 02/01/2021 c6 gia
tri phép Iy va hiéu luc thi hanh déi véi cac bén.

Ngay 15/5/2022 giita Cong ty NP c6 ky Hop dong van chuyén s
05/2022/HDVC/NP-LK1017 véi 6ng Pam Huy Hoang-chu tau LK1017. Theo
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d6 hai bén thoa thuan Céng ty NP thué tau LK1017 van chuyén hang hoa la than
cam tir cang Gia D¢ - Hai Phong vé cang Vissai - Ha Nam.

Ngay 13/6/2022 tau LK1017 da thuc hién van chuyén than cdm tir cang
Gia B - Hai Phong vé cang Vissai - Ha Nam. Cung ngay 13/6/2022 Céng ty
NP di chuyén 02 phiéu xuit kho kiém véan chuyén noi bo sé 0000103 va
0000104 qua Zalo s dién thoai cua 6ng Nguyén Bic Chuyén vai s6 dién thoai
0965.285.888 (da 1ap Vi bang sé 40/2022/VB-TPLPDL ngay 22/6/2022). Dén
2h 00 phut ngay 17/6/2022 trong qué trinh van chuyén 16 hang than ctia Cong ty
NP van chuyén trén tau LK1017 ti cang Gia Dtrc - Hai Phong vé cang Vissai -
Ha Nam dé tra hang; khi tau hanh trinh dén khiic cua song Pao doan ngay dudi
cau Tan Phong ndi lién huyén My Loc va thanh phé Nam Dinh, tinh Nam Dinh,
tau bi dAm vao da ngdm gay ton that vé hang hoa.

Cong ty NP can cu chung thu giam dinh cta Viet Tin Inspection
Company LTD s VT2234710 lap ngay 12/9/2022 xac dinh sb hang bi thiét hai
tai thoi diém d6 1a 906,542 tin than, véi gid tri sé hang bi thiét hai 1a
3.988.784.800 dong. Can ctr vao hop dong xac dinh gié tri sé hang thiét hai,
Cong ty NP di yéu cau Tong Cong ty BHBV bdi thudong s6 hang duoc bao hiém
bi thiét hai 12 906,542 tan than x 4.400.000d/tin = 3.988.784.800 dong theo Hop
ddng nguyén tic bao hiém sé 01 ngay 02/01/2021 da ky giita Cong ty NP va
Cong ty BVNB.

Ngay 22/11/2022 Toéng Cong ty BHBV c6 vian ban s6 5424/BHBV-
GPBTHH cho Cong ty NP c¢6 noi dung: Cian cit bao cdo giam dinh sé6 VT
2234710 cua Viét Tin cap ngay 12/9/2022 va diéu kién bao hiem QTND 2016
quy dinh tai Hop doéng nguyén tic sé6 NBI.D09.HV.21.HDO1 ky ngay
02/01/2021 giita BVNB va Cong ty TNHH dau tu va thuong mai NP “Hang héa
bi ton that do phuwong tién van chuyén bi mdc can ...dam va vé&i vit thé bén
ngodi thudc rii ro dwoc bao hiém”. Nhung Tong Cong ty BHBV lai tir chéi boi
thuong do 16 hang néu trén chua dugc ghi nhan tai Pon bao hiém cua Bao Viét,
tai thoi diém xay ra ton that, Pon bao hiém chuyén chua phat hanh, nén Bao
Viét chua phat sinh trach nhiém bao hiém d6i véi ton that hang hoa néu trén.

[2.2]. Xét vé ndi dung yéu cau khang cdo cta bi don:

Tong Cong ty BHBV cho rang ban 4n so tham khdng khach quan, khong
phtt hop vé6i ho so vu an, gdy anh huéng nghiém trong dén quyén, loi ich cua bi
don; dé nghi Toa &n cip phiic tham sira ban an so tham sé 01/2024/KDTMST
ngay 01/3/2024 ctia Toa 4n nhan dan thanh phd Ninh Binh, tinh Ninh Binh, theo
hudng tir chdi khong chap nhan yéu cau khai kién ctia nguyén don, Vi trong qua
trinh xem xét cip don bao hiém da xay ra ton that, do d6, Tong Cong ty BHBV
khong c6 co sd dé phé duyét cap don Bao hiém theo khoan 1 DPiéu 22 cta Luat
Kinh doanh bao hiém.
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Hoi dong xét xtr xét thdy: tai Diéu 6 cua Hop déng nguyén tic bao hiém
hang hoéa van chuyén noi dia sé NBL.D09.HV.21.HDO1 quy dinh “Ngay sau khi
c6 mét chuyén hang xudt kho cua Nguwoi dwegc bao hiém dé véan chuyén di mét
noi khdc, Ngwoi dwoc bao hiém giri cho Nguwoi bao hiém héa don hodc phiéu
xudt kho hogc thdng tin cia chuyén hang dy bang tin nhén cho sé 0965.285.888
hodc fax theo sé FAX 02293.872233 (trong dé ghi ré sé lwong cua ting logi
hang hoa, gia tri hanh hoa, tuyén vdn chuyén, ngay khdi hanh, cang di cang
den, sé dang ky ciia phwong tién van chuyén. Sau khi nhdn dwoc Fax hogc tin
nhan tir Nguwoi duwoc bdo hiém, Bao Viét sé luu cdc chimg tir trén dé cap Gidy
chitng nhdn bao hiém theo tirng chuyén .

Ngay 13/6/2022 Cong ty NP da chuyén 02 Phiéu xuat kho kiém van
chuyén noi bo s6 00000103 va 0000104 qua Zalo sé dién thoai cia dng Nguyén
Puc Chuyén véi sé dién thoai 0965.285.888 (da duoc lap vi bang sb
40/2022/VB-TPLDDL ngay 22/6/2022).

Do d6, theo quy dinh tai diém b khoan 2 Diéu 17 Luat Kinh doanh bao
hiém nam 2000 sira doi, bd sung ndm 2019 quy dinh: Doanh nghiép bao hiém c6
nghia vu “Cdp cho bén mua bdo hiém Gidy chizng nhdn bdo hiém, Pon bdo
hiém ngay sau khi giao két hgp dong bdo hiém”.

Nhu vay, Cong ty NP da thuc hién dung theo quy dinh trong hop dong.
Tong Céng ty BHBV khong thuc hién dung trinh tu cdp Gidy ching nhan bao
hiém theo ting chuyén cho Céng ty NP 1a 18i caa Téng Cong ty BHBV, vi pham
Piéu 6 cua Hop ddng bao hiém sé 01 va diém b khoan 2 Diéu 17 Luat Kinh
doanh bao hiém niam 2000 sitra ddi, bé sung nam 2019. Viéc Tong Cong ty
BHBV cho rang dang trong thoi gian xem xét cap don bao hiém, 16 hang trén
tau LK1017 da xay ra ton that nén khong cé cin cir dé cap don bao hiém theo
khoan 1 Diéu 22 ctia Luat Kinh doanh bao hiém 1a khong c6 co s& chap nhan,
Lo hang tau LK1017 thudc pham vi trach nhiém bao hiém cua Tong Céng ty
BHBV duoc quy dinh tai muc 3.1 Diéu 3 Hop ddng nguyén tic sd 01 vé diéu
kién bao hiém nhu quy dinh theo “quy tic bao hiém hang hoa van chuyén trong
lanh thd Viét Nam” (Quy tdc bdo hiém hang héa vin chuyén néi dia (QTNP-
2016) va viéc 16 hang chua duoc ghi nhan tai Pon bao hiém cua Bao Viét khong
thudc truong hop loai trir trach nhi¢m bao hiém theo thoa thuén tai muc 3.2 Diéu
3 Hop ddng nguyén tic sd 01. Do d6, Téng Cong ty BHBV phai c6 trach nhiém
bdi thuong ton that hang hoa trén tau LK1017 duoc bao hiém theo hop dong va
quy dinh nghia vu ctia Doanh nghiép bao hiém tai diém ¢ khoan 1 Piéu 17 Luat
Kinh doanh bao hiém nam 2000 stra doi, bo sung nam 2019. “Trd tién bdo hiém
kip thoi cho nguwoi thu hwdng hodc béi thwong cho nguoi dwoc bdo hiém khi xdy
ra su kién bao hiém”.

[2.3] Bdi véi sb tién bao hiém ma Cong ty NP yéu cau Téng Cong ty
BHBYV bdi thudng 1a 3.988.784.800 dong.
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Tai phién toa bi don thira nhan Cong ty NP bj thiét hai s6 luong hang héa
la 906,542 tan than; nhung khong chap nhan yéu cau khai kién cua nguyén don.
Truong hop néu bdi thudng Tong Cong ty BHBV dé nghi Toa an cin ctr khoan
1 Piéu 46 Luat Kinh doanh bao hiém dé tinh sb tién bdi thuong theo gié thi
truong tai thoi diém xay ra ton that 1a 906,542 tin x 2.985.000d/tdn =
2.706.027.648 dong.

Hoi ddng xét xir xét thay: theo quy dinh tai khoan 1 Diéu 46 Luat Kinh
doanh bao hiém quy dinh: “Sé tién béi thiong ma doanh nghiép bdo hiém phdi
tra cho Nguwoi dwoc bao hiém dwoc xdc dinh trén co sé gia thi truong cua tai
sdn duwoc bdo hiém tai thoi diém noi xdy ra ton that va mize do thiét hai thuec té;
trir trirong hop c6 thoa thugn khac trong hop dong bao hiém”.

Tai muc 2.1 Piéu 2 cia Hop ddng nguyén tic bao hiém hang héa van
chuyén néi dia sé NBL.D09.HV.21.HDO1 quy dinh “Gid tri bao hiém 14 gia tr;
hang hoa tham gia bdo hiém vén chuyén dwoc ghi trén héa don hay phiéu xuat
kho cuia Nguoi duwoc bdo hiém”. Gia tri hang hoa duoc ghi trén 02 Phiéu xuat
kho Kiém van chuyén noi bo ngay 13/6/2022 cua Cong ty NP 1a 4.400.000 dong
(d3 bao gobm thué VAT).

Nhu vay, can ct theo Chung thu giam dinh cta Viet Tin Inspection
Company LTD s6 VT2234710 lap ngay 12/9/2022, thi lwgng than bi thiéu hut so
vé6i lugng than ban dau xuat xudng tau LK1017 14 906, 542 tan. Do do, c6 co so
xac dinh gi4 tri hang hoa bi thiét hai trén tau LK-1017 la 906,542 tan X
4.400.000 dong = 3.988.784.800 dong.

Tur nhitng cdn c trén, Tod an cép so tham da quyét dinh chip nhan yéu
cau khoi kién cua Cong ty NP, budc Tong Cong ty BHBV boi thuong dbi véi sb
hang duoc bao hiém bi thiét hai co gié tri 1a 3.988.784.800 dong cho Cong ty NP
theo Hop dong nguyén tic bao hiém hang héa van chuyén néi dia sb
NBI1.D09.HV.21.HDO01 ngay 02.01/2021 la hoan toan c6 can cir, dung phap luat.

Vi vdy, yéu cau khang céo ctiia Tong Cong ty BHBV dé nghi Toa an phuc
tham sira ban an so tham theo hudng tir chbi toan bo yéu cau khoi kién cia Cong
ty NP 1a khong c6 can cu.

[2.4]. V& an phi phuc thim: Do yéu cau khang cao ctia Tong Cong ty
BHBV khong dugc chap nhan, nén Téng Cong ty BHBV phai chiu 4n phi kinh
doanh thuong mai phiic thim theo quy dinh tai khoan 1 Biéu 148 B luat T4
tung dan su.

Vi cac lé trén;

QUYET PINH:
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Can cr; khoan 1 Piéu 308; khoan 1 Diéu 148 Bo luat TH tung dan su;
khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi, 1€ phi Toa an.

Tuyén xir:

1. Gitt nguyén ban an so tham sb 01/2024/KDTM-ST ngay 01/3/2024 cua
Toa an nhan dan thanh phd Ninh Binh, tinh Ninh Binh.

2. V& &n phi phuc tham: Tong Cong ty BHBV phai chiu an phi kinh doanh
thuong mai phic tham sé tién 1a 2.000.000 dong (hai triéu dong); dugc trir vao
s6 tién tam Umg an phi phuc thAm Téng Cong ty BHBV da ndp 2.000.000 dong
(hai triéu ddng), theo Bién lai thu tién tam tng an phi s 0000236 ngay
21/3/2024 tai Chi cuc thi hanh an dan sy thanh phd Ninh Binh, tinh Ninh Binh.

3. Ban an dan sy phuc tham c6 hiéu luc phap luat ké tur ngay tuyén an,
ngay 15 thang 7 nam 2024./.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Binh; ( da k)'/)

- Phong KTNV-THA;

- TAND thanh ph6 Ninh Binh;

- Chi cuc THADS -TP Ninh Binh;
- Cac duong su;

- Luu hd so vu an;

- Luu To6a Dan su;

- Luu phong HCTP. Tran Thi Sam



