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TOA AN NHAN DAN THANH PHO TU, TINH BINH DUONG

Thanh phan Héi dong xét xir so’ thim gom cé:

Thdm phan - Chii toa phién toa: Ong V6 Thanh Hiép

CAac Hoi tham nhdn dén:

Ong: Nguyén Thanh Can;

Ong Nguyén Vin Thao.

~ Thur ky phién toa: Ba Nguyén Ngoc Yén - Thu ky Toa 4n nhan dan thanh
pho TU, tinh Binh Duong.

Dgi dién Vién kiém sit nhan dan thanh pho TU, tinh Binh Duwong tham
gia phién toa: Ong V6 Anh Duy - Kiém sat vién.

Ngay 15 thang 7 ndm 2024, tai tru s¢ Toa 4n nhan dan thanh phé TU, tinh
Binh Duong xét xu so thdm cong khai vu an Kinh doanh T1 mai thy 1y s6
50/2024/TLST-KDTM ngay 19 thang 3 ndm 2024 ve vi¢c tranh chap hop dong
mua ban hang hoa theo Quyet dinh dwa vu én ra xét xtr s6 34/2024/QDXXST-
KDTM ngay 04 thang 6 nam 2024 va Quyét dinh hodn phién toa so
28/2024/QBST-KDTM ngay 27 thang 6 ndm 2024, gitra cac duong su:

- Nguyén don: Cong ty TNHH Thuong mai TN; dia chi: thua dat 252, to
ban do s6 39, khu pho 7, phuong U, thanh pho TU, tinh Binh Duong.

Nguoi dai dién theo phap luat: Ba Tran Thanh M; chtrc danh: Chu tich cong
ty kiém Giam doc.

Ngudi dai dién theo ty quyén: Ba Tran Thi T1, sinh ndm 1995. Dia chi
thuong tra: thon B2, xa E, huyén K, tinh D; dia chi lién h¢: s6 84 duong P, khu
pho M2, phuong A, thanh pho A, tinh Binh Duong (theo Van ban uy quyén ngay
27/102/2024); c6 mat.

- Bi don: Cong ty TNHH TV; dia chi: thira dat s6 31, to ban do so0 09, khu
pho O, phuong H, thanh ph6 TU, tinh Binh Duong.

Nguoi dai dién theo phap luat: Ong D, chtrc danh: Tong Giam ddc; vang
mat.



NOI DUNG VU AN:

Theo don khdi kién, cac 10i khai trong qua trinh giai quyét vu an va tai
phién toa, nguyén don va nguoi dai dién hop phap ctia nguyén don thong nhat
trinh bay:

cong ty TNHH TV (goi tat 1a Cong ty TV) 1a khach hang than thiét cua
Cong ty TNHH T1 mai TN (goi tat 1a Cong ty TN). Cong ty TN bt dau ban hang
ho4 1a van lang cac loai cho Cong ty TV tur khodang ndm 2020. Do tin tuéng nén
viéc mua ban cac bén khong 1ap thanh hop dong ma tat ca dit hang, bao gia déu
qua trao d6i dién thoai giita cic bén. Tir nam 2020, Cong ty TN di ban cho Cong
ty TV tong gié tri hang héa 1a 1.262.539.783 dong (da bao gom thué VAT) theo
10 Ho4 don GTGT ma nguyén don cung cip cho Toa an, cu thé 1 cac hoa don
Sau.

’ ’ S tién (dd bao gobm
SO thirtw | SO hoa don | Ngay ghi trén Hod don VAT)

1 78 28/03/2020 62.622.398
2 65 28/02/2020 98.177.104
3 17 31/05/2022 409.861.105
4 25 30/06/2022 305.261.578
5 31 27/07/2022 32.153.947
6 46 30/08/2022 79.042.083
7 59 27/10/2022 50.856.998
8 70 15/12/2022 63.708.975
9 3 25/02/2023 105.333.845
10 15 27/03/2023 55.521.750

Tong: 1.262.539.783

Déi v6i s6 tién mua hang con ng, Cong ty TN da nhiéu 1an lién hé nhung
phia Cong ty TV hira hen hét ngay nay sang ngay khac nhung khong thuc hién
viéc thanh toan cho Cong ty TN.

Pén ngay 06/01/2023, Cong ty TV htra hen sé& thanh toan day du tién hang
con ng dong thoi xin mua hang méi cua Cong ty TN. Chinh vi Iy do d6 ma nim
2023 Cong ty TN tiép tuc ban hang cho Cong ty TV va xuat Hoa don sb 3 ngay
25/2/2023 va Hoa don 15 ngay 27/03/2023 trong tong sé 10 Hoa don noi trén.

Tuy nhién, sau d6 phia Cong ty TV khong thyc hién nghia vy thanh toan
nén Cong ty TN da t1en hanh khoi kién yéu cau Toa an giai quyet budc Cong ty
TV phai tra sO tién gbc mua hang hoa con no 14 1.262.539.783 ddng va yéu cau
tra tién 13i do cham thanh toan theo quy dinh ctia phap luat.



Vé 13i suat: Cong ty TN c6 yéu cau tinh 1ai sut do cham thuc hién nghia
vu thanh toan véi mirc 13i suat 1% /thang tinh dén ngay xét xir so tham, tam tinh
100.000.000 dong (LAi suat s& duoc tiép tuc tinh cho ti khi Cong ty TV hoan
thanh nghia vu thanh toan).

Tai phién toa, dai dién COong ty TN trinh bay cu thé vé tién 14 tinh dén ngay
xét xtr so tham (15/7/2024) nhu sau:

Ddi véi hod don s6 78 tinh 1i tir thang 5/2020 dén thang 6/2024 12 49 thang:
62.622.398 dong x 49 thang x 1%/thang = 30.684.975 dong;

Ddi v6i hod don s6 65 tinh 1i tir thang 4/2020 dén thang 6/2024 12 50 thang:
98.177.104 ddng x 50 thang x1%/thang = 49.088.552 dong;

Dbi véi hod don s6 17 tinh 14i tir thang 7/2022 dén thang 6/2024 13 23 thang:
409.861.105 dong x 23 thang x 1%/thang= 94.268.054 dong;

Dbi véi hoa don s6 25 tinh 14i tir thang 8/2022 dén thang 6/2024 14 22 thang:
305.261.578 ddng x 22 thang x 1%/thang= 67.157.547 ddng;

Dbi véi hoa don s6 31 tinh 14i tir thang 9/2022 dén thang 6/2024 13 21 thang:
32.153.947 dong x 21 thang x 1%/thang = 6.752.328 dong;

DOi v6i hod don s6 46 tinh 1ai tir thang 10/2022 dén thing 6/2024 Ia 20
thang: 79.042.083 dong x 20 thang x 1%/thang = 15.808.416 dong;

Doi v6i hoa don s0 59 tinh lai tir thang 12/2022 dén thang 6/2024 1a 18
thang: 50.856.998 dong x 18 thang x 1%f/thang = 9.154.259 dong;

Dbi véi hod don s6 70 tinh 14i tir thang 2/2023 dén thang 6/2024 13 16 thang:
63.708.975 dong x 16 thang x1%/thang = 10.193.436 dong;

Dbi voi hoa don s6 3 tinh 14i tir thang 4/2023 dén thang 6/2024 14 14 thang:
105.333.845 dong x 14 thang x 1%/thang = 14.746.738 dong;

Péi v6i hoa don s6 15 tinh 13i tir thang 5/2024 dén thang 6/2024 1a 13 thang:
55.521.750 dong x 13 thang x 1%/thang = 7.217.827 dong;

Téng tién 13i: 305.072.132 dong.

Nhu vy, tong sb tién Cong ty TNHH T1 mai TN yéu cau Cong ty TNHH
TV thanh toan la 1. 567.611.915 déng, trong d6: Tién hang con no la
1.262.539.783 ddng va tong tién 1ai 1a 305.072.132 ddng.

Bi don Cong ty TNHH TV véing mdt trong sudt qud trinh té tung va khéng
co6 van ban trinh bay y kién.
Pai dién Vién Kiém sat phat biéu quan diém tai phién toa so tham nhu sau:
Vé t6 tung: Trong qué trinh giai quyét vu 4n va tai phién tda, Thim phan,
Ho1 dong xét xtr thuc hién dung quy dinh cua B0 luat T6 tung dan su. Nhiing
nguoi tham gia t6 tung chap hanh dung quy dinh ctia Bo luat To tung dan su.
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Vé ndi dung: D€ nghi Ho1 dong xét xur chap nhan toan bg yéu cau khaoi kién
cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& quan hé tranh chip va thim quyén giai quyét cua Toa 4n:

Xét thiy, nguyén don Cong ty TNHH T1 mai TN khéi kién yéu cau Toa an
budc bi don Cong ty TNHH TV phai tra sb tién con ng xuat phat tir viéc mua béan
hang hoa la van lang, day 1a vu an kinh doanh T1 mai “Tranh chap vé hop dong
mua ban hang hoa”. Bi don c6 tru so tai thanh phd TU, tinh Binh Dwong nén theo
khoan 1 Diéu 30; diém b khoan 1 Piéu 35; diém a khoan 1 Diéu 39 B6 luat TH
tung dan sy thi vu an thudc tham quyén giai quyét ctia Toa an nhan dan thanh phd
TU, tinh Binh Duong.

[2] V& su ving mat cta duong sy

Bi don 1a Cong ty TNHH TV, da dugc Toa én tri¢u tap hop 1€ 02 (hai) lan
tham gia phién toa nhung déu Vang mat khong co ly do. Can ctr dlem b khoan 2
Piéu 227 va Piéu 228 Bo luat td tung dan sy, HO1 dong xét xUr tién hanh xét xur
Véng mat b1 don.

[3] Nguyén don COng ty TNHH T1 mai TN yéu cau bi don Cong ty TNHH
TV thanh toan cho nguyén don s6 tién ng goc 1.262.539.783 dong va tién lai cham
tra tinh dén thang 06/2024 1a 305.072.132 dong tuong ing vai 1ai suat 1%/thang.

[4] Xét yéu cau tra tién no gbe cua nguyén don:

Nguyén don Cong ty TNHH T1 mai TN yéu cau bi don Cong ty TNHH TV
thanh toan cho nguyén don s tién ng goc 1a: 1.262.539.783 dong. Ching ctr dé
chtng minh yéu cau 1a cac hoéa don sb 78 ngay 28/3/2020, hoa don sb 65 ngay
28/02/2020, hoa don sb 17 ngay 31/5/2020, héa don sb 25 ngay 30/6/2022, hoa
don sé 31 ngay 27/7/2022, hoa don sd 46 ngay 30/8/2022, hoa don sé 59 ngay
27/10/2022, héa don sb 70 ngay 15/12/2022, héa don sb 3 ngay 25/02/2023 va
hoa don s 15 ngay 27/3/2023.

Toa an di téng dat hop 1¢ thong bao thu ly vu an, thong bao vé phién hop
kiém tra viéc giao nop, tiép can, cong khai chimg cr va hoa giai nhung bi don
cong ty TNHH TV déu khong c6 mat; nhu vay Céng ty TNHH TV da tir bo quyén
chtng minh cta bi don ddi véi cac chimg ¢t do nguyén don cung cap cho Toa an.
Toa an triéu tap hop 1& Cong ty TNHH TV tham gia phién toa 1an thtr hai nhung
Ccong ty TNHH TV van khong c6 mit 1a dd tir bo quyén phan bac yéu cau khai
kién cua nguyén don. Do do, co can clr xac dinh Cong ty TNHH TV khong coy
kién phan d6i ddi véi chimg ctr nguyén don cung cap va da tu bo quyen va nghia
vu tb tung cua bi don theo quy dinh cua B luat T tung dan sy.

[5] Xét chimg ctr do nguyén don cung cap 1a Phiéu giao hang, hoa don gia
tri gia tang, Cong ty TNHH T1 mai TN xac dinh da cung cap hang héa cho Céng
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ty TNHH TV véi tong gia tri 1a 1.262.539.783 dong 1a phu hop véi gia tri hang
hoa, hoa don Cong ty TNHH TV da nhan.

Pong thoi, tai bién ban hoa giai ngay 23/4/2024 cta Toa an ddi véi vu an
kinh doanh T1 mai thu 1y sd 51/2024/TLST-KDTM ngay 19/3/2024 vé viéc
“Tranh chap hop dong mua ban hang hoa” giira nguyén don Coéng ty TNHH gb
Tuén Mao va bi don Cong ty TNHH TV (1a mdt vu an khac ciing do Tda &n nhan
dan thanh phd TU thu 1y, giai quyét) thi Cong ty TV trinh bay da tra 100.000.000
dong tién mat cho Cong ty TNHH gd Tuan Mao va xac nhin con no cia Cong ty
TN s6 tién 1.262.539.783 ddng. Nhu vy, c6 can cir dé xac dinh yéu cau khoi kién
ctia nguyén don Cong ty TNHH T1 mai TN d6i véi bi don Cong ty TNHH TV
con ng so tién 1.262.539.783 dong. Can ctr khoan 1 Picu 50 Luat T1 mai thi bén
mua c6 nghia vu thanh toan tién hang theo thoa thuén. Nhu vay, Cong ty TNHH
TV da nhan hang nhung khong thanh toan tién hang 1a vi pham thoa thun; do do
c6 can ctr chdp nhan yéu cau khai kién cua nguyén don, budc Cong ty TNHH TV
thanh toan cho Cong ty TNHH T1 mai TN sb tién no gbc 1.262.539.783 dong.

[6] Vé tién 14i do cham thyc hién nghia vu:

Can clr cac hoa don s6 78 tinh 1ai tir thang 5/2020 dén thang 6/2024 14 49
thang: 62.622.398 dong X 49 thang x 1%/thang = 30.684.975 d6ng; hoa don sd 65
tinh 13i tir thang 4/2020 dén thang 6/2024 12 50 thang: 98.177.104 dong x 50 thang
X 1%/thang = 49.088.552 dong; hoa don sd 17 tinh 13i tir thang 7/2022 dén thang
6/2024 13 23 thang: 409.861.105 dong x 23 thang x 1%/thang = 94.268.054 dong;
hoa don s6 25 tinh 14i tir thang 8/2022 dén thang 6/2024 |4 22 thang: 305.261.578
dong x 22 thang x 1%/thang = 67.157.547 dong; hoa don s6 31 tinh 14i tir thang
9/2022 dén thang 6/2024 1a 21 thang: 32.153.947 dong x 21 thang x 1%f/thang =
6.752.328 dong; hoa don sb 46 tinh 13i tir thang 10/2022 dén thang 6/2024 1a 20
thang: 79.042.083 dong x 20 thang x 1%/thang = 15.808.416 ddng; hoa don s6 59
tinh 14i tir thang 12/2022 dén thang 6/2024 14 18 thang: 50.856.998 dong x 18
thang x 1%/thang = 9.154.259 dong; hoa don s6 70 tinh 14i tir thang 2/2023 dén
thang 6/2024 la 16 thang: 63.708.975 dong x 16 thang x 1%/thang = 10.193.436
dong; hoa don sb 3 tinh 14i tir thang 4/2023 dén thang 6/2024 14 14 thang:
105.333.845 ddng x 14 thang x 1%/thang = 14.746.738 dong; hoa don sb 15 tinh
11 tir thang 5/2024 dén thang 6/2024 14 13 thang: 55.521.750 dong x 13 thang x
1%/thang = 7.217.827 dong. Tong tién 1ai: 305.072.132 dong.

Hoi dong xét xir xét thay:
Khoan 1 Diéu 55 cua Luat T1 mai quy dinh vé thoi han thanh toan:

“Tru truong hop co thoa thudn khac, thoi han thanh toan dwoc quy dinh
nhw sau.:

1. Bén mua phdi thanh todn cho bén bdan vao thoi diém bén ban giao hang
hodc giao chung tw lién quan dén hang hoa ...".

Diéu 306 ciia Ludt T1 mai quy dinh vé quyén yéu cau tién ldi do chdm thanh
toan nhuw sau: “Truwong hop bén vi pham hop dong cham thanh todn tién hang
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hay cham thanh todn thu lao dich vu va cdc khoan chi phi hop Iy khac thi bén bi
vi pham hop dong cé quyén yéu cau tra tién ldi trén so tién cham tra dé theo ldi
Sudt no qud han trung binh trén thi truong tai thoi diém thanh todn tirong 1ng voi
thoi gian cham tra, true truong hop co thoa thudn khdc hoac phap ludt co quy dinh

khac”.

Theo két qua xac minh tai Chi nhanh Ngan hang Nong nghi¢p va Phat trién
Nong thon thanh pho TU, Ngan hang TMCP Sai Gon T1 tin - Phong Giao dich
thanh pho TU va Ngén hang Dau tu va Phat trién Viét nam (BIDV) - Phong giao
dich thanh pho TU thi mutc 1ai suat cho vay trung han va dai han la tr 9% -
12%/nam.

Nhu vay, yéu cau ctia nguyén don vé viéc budc bi don phai thanh toan tién
121 cham tra vé1 mue 1ai suat 01%/thang nhu trén 1a phu hop, c6 can ctr chap nhan.

[7] Ttr nhitng phan tich trén, c6 can cir dé chap nhan yéu cau khoi kién cua
nguyén don Cong ty TNHH T1 mai TN.

[8] Y kién ctia Kiém sat vién tai phién toa dé nghi chap toan b yéu cau
khéi kién ctia nguyén don 1a phu hop.

‘ [9] An phi kinh doanh T1 mai so tham: Bi don phai chiu an phi dbi voi yéu
cau cua nguyén don dugc Hoi dong xét xir chap nhan.

Vi cac lé trén,

QUYET DINH:

Can cu:

- Khoan 1 Bicu 30, diém a khoan 1 Diéu 35, diém a khoan 1 Dieu 39, Bicu
91, khoan 2 Diéu 92, Di€u 147, Diéu 227, bicu 228, Di€u 235, Diéu 244, Diéu
266, Dicu 271, Di¢u 273 Bo luat T6 tung dan su;

- Diéu 357 va Diéu 468 ctia Bo luat Dan sy nam 2015;

- Céc Diéu 24, 50, 55, 301, 306 va Diéu 319 cta Luat T1 mai;

- Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong Tham
phan Toa an nhan dan to1 cao;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban
Thuong vu Quoc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, nép, quan ly
va st dung an phi va 1€ phi cta Toa an.

Tuyén xu:

‘1. Chép nhén yéu cau khoi kién cua nguyén don Cong ty TNHH T1 mai
TN vé viéc tranh chap hop dong mua ban hang hoéa véi bi don Cong ty TNHH
TV.

Bugc Cong ty TNHH TV ¢6 nghia vu thanh toan cho Cong ty TNHH T1
mai TN tong so tién 1.567.611.915 dong (Mot ty nam tram sau muoi bay triéu sau
tram muwoi mot nghin chin tram muoi lam dong), trong d6 ng goc 1.262.539.783
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dong (Mot ty hai tram sau muwoi hai triéu ndm tram ba mwoi chin nghin bdy tram
tam muoi ba dong) va tién 1ai cham tra 1a 305.072.132 dong (Ba tram lé nam triéu
khong tram bay mwoi hai nghin mot tram ba muoi hai dong).

Khi ban an cé hiéu luc, ké tir ngdy nguwoi dwoc thi hanh dn nép don yéu cau
Thi hanh én, néu nguwoi phdi thi hanh dn khéng thanh todn sé tién phai thi hanh
thi hang thang con phdi chiu khodn tién ldi theo mirc ldi sudt quy dinh tai Diéu
357 va khodn 2 Diéu 468 ciia Bé ludt Dan su.

2. V& an phi so tham:
Budc Cong ty TNHH TV phai chiu sd tién 59.028.357 dong (Nam muoi

chin triéu khéng tram hai mweoi tdm nghin ba tram ndm muwoi bay dong) &n phi
kinh doanh T1 mai so tham.

Tra lai cho Cdng ty TNHH T1 mai TN s6 tién 26.438.000 dong (Hai muoi
sau trigu bon tram ba muoi tam nghin dong) theo Bién lai thu tam ng an phi, 18
phi Toa an s6 0001168 ngay 14/3/2024 cia Chi cuc Thi hanh an dan su thanh pho
TU.

3. V& quyén khang cdo: Cac duong sy c6 mat tai phién toa co quyen khang
cao ban an trong thot han 15 ngay ké tir ngay tuyén an. Puong sy vang mét co
quyén khang cao trong thot han 15 ngay ké tir ngdy nhan duoc ban 4n hodc ban
an duoc niém yét theo quy dinh ctia phéap luat.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu I, Pieu 2 Ludt
Thi hanh dn dén sw dd dwoc sika doi, b6 sung nam 2014 thi nguoi dwoc thi hanh
dn ddn sy, nguoi phdi thi hanh dn ddn sw c6 quyén théa thudn thi hanh dn, quyén
thi hanh dn, tw nguyén thi hanh an hodc bi cuong ché thi hanh dn theo quy dinh
tai cdc Piéu 6, Piéu 7, Diéu 7a va Piéu 9 Ludt Thi hanh dn déan sy da dwoc sira
doi, bo sung nam 2014. Thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tqi
Pieu 30 Ludt Thi hanh én dan sw da dwoc sira doi, bé sung nam 2014.

Noinhgn: TM.HOI PONG XET XU’ SO THAM

- n mn uong, =z , > A <

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phé TU; pa ky

- Chi cuc THADS thanh phé TU;
- Cac duong su;
-Luu VT, HS.

Vo Thanh Hiép



