TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phuc

Sb: 730/2024/QP-PT Thanh phé Ho Chi Minh, ngay 15 thang 7 nam 2024.

] ~ QUYETPINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Hpi dong xét xiv phiic thdm gom c6:

Tham phén - Chu toa phién hop: Ong D4 Pinh Thanh

Céc Tham phan: Ong Ng6 Manh Cuong

Ong Nguyén Van Minh
= Thu ky phién hgp: Ba Nguyén Thi Hong Nhung — Thu ky Toa 4n nhan
dan cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién hgp: Ba Pham Thi Thanh Tuyét — Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thim sb:
2155/2023/QBST-HC ngay 29 thang 9 nam 2023;

~ Toaén nhan dan Thanh phd HO Chi Minh dé can cir vao khoan 5 icu 38,
diém a khoan 1 Biéu 123, diém h khoan 1 Diéu 143 va Diéu 144 cua Luat T6 tung
hanh chinh quyét dinh dinh chi gidi quyet vu an hanh chinh vé “Khiéu kién quyét
dinh hanh chinh”; gitta cac duong su:

- Nguweoi khoi kién: Ba Do Thi G, sinh ném 1964; dia chi: S6 413/6 NTT,
Khu pho 2, phuong BHH B, quan BT, Thanh pho H6 Chi Minh;

Nguoi dai dién theo iy quyén ctia nguoi khéi kién (Gidy iy quyén ngay
28/11/2023): Ong Bui Ngoc T, sinh nam 1986; dia chi: thon TA, x& QT, huyén
QT1, tinh Quang Binh; noi cu tra: Can ho s6 10.4A B. A, chung cu TTS, phuong
BTD, thanh pho TD, thanh phé H6 Chi Minh;

- Nguoi bi kién: Uy ban nhan dan quan BT; tru s6: S0 521 KDV, phudng
AL, quan BT, Thanh ph6 H6 Chi Minh;

Ngueoi dai dién theo ity quyén ciia nguoi bi kién (theo Gidy uy quyén so
182/UBND ngay 17/01/2022): Ba Pham Thi Ngoc D - Phé Chu tich Uy ban nhan
dan quan BT;

Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi bi kién:

+ Ong Lai Phua C - Truong phong Tai nguyén va Moi trudng quan BT;

+ Ba Vo Thi Kim H - Pho Trudng phong Tu phéap quan BT.

- Ngueoi c6 quyén loi, nghia vu lién quan:



+ Ong Pham Tan D, sinh ném 1‘975; dia chi: S6 423 NTT, Khu phé 2,
phuong BHH B, quan BT, Thanh phd H6 Chi Minh;

Nguoi dai dién theo iy quyén ciia éng P (theg Gidy 1y quyén ngay
21/5/2020): Ong Pham Van S, sinh n,ém‘1964; dia chi: S0 419 NTT, Khu pho 2,
phuong BHH B, quan BT, Thanh pho H6 Chi Minh;

Ngueoi bao vé quyén va loi ich hop phdp ciia éng P C)ng Ta Minh Tr, Luét
su Cong ty Luat TNHH KH thudc Poan Luat su Thanh ph6 H6 Chi Minh.

Cf Ba Nguyén Thi Bich Ch, sinh nam 1978; dia chi: S6 421B NTT, Khu
pho 2, phuong BHH B, quan BT, Thanh phd H6 Chi Minh.

+ Ong Nguyén Vin S1, sinh nam 1965;

+ Ba Pham Thi Th, sinh nam 1967,

~_Cung dia chi: S6 421 NTT, Khu phd 2, phuong BHH B, quan BT, Thanh
pho H6 Chi Minh.

+ Ong Pong Tién U, sinh nam 1969;

+ Ba Tran Thi Hoai D1, sinh nim 1971;

Cung dija chi: S6 113 LVT, phuong BTD, Quan 2, Thanh phd HO Chi
Minh;

+ Ong Lé Van T1;

+ Ba B6 Thi Ngoc Q;

Cung dia chi: S6 177 TL, phudng PT, quan TP, Thanh phé H6 Chi Minh.

+ Ong Nguyén Vin L, sinh nam 1973;

+ Ba Pham Tuyét H1, sinh nam 1977;

~_Cungdia chi: S6423/1 NTT, Khu phd 2, phudng BHH B, quan BT, Thanh
pho HO Chi Minh.

+ Ong Pham Vin S, sinh nim 1964;

+ Ba Nguyén Thi N, sinh nim 1967;

+ C)ng Pham Vian Ng, sinh ndm 1969;

+ Ba Pham Thi T2, sinh nam 1972;

~_Cung dia chi: S6 419 NTT, Khu phd 2, phuong BHH B, quan BT, Thanh
pho HO Chi Minh.

Tai Pon khang céao ngay 23/11/2023 va Ban giai trinh chi tiét ngay
04/4/2024, nguoi khoi kién ba Dd Thi G yéu cau Toa an cap phiic tham hay Quyét
dinh dinh chi giai quyét vu an hanh chinh so tham s6: 2155/2023/QDST-HC ngay
29/9/2023 ciia Toa 4n nhan dan Thanh phé HO Chi Minh, véi 1y do Quyet dinh

nay vi pham nghiém trong cac quy dinh cta phap luat, anh hudng truc tiép dén
quyén loi hop phéap cua ba G.

XET THAY:
[1] Pon khang cdo ctia ba Pd Thi G nop trong thdi han va ding thu tuc
theo quy dinh cta Luat T tung hanh chinh nén hop I¢, dugc xem xét theo thu tuc
phiic tham.



[2] Xét noi dung yéu cau khang cdo ciia ba DS Thi G nhu sau;

[2.1] Ngay 26/9/2019, ba G khéi kién yéu cau Toa an nhan dan Thanh phd
H6 Chi Minh huy Gidy chimg nhin quyén st dung dat s6 2480/QSDD ngay
01/12/1999 ciia Uy ban nhan dan (UBND) huyén BC (nay 12 UBND quéin BT)
cap cho ho 6ng Pham T4n P do cép khong dung hién trang thuc té, bao gdm ca
phﬁn thd mo cua gia tdc ho Pham c6 dién tich 350m?.

Pén ngay 24/3/2021, ba G ¢6 Pon stra d6i bo sung don khai kién véi noi
dung yéu cau Tda an nhan dan Thanh phé H5 Chi Minh hily bo mét phan Gidy
chtng nhan quyén st dung dat s6 2480/QSDD ngay 01/12/1999 ciia UBND huyén
BC (nay 12 UBND quéan BT) cap cho ho 6ng Pham Tan P do cép khong ding hién
trang thuc té, bao gébm ca phan thd mo cua gia toc ho Pham c6 dién tich 271,2m?
thudc thira dat s6 47, t& ban do s6 46, phuong BHH B, quan BT (Tai ligu 2005).

[2.2] Theo cic tai liéu, chimg cir c6 trong hd so vu 4n va 10i trinh bay cta
cac duong sy tai phién hop phuc tham, c6 du co sé xac dinh:

[2.2a] Mic du, theo don dé nghi ngay 09/4/2018 cuia ba B Thi G, ngay
03/10/2018 UBND quan BT ban hanh Cong vin s6 2938/UBND vé viéc thong tin
két qua giai quyét don cia ba G; trong do tai phan nhan xét — klen nghi ctia Cong
van c6 doan “..xdc dinh viéc cap gidy chirng nhdn quyén sit dung dat so
2480/0SDb cho hé éng Pham Tan D ngay 01 thang 12 nam 1999 luén cd phan
dat Thé mé cia gia téc ho Pham dién tich khodng 350m? c6 sai sot.” Ba G khoi
kién yéu cau Toa an nhan dan Thanh phé H6 Chi Minh hity mét phan Gidy chtng
nhan quyén sir dung dat s6 2480/QSDD ngay 01/12/1999 ctia UBND huyén BC
(nay 1a UBND quéan BT) cp cho ho 6ng Pham Tan P ddi véi phan tho mo cia
gia toc ho Pham. Tuy nhién, trong qua trinh giai quyét vu an, ngudi khoi kién ba
P6 Thi G khong dua ra duoc tai liéu, chung cir dé chirng minh viéc UBND huyén
BC (nay la UBND quén BT) cap cho ho 6ng Pham Tan P ddi v6i phan thé mo
ctia gia toc ho Pham d3 xdm pham dén quyén va loi ich hop phéap cua ba G.

[2.2b] Tai Ban giai trinh chi tiét ngay 04/4/2024 va tai phién hop phuc
tham, ba DS Thi G c6 trinh bay vé viéc ba G 13 thanh vién cta gia toc ho Pham va
cac thanh vién trong gia toc ho Pham déu hoan toan phan dbi viéc cAp Gidy ching
nhan cho ho 6ng Pham Tan b d6i voi phﬁn thd mo cua gia toc ho Pham, théng
nhat viéc khoi kién cta ba G, nhung day chi 1a 10i trinh bay cua ba G, khdng c6
tai liéu chtng ctt kém theo, nén khong c6 co s& dé chap nhan.

[2.2¢] Tir cac tai lidu, chimg ¢ nhu trén du co s xac dinh, Toa an cip so
tham quyét dinh dinh chi giai quyét vu an 1a c6 can ct, ding theo quy dinh tai cac
diém a khoan 1 Piéu 123, diém h khoan 1 Piéu 143 Luat T4 tung hanh chinh,
Khang c4o ctia nguoi khéi kién ba D6 Thi G 1a khong co co so.

[3] Véi nhitng nhan dinh va cin ¢ néu trén, Hoi dong phiic tham théng
nhat véi y kién quan diém dé nghi cua Kiém sat vién tham gia phién hop, khong
chap nhan khang céo cia ba Do Thi G, gitr nguyén Quyét dinh dinh chi giai quyét
vu 4n hanh chinh cua Toa an cip so tham.

[4] Ba Db Thi G phai chiu &n phi hanh chinh phiic tham theo quy dinh tai



khoan 1 Piéu 34 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi.

Can ctr diém a khoan 5 Diéu 243 cua Luat T4 tung hanh chinh;

QUYET PINH:

1. Khong chap nhan khang céo ctia nguoi khoi kién ba DS Thi G;

Giit nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sé:
2155/2023/QDST-HC ngay 29 thang 9 nam 2023 cia Toa an nhan dan Thanh phd
H6 Chi Minh.

2. BaDd Thi G phai nop 300.000 (ba tram nghin) dong &n phl hanh chinh
phuc tham; nhung duoc trir vao sd tién 300.000 (ba trim nghin) dong tam tng an
phi hanh chinh phuc thim di ndp (do 6ng Hoang Minh D ndp thay) theo Bién lai
thu s6 AA/2023/0001184 ngay 14/12/2023 cua Cuc Thi hanh an dan sy Thanh
phd H6 Chi Minh; ba G di ndp du an phi hanh chinh phuc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh 1a ngay
15 thang 7 nam 2024./.

Noi nhn: , TM. HQI PONG PHUC THAM
- Toa 4n nhan dan t6i cao; A AN - [ i
_VKSNDCC tai TP HCM: THAM PHAN - CHU TOA PHIEN HQP

- Toa an nhan dan TP.HCM;
- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- Céc duong su;

- Luu: HS, VP, NTHN (25b).

P6 Pinh Thanh



