TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THAI NGUYEN Déc 1ap — Tw do — Hanh phic
TINH THAI NGUYEN
Ban an s6:65/2024/DS-ST
Ngay 16-7-2024
"V/v: Tranh chap Hop ddng dit coc va
Hop ddng vay tai san”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN - TINH THAI NGUYEN
Thanh phin hdi dong xét xir so' thim gom c6:
Tham phan — Chu toa phién tdoa: Ba Chu Thi Bich Hién
Céc hoi tham nhan dan: 6ng Hang Minh Thu-6ng Truong Bé Thién
~ Thu ky phién toa: Ong Pinh Ngoc Minh, Thu ky Toa an nhan dan thanh
pho Thai Nguyén.
DPai dién VKSVND thanh pho Thai Nguyén, tinh Thai Nguyén: Ba Pinh
Thi Huong Ly — Kiém sat vién
Ngay 16 thang 7 nam 2024, tai HOi truong Toa é}n nhan déq thanh phé Thai
Nguyén xét xir so tham cong khai vu an Dan sy so tham thu 1y so: 166/2023/ DS-
TLST ngay 02 thang 11 nam 2023 va Thl.} ly yéu cau doc lap so O4/TB-
TLYQDT ngay 07/12/2023 vé Vi’éC “Tranh chap Hop dong dé:[ coc va tranh chap
hop dong vay tai san” theo Quyét dinh dua vu an ra xét xtr so: 69/2024/QbXX-
DS ngay 11/6/2024 gitra cac duong su:
1.Nguyén don:,(A)ng T6 Phuong D, sinh nam 1965, noi thuong tra: Xém D
Che, xa P, thanh pho T, tinh Thai Nguyén
2. B,i don: Ong Tran Van B, sinh nam 1963, noi thuong tra: Xom D, xa P,
thanh pho T, tinh Thai Nguyén
3.Nguoi ¢6 quyén lgi, nghia vy li€én quan yf:u cau doc lap: Ba B Thi b1,
sinh nam 1944, dia chi: t6 [, phuong Q, thanh phd T, tinh Thai Nguyén
4 Nguoi c6 quyén loi, nghia vu lién quan:
’ 4.1) Ba Nguyén Thi X, sinh nam 1965, dia chi: Xo6m D che¢, xa P, thanh
pho T, tinh Thai Nguyén; noi ¢: Xom D, xa N, huyén P, tinh Thai Nguyén
4.2) Anh Tran Van C, sinh nam 1995, dia chi: X6m D, xa N, huyén P, tinh
Thai Nguyén
( c6 mat ong b, 6ng B, ba b1, Véng mat ba X, anh C)
NOI DUNG VU AN
*Tai don khoi kién va qud trinh gidi quyét vu an nguyén don trinh bay:
, Gitra 6ng va 6ng Tran Van B ¢6 mbi quan hé he‘u}g xO0m, nam 201§ ong B
muon vay tién di lam an & nudc ngoai nén O6ng nhat tri cho vay, dén ngay
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17/12/2018 6ng T6 Phuong P di cho 6ng Tran Vin B vay sb tién 88.000.000
ddng, 6ng B ky nhan gidy vay tién, thoi han dén ngay 17/02/2019 ¢6 nghia vu
tra s tién trén, theo thoa thuan 6ng B phai tra 13i 1a 2%/thang. Sau khi vay tién,
6ng B di nudc ngoai 1am in, dén hen 6ng B goi dién xin khit no hen mot nim
sau tra, sau d6 do khong tra dugc tién nén 6ng B thong nhét ban cho nguyén don
180m? dat chiéu rong 6m, chiéu dai 30m c6 70m? dat thd cu tai mit duong B HO
N va dong thoi c6 nho chi Hoang Thi Thanh H viét ho Gidy bién nhan tién dat
coc ban dat ngay 09/4/2021 hen thdi gian chuyén nhuong chdm nhit vao ngay
03/5/2021, duwoc 6ng Tran Van B nhat tri va ky nhan. Sau khi ky két Gidy bién
nhan dit coc, 6ng T6 Phuong D hoan thién hd so chuyén nhuong quyén sir dung
dat thi m6i biét ba DS Thi P1 dang cam Gidy chting nhan quyén s dung dat
(viét tait GCNQSD dit) cua gia dinh 6ng B do bi don dwa GCNQSD dét trén dé
vay tién ctia ba D1 din dén hai bén xay ra tranh chap, mic du bi don van hira
ban dat cho ong dé trir ng nhung thu tuc da 1au khong thuc hién dugc nén 6ng
khai kién budc bi don phai tra sb tién gdc va tién phat coc theo gidy bién nhan
tién dit coc ngay 09/4/2021 véi tong sd tién 188.000.000d0ng trong do co
88.000.000 tién gbc va 100.000.000 dong 1a tién phat coc.

Tai ban tw khai va qua trinh giai quyét ngwoi co quyén loi nghia vu lién
quan co yéu cdu doc lap trinh bay:

Do 6ng B nhan thau cong trinh gan nha ba, nén c6 giri vat lidu & gia dinh ba
va vo 6ng B (ba X) cung di cho voi ba nén quen biét, dén nam 2009 éng B noi
can tién di xuat khau lao dong tai L nén hoi vay tién ba nhat tri cho vay cu thé:
thang 8/2009 ba cho 6ng B vay sb tién 20,000,000 dong va dén thang 9/2009
cho dng B vay 10,000,000 dong, sau khi nhan tién 6ng B ky vao so ciia ba, thoa
thuan tra 1i 3%/ thang, thoi han vay 1a 04 nam ké tir ngay vay, 6ng B dua ban
gbc GCNQSD dat s6 N 684148 do UBND thanh phé T cap ngay 26/11/1998 cho
ho ba Nguyén Thi X cho ba giit dé 1am tin khi nao ong B c6 tién tra thi 13y lai.
Sau do, ba yeu cau ong B phai c6 xac nhan cua chinh quyen dia phuong nén ong
B di viét Gidy uy quyén vay tién mat ndi dung vay tién va gui GCNQSD dat
cho ba P1, duoc chinh quyén dia phuong xac nhan ngay 07/10/2009. Pén thoi
han tra no, ba lién hé nhiéu lan nhung 6ng B luén khét ng, sau d6 noi khong tra
nén ba 1am don dé nghi Toa an budc 6ng Tran Vin B c6 nghia vu tra cho ba
tong so tién 184,800,000 dong (trong d6 co no gbe 30,000,000 dong, tién 14i tinh
tir thang 8 nam 2009 dén thoi diém khoi kién 13 154,800,000 dong); trong
truong hop khéng tra dugce bang tién thi yéu cau tra cho bang dat (cu thé 1a
100m? dét trong d6 c6 50m? dat thd cu co chiéu rong bam mat dudng 13 5m va
chiéu sau 1a 20m) theo GCNQSD dét s6 N684148 do UBND thanh phd T cap
ngay 26/11/ 1998 cho hd ba Nguyén Thi X. Qua trinh giai quyét vu an ba Dl
thay d01 yeu cau khoi kién dé nghl ong B c6 trach nhiém tra tién gbc va thay doi
yéu cu vé phan tinh 14i trén s6 ng gdc.

*“Tai ban tw khai va qud tinh giai quyét 6ng Tran Vin B xdc dinh:
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Déi véi yéu cau khéi kién cia 6ng D: bi don xac dinh ngay 17/12/2018 ¢6
vay cua ong T6 Phuong D véi s6 tién 88.000.000 dong, hen ngay 17/02/2019 ¢o
nghia vu tra cho 6ng D, c6 viét gidy vay. Pén han tra ng ong khong tra dugc nén
hai bén nhét tri viét Gidy dit coc ban dit theo d6 6ng thong nhat ban tai san 13
thira dat c6 hinh thé 6x30 (gdm 70m? dat thd cu) mat duong 267 H6 Nam =
180m? gia ban theo thdéa thuan, 6ng D dit coc theo thoa thuin va c6 trach nhiém
thanh toan sd tién con lai sau khi hoan tat thu tuc cip gidy chimg nhan cho éng
D, thoi han chim nhit ngay 03/5/2021, thot gian cé thé thay ddi theo thu tuc
hanh chinh cta cadc co quan, ban nganh c6 lién quan. Tuy nhién, khi lam tha tuc
chuyén nhuong 6ng c6 nhd can bo dia chinh xa 1a ¢6 Pham Thi Thanh N lam tha
tuc nhung sau d6 khong lam dugc ma 6ng khong biét 1y do gi. Pbi voi khai kién
ctia 6ng T6 Phuong D, ng dé nghi nguyén don xem xét cho ong tra bang quyén
st dung dat theo nhu thoa thuan tai Gie”'ly dat coc tién, van nhat tri tra dat véi
dién tich 1a 180m? dat tai xom B Ché theo GCNQSD dat ba D1 dang giir tuy
nhién gia thira dat phai theo théa thuan véi mirc 10,000,000 dong/m? dat vuon
tap va gia dat thd cu 1a 15,000,000 dong/m? trir s tién 88,000,000 dong dit coc
thi 6ng D tiép tuc tra cho ong sb tién con thiéu, ong khong nhét tri khoi kién vé
viéc tra tién coc va phat coc.

Déi véi yéu cdu ciia ba P1: 6ng xac dinh c6 vay tién nhu ba D1 trinh bay,
s6 tién vay 1a 30,000,000 ddng, duwoc nhan lam 02 lan, mot lan 1a 10,000,000
déng va mot 1an 1a 20,000,000 déng, sau moi lan vay déu do ba D1 viét va ong
ky tén, 6ng c6 cam c6 GCNQSD dat cho ba P1 dé lam tin. Sau d6 ba D1 doi
tién, 6ng va con trai ciling da thoéa thuan tra cho ba D1 100,000,000 dong ca goc
va la1 nhung ba D1 khong nhét tri, dén nay ong xéac dinh c6 nghia vu tra sb tién
ng gbe 1a 30,000,000 déng (Ba muoi tridu dong) khong nhét tri tra 1ai. Doi véi
Gidy chung nhan quyén st dung dit sd N 684148 do UBND thanh phé T cip
ngay 26/11/1998 cho ba ho ong (ba) Nguyén Thi X hién nay ba D1 dang giit khi
nao tra tién xong cho ba P1 thi ong s& 1dy GCQNSD dat vé, ong khong yéu cau
Toa an giai quyét lién quan dén GCQNSD dat ma ba P1 dang giit.

Ngwoi c¢é quyén loi nghia vu lién quan anh C trinh bay: B anh ( Tran
Vin B) va me anh (Nguyén Thi X) duoc Toa 4n giai quyét ly hon tir nam 2013,
nhung hién nay van ¢ v6i nhau. Nam 2021, ba P1 c6 xudng nha anh & xa N,
huyén P dé doi ong B sb tién 180.000.000 ddng, anh nhét tri tra sd tién
100.000.000 dong nhung ba B1 khong dong ¥ va lam don giri céng an x4 P. Qua
trinh 1am viéc tai cong an x& P anh ciing trinh bay ndi dung nhu trén, dén nay
anh nhat tri quan diém cua ong B vé viéc tra cho ba P1 s6 tién 30,000,000 dong,
dé nghi Toa an xem xét budc ba P1 tra lai GCNQSD dat cho gia dinh.

Déi véi o6ng To6 Phuong D, qua trinh lam V1ec tai Cong an x& P anh khong
1 0 tién yéu cau va noi dung cua 6ng b, khi Ve anh c6 hoi chuyen thi dugc ong
B cho biét c6 mugn tién va viét gidy dit coc vé dat nhung cu thé nhu thé nao thi
anh khong ro.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20n%C6%A1i%20%E1%BB%9F:%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
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Nguoi ¢é quyén loi nghia vu lién quan ba Nguyén Thi X: Anh C xac dinh
ba X bi diéc tir naim 2013 do viéc nd6 min ddng thdi anh C trinh bay quan diém
lién quan dén noi dung vu viée, sau khi anh C trinh bay quan diém, ba X doc va
x4c dinh nhat trf trinh bay cua anh C.

Tai phien toa nguyén don gilt nguyén quan diém khoi kién vé viéc yéu cau
b1 don tra tién dat coc va phat coc; ngudi co quyén loi nghia vu hen quan co yeu
cau doc lap glu: nguyén quan diém yéu cau 6ng Tran Vin B tra sb tién no gdc
30,000,000 dong va sb tién no 1ai tir ngay cho vay dén ngay 30/12/2016 1a 10%/
nam va lai sudt tir ngay 01/01/2017 dén nay voi mirc 20%/nam. Bi don giir
nguyén quan diém khong nhét tri voi yéu cau ciia nguyén don vé tra tién dit coc
va phat coc, nhét tri tra bﬁng d4t theo nhu thoa thuan tai Giéy bién nhan dat coc
vi theo thoa thuan thi thoi gian thuc hi¢n chuyén nhuong cho dén khi nao hoan
tat thu tuc hanh chinh vé cdp GCNQSD dat. Déi v6i yéu cau cua ba D1 ong giir
nguyén quan diém vé tra tién gdc, vi khong c6 tién khong nhat tri tra 14i.

Pai dién Vién kiém sat nhan dan thanh phd Thai Nguyén phat biéu quan diém:

Vé t6 tung: Tham phan da chap hanh dung cac quy dinh ctia Bo luét t tung
dan sy vé viéc thu 1y, giai quyét vu an ciing nhu chap hanh dung thoi han chuan
bi xét xtr. Hoi dong xét xtr, thu ky d3 tuan theo dung quy dinh cua Bo luat t6
tung déan sy vé viéc xét xir so tham.

Vé noi dung: Ap dung cac Diéu 26, 35, 39, 92,147 va biéu 227 B luat T
tung dan sy; Diéu 101, 117, 127, 194, 195, 212, 328, 357, 463, 465, 466, 468,
470 Bo luat dan sy 2015; Didu 471, 474, 476, 478 B luat dan su 2005; Nghi
quyét s6 01/2019/NQ-HDTP11/01/2019 cua Hoi dong tham phan Toa an nhan
dan Téi cao hudng dan ap dung mot s6 quy dinh cua phap luat vé 13i, 13i suat,
phat vi pham; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/ 2016 ciia Uy ban
thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va 1¢ phi Toa an.

Chap nhén yéu cau khoi kién ctia 6ng T6 Phuong P: Budc 6ng Tran Vin B
c6 nghia vy tra cho éng Té Phuong P 188.000.000 dong (trong d6 c6 88.000.000
dong tién gdc va 100.000.000 dong tién phat coc).

Chap nhan yéu cau doc 1ap ctia ba DS Thi P1: Budc 6ng Tran Vin B ¢o
nghia vu tra cho ba B4 Thi P1 s tién gc 30.000.000 déng va 13i suat theo quy
dinh phap luat

Ong Tran Vin B duoc mién an phi dan sy theo quy dinh; cac duong su
dugc quyén khang cao theo quy dinh.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu c6 trong hd so vu 4n dugc tham tra tai phién
tda va két qua tranh luan tai phién toa, Hoi ddng xét xir nhan dinh:

[1]. Vétd tung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20n%C6%A1i%20%E1%BB%9F:%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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[1.1]Vé quan hé phap luat tranh chip va tham quyén giai quyét: Theo don
khoi kién ctua 6ng Té Phuong D tranh chap hop dong dit coc chuyén nhuong
quyén sir dung dat va ba B Thi P1 c6 yéu cau doc 1ap bude ong Tran Vin B ¢6
nghia vu tra sb tién d4 vay, do d6 xac dinh quan hé tranh chap 1a “Tranh cip hop
ddng dat coc va hop dong vay tai san” theo khoan 3 Piéu 26 Bo luat Té tung
dan su. B1 don c6 dia chi tai xom D, xa P, thanh phé T, tinh Thai Nguyén, vu an
thudc tham quyén giai quyét ctia Toa 4n nhan dan thanh phd Thai Nguyén, tinh
Thai Nguyén theo diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 Bo luat TH
tung dan su.

[1 2] Pbi voi nguoi cd quyén loi nghia vu lién quan ba Nguyén Thi X va
anh Tran Vin C da duoc Toa 4n triéu tip hop 1€ nhung van vang mat khong c6
1y do, can cu khoan 2 Dleu 227 B6 luat T6 tung Dan sy, Hoi dong xét xtr quyét
dinh tién hanh xét xir Vang mit d6i véi ba X, anh C.

[1.3] V& phép luat ap dung: Theo gidy vay tién ngay 19/8/2009 va ngay
18/9/2009 xac dinh 6ng Tran Vin B vay tién cta ba DS Thi P1 trudc Bo luat
dan sy 2015 c6 hi¢u luc phap luat (ngay 01/01/2017) do d6 ap dung quy dinh
ctia Bo luat Dan sy nam 2005 dé giai quyét.

[2].Vé ndi dung khoi kién: Ngay 17/12/2018 6ng Té Phuong B cho 6ng
Tran Vian B vay sb tién 88.000.000 dong, thoi han vay 17/02/2019, théa thuan
141 suat 2%/thang. Do khong c6 tién tra ng, ngay 09/4/2021 giita ong Tran Vian
B va ong T6 Phuong P viét “Gidy bién nhan tién dat coc” theo d6 6ng B thoa
thuan tai san ban cho 6ng P 1a thira dat 6x30 (gdom 70m? dat thd cu) mat dudng
B HO N = 180m?, gia ban theo thoéa thuan, 6ng B c6 trach nhiém hoan tat moi
thu tuc chuyén nhuong cho 6ng P s6 tai san trén cham nhat vao ngay 03/5/2021.
C)ng b xéc dinh sau khi ky két thoa thuan dat coc phat hién ong Tran Vin B da
thé chdp GCNQSD dat da thoa thuan chuyén nhugng véi 6ng cho ba B Thi D1
tr nam 2009 dan dén khong thuc hién dugc Viec chuyén nhuong. Ong T6
Phu’O'ng b khoi kién budc 6ng Tran Van B tra lai sb tién dit coc Va boi thuong
tién dat coc. Ba Pd Thi Pl yéu cau ong Tran Vian B tra sd tién no g0c
30,000,000 dong vay tir nim 2009 va sb tién no 13i theo quy dinh phép lut.

[3] Xem xét ndi dung cac duong sy cing théng nhat xac dinh:

[3.1] Giita nguyén don 6ng T6 Phuong P va bi don 6ng Tran Vin B déu
théng nhat ngay 17/12/2018 ong B c6 vay cta ong B s6 tién 88,000,000 dong,
thoa thuan 13i 2%/thang, thoi han tra ngay 17/02/2019. Do khong c6 tién tra ng
nén ngay 09/4/2021 giita 6ng T6 Phuong P va 6ng Tran Vin B co viét “Gidy
bién nhén tién dit coc” chuyén nhuong dit 6x30 (gdm 70m? thd cu) mit dudng
B HO N =180m2 gid ban theo thoa thuéan, théng nhat véi sb tién dat coc 1a
88,000,000 ddng.

[3.2] Gitta ba DS Thi P1 va 6ng Tran Van B déu xac nhan nim 2009 ba D1
cho 6ng B vay 02 lan tién (ngay 19/8/2009 va ngay 18/9/2009) véi tong sd tién
30,000,000 dong, thoa thuan 14i sut 3%/thang, thoi han vay 04 nam ké tir ngay


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20%202
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vay. 6ng B dd giao GCNQSD dit s6 684148 do UBND thanh phd T cép ngay
26/11/1998 cho ho 6ng (ba) Nguyén Thi X dé 1am tin, khi nao 6ng B tra tién thi
ldy GCNQSD dit vé.

Pay 1a cac tinh tiét, sy kién khong can phai ching minh theo quy dinh tai
Piéu 92 Bo luat T tung dan su, viéc vay muon tién dién ra trén thuc té, hoan
toan tu nguyén, khong bi ai €p budc, tai thoi diém thuc hién ky giéy vay muon
tién va Gidy bién nhan tién dit coc ong Tran Vin B c6 ddy du ning luc dan sy;
cac giao dich trén con thoi hiéu khaoi kién theo quy dinh tai Diéu 157, 429 B
luat Dan sy, nén ong Tran Vin B phai chiu trach nhiém va nghia vu ddi vai cac
giao két v6i 6ng T6 Phuong D va ba B Thi D1.

Xét yéu cau khéi kién ciia éng T6 Phuong D doi véi ong Tran Vian B, Hoi
dong xét xir thdy:

[4] Xem xét thoa thudn dit coc chuyén nhuong quyén st dung dat thay:

[4.1]Theo Gidy bién nhan tién dit coc ngdy 09/4/2021 thé hién: tai san ban
1a thira dat 6x30 (gdm 70m? dat thd cu) mat duong 267 H6 Nam = 180m? tuy
nhién khong ghi vi tri thira dat, ong B ¢d trach nhiém thanh toan s tién con lai
sau khi hoan tat thu tuc cho ong B cham nhat vao ngay 03/5/2021, thoi gian co
thé thay do6i theo thu tuc hanh chinh cia cac co quan ban nganh c6 lién quan.
Bén ban dam bao sb tai san trén 1a hop phap, khong co tranh chap, moi quyén
loi va nghia vu phat sinh tir viéc mua ban 16 dat thudc vé bén mua.

[4.2] Qué trinh giai quyét vu an ong Tran Vin B thira nhan dién tich dat
theo thoa thuan “thira dat 6x30 (gdm 70m? dat tho cu) mat duong 267 Ho Nam =
180m®” nam trong dién tich dat gia dinh 6ng duoc quan 1y st dung theo
GCNQSD dat dd cam cb dé vay tién ba D1 nam 2009 dé xuat khau lao dong, do
do Hoi déng xét xUr xem xét cac diéu kién dé giao dich dan su co6 hicu luc:

[4.2.1] Theo ho so cip GCNQSD dat, ngay 26/11/1998 ho ba Nguyén Thi
X duoc UBND thanh phd T cdp GCNQSD dat s N 684148 d6i véi dién tich
6888,5m? tai thira dat s6 217, 220, 244a, 244b, 250, 252, 259, 260, TBD s6 10
va thira 777, TBD s6 11, dia chi thira dat thuéc xa P, thanh phd T. Theo don
trinh bao cua ba Nguyén Thi X ngay 09/8/2018 gui COng an xi P x4c dinh
GCNQSD dit s6 N684148 duoc UBND thanh phd T cip ngay 26/11/1998 mang
tén ba Nguyén Thi X bi mat nhiéu nam. Ngay 06/12/2018 ba X c6 don xin xac
nhan cap lai GCNQSD dat. Ngay 07/4/2021 UBND x4 P ban hanh Thong bao s6
08/TB-UBND céng khai vé viéc mat GCNQSD dét va cong khai hd so dé nghi
cap lai GCNQSD dit cho ho ong (ba) Nguyén Thi X sir dung dit tai xom D, x4
P, thanh phd T. Két thuc thoi gian cong khai, ngay 08/5/2021 UBND x4 P lap
Bién ban v/v két thuc cong khai hd so mat GCNQSD dat cho hd ong (ba)
Nguyén Thi X va dé nghi So Tai nguyén & Moi truong tinh T cap lai GCNQSD
dat cho gia dinh theo quy dinh phép luat.

[4.2.2] Tai Cong van s6 242/UBND ngay 12/6/2024 UBND x& P, thanh
phd T cung cap: Nam 2021, UBND x& P ¢6 tiép nhan va giai quyét thu tuc dé
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nghi céng khai mat GCNQSD dt theo dé nghi cua ba Nguyén Thi X. UBND x&
da giai quyét va tra hd so cho cong dan theo quy dinh. Tir thoi diém tra hd so
cho ba Nguyén Thi X dén nay, UBND xa P chua nhin duoc van ban ndo lién
quan dén VleC cap lai GCNQSD dét tai céc thira dt trén ciia co quan chuce nang
c6 tham quyen UBND x& P khong tiép nhan hd so lién quan dén viéc cip
GCNQSD dit trén co so chuyén nhuong giita 6ng P va ong B tai cac thira dat da
cap cho ho ba X, c6 tiép nhan don cua ba P1 véi 6ng B.

[4.2.3] Ngay 24/7/2012 giita 6ng Tran Vin B va ba Nguyén Thi X ly hon
theo Quyét dinh cong nhan sy thuan tinh ly hon va sy théa thuan cua cac duong
su 56 236/2012/QDST-HNGD ciia Toa 4n nhan dan thanh phé Thai Nguyén; vé
phan tai san chung va cac khoan vay chung tu thoa thun.

[4.2.4] Qua trinh giai quyét ong Tran Vin B xac dinh khong biét viéc ba X
1am tha tuc trinh bao bi mat GCNQSD dét va c6 don dé nghi cap lai GCNQSD
dat. Tuy nhién, theo Vin ban thoa thuan phan chia tai san chung cua voQ chong
sau khi ly hén ngay 19/5/2021 duoc chimg thuc tai UBND x4 P sb 92, quyén s6
01/2021-SCT/HD,GD thé hién: giita 6ng Tran Vin B, ba Nguyén Thi X, anh
Tran Vin C cung tw nguyén théa thudn phdn chia tai san chung ... theo
GCNQOSD ddt s6 N 684148 do UBND thanh phd T cdp ngay 26/11/1998, mang
tén ho éng (ba) Nguyén Thi X... -Pon trinh bdo ngay 09/8/2018 ciia ba Nguyén
Thi X GCNOSD ddt s6 684148..bi that lac ¢é xdc nhdn ciia Cong an xa P ngay
09/8/2018; Pon xin xdc nhdn cdp lai GCNOSD ddt ngay 06/12/2018..Phiéu
théng tin qudng cdo...ngay 18/02/2020... Chiing t6i xdc dinh khoi tai san chung
nay cé moét phan ciia ba Nguyén Thi X1, mét phan ciia 6ng Tran Van B va mét
phan ciia con dé la Tran Van C. Bang van bdan ndy ba Nguyén Thi X, 6ng Tran
Vin C nhat tri ting cho quyén sir dung ddt trong khoi tai san chung néi trén cho
6ng Tran Van B si dung.”

Nhu viy, tai thoi diém ngay 09/4/2021 (ngay ky két Gidy bién nhan dat
coc) gitta ong Tran Van B va T6 Phuong P thi quyén st dung dit theo
GCNQSD dat s6 N 684148 do UBND thanh phd T cip ngay 26/11/1998 1a s&
hitu chung ctia ho gia dinh ba Nguyén Thi X. Viéc 6ng Tran Vian B ty minh dinh
doat dbi véi tai san chung ma khong duoc sy iy quyén va khong dua trén co sé
thoa thuan gitra cac thanh vién gia dinh la vi pham biéu 101, 194, 195, 212 Bo
luat Dan su 2015, khoan 29 Dicu 3 Luat Dat dai 2014

[4.2.5] Qua trinh giai quyét vu 4n 6ng Tran Vin B xéac dinh do chua duoc
cép lai GCNQSD dat nén chua hoan thién dugc thu tuc chuyén nhuong, thuc té
GCNQSD dat s6 N 684148 do UBND thanh phd T cap ngiy 26/11/1998 dén
thoi diém xét xir ba DS Thi D1 dang giit tir naim 2009 do 6ng B chua tra tién cho
ba B1, do d6 c6 cin clr xac dinh viéc ky két gidy bién nhan tién dit coc trén co
s& bi Itra ddi theo quy dinh tai Diéu 127 Bo luat Dén suy.

Tu nhitng nhan dinh trén Xac dinh viéc giao két hop déng dat coc gitra 6ng
T6 Phuong P va 6ng Tran Vian B khong dap tng du diéu kién co6 hiéu luc cia
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20n%C6%A1i%20%E1%BB%9F:%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20n%C6%A1i%20%E1%BB%9F:%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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giao dich dan su theo Diéu 117 B6 luat Dan su va trén co s& bi lra doi, vi pham
diéu cAm cua luét theo quy dinh tai Piéu 127 B6 luat Dan sy xac dinh ong Tran
Vin B ¢6 16i dan dén viée thuc hién chuyén nhuong khong thuc hién dugc, do
d6 c6 can ct chap nhan yéu cau khoi kién ctia nguyén don vé viéc budc tra lai s6
tién dit coc 88,000,000 dong

[5] Xem xét yéu cau phat coc ctia 6ng T6 Phuong P thay: Theo Gidy bién
nhan tién dit coc thoa thudn “Trong truong hop ong B khéng lam thii tuc chuyén
nhuwong tai san nhw dda thoa thudgn sé phai hoan tra lgi s6 tien dat coc trén va
chiu trach nhiém boi thuong cho éng D s6 tién tuwong dwong véi sé tién dit coc
va chiu phat s6 tién la 100.000.000 dong”, trong qua trinh giai quyét vu an va
tai phién toa ong B van tiép tuc dé nghi thuc hién HDCNQSD dat va dé nghi
viéc chuyén nhuong theo gia thuc té. Tuy nhién, ong B khong nhat tri voi dé
nghi cua bi don, do bi don da lua dbi nguyén don trong viéc 1ap bién nhan tién
dat coc, nhu vay, xac dinh vi¢c khong thyc hién duoc hop déng dat coc chuyén
nhuong quyén st dung dat nhu phan tich tai muc [4] 14 hoan toan do 13i ctia dng
B, cin ctr quy dinh khoan 2 Diéu 328 Bo luat Dan sy “2. Truong hop hop dong
dwoc giao két, thuc hién thi tdi san dat coc dwoc trd lai cho bén dat coc hodc
dwoce triv dé thue hién nghia vu trd tién; néu bén dat coc tir chéi viéc giao két,
thuc hién hop déng thi tai san dat coc thudce vé bén nhdn ddt coc; néu bén nhdn
dat coc tir choi viée giao két, thuee hién hop d&ng thi phai tra cho bén dat coc tai
san dat coc va mot khodn tién twong dwong gia tri tai san dat coc, trir trueong
hop ¢6 théa thudn khac.” do d6 ong Tran Vian B chua tra so tién 88,000,000
ddéng do d6 yéu cau cta nguyén don vé viéc budc bi don phai chiu phat coc véi
s6 tién 100.000.000 dong theo thoa thudn tai Gidy bién nhan tién coc ngay
09/4/2021 14 ¢6 can cir chap nhan.

[6] Xét yéu cau ciia ngudi co quyén loi nghia vu lién quan cé yéu cau doc
lap ba B Thi P1, thay:

[6.1] D6i v6i khoan no gbe: gitta 6ng B va ba B1 déu x4c nhan tong s6 ng
30,000,000 dong, 6ng B duoc nhan 02 lan vao ngay 19/8/2009 va ngay 18/9/2009
sau khi nhan 6ng B ky xac nhan vao s6 theo dbi giao tién mit cua ba P1, éng B
thira nhan dén ngay xét xir chua tra cho ba P1 va xac dinh c6 trach nhiém tra s6
tién gdc trén. Xét thdy khi tham gia giao dich cac bén déu c6 niang luc hanh vi dan
sw; muc dich va noi dung ciia giao dich khong vi pham diéu cAm cuia phép luat,
khong trai dao dlrc xa hdi; nguoi tham gia giao dich hoan toan ty nguyén; hinh
thire giao dich dugc 1ap thanh van ban, nguoi vay va ngudi cho vay xac nhan da
giao nhan du sb tién vay, vi vay giao dich ndy di phat sinh hiéu lyc nén c6 cn cir
xem xét. Ong B d3 vi pham nghia vu thoa thuan tra no (04 nam tir ngdy vay), do
d6 yéu cau doc lap cua ba D1 ddi véi ong B cb co sé chap nhén, can budc 6ng B
phai thuc hién nghia vu tra ba Diéu khoan tién géc noi trén.

[6.2] D6i v6i yéu cau tra 13i thay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
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[6.2.1]Tai s6 theo doi giao tién mit tai nha cua ba D3 Thi P1 giao nop thé
hién ngay 19/8/2009 ba D1 giao cho 6ng B sb tién 20,000,000 déng; ngay
18/9/2009 ba P1 giao 10,000,000 dong cung théng nhat 1ai suat 3%/ thang; qua
trinh giai quyét vu 4n ciing nhu tai phién toa ba P1 xac dinh 6ng B chua tra gbc
va li tinh tir thoi diém vay tién, bi don di nhan tién cia ba D1 nhung khong
thuc hién nghia vu tra tién theo thoa thuan khi dén han nén viéc ba D1 yéu ciu
tinh 13i 1a ¢d can ctr chap nhan theo khoan 5 Diéu 474 Bo luat Dan sy nim 2005.

[6.2.2] Theo thoa thuan 13i suat tai Gidy nhan tién véi muc 13i 3%/thang
tuong ung 36%/mam la khong phu hop véi quy dinh Bo luat Dan sy. Tai phién
tda ba DS Thi P1 yéu cau Hoi dong xét xtr xem xét budc 6ng Tran Vin B phai
chiu 1ai suit ddi voi s tién chua tra véi 02 mire 13i suit nhu sau: ap dung mirc
131 sudt 10%/nam tinh tir thoi diém vay dén thoi diém hét hiéu luc cua Bo luat
dan sy nam 2005 va mirc 13i suat 20%/nam tr Bo luat Dan sy 2015 c6 hiéu lyuc.
Theo quy dinh tai Diém ¢ khoan 1 Piéu 2 Nghi quyét sé 01/2019/NQ-HDTP
ngay 11/01/2019 cua Hoi dong Tham phan Toa an nhan dan t6i cao hudng dan
ap dung mot s6 quy dinh ctia phap luat vé 13i, 1ai suét, phat vi pham: “...Hop
dong dang dwoc thue hién ma 18i, 18i sudt khéng phi hop véi quy dinh ciia Bé
ludt Dan sy nam 2015 thi ap dung quy dinh cua B¢ ludt Dan sy nam 2005, Nghi
quyét so6 45/2005/QH11 ngay 14-6-2005 ciia Quoc héi vé viéc thi hanh Bé ludt
Dén sw va van ban quy pham phép ludt quy dinh chi tiét, hwéng dan dp dung B
ludt Dén sy nam 2005 d@é gidi quyét”. Can clt khoan 2, 3 Diéu 4, khoan 2 Piéu 5
khoan 3 Piéu 6 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 quy dinh vé
xéac dinh 13, 14i suat, xem xét yéu cau tinh 14i ctia D6 Thi 1 13 phu hop véi quy
dinh tai Diéu 305, Diéu 476 B¢ luat Dan sy 2005 va khoan 2 Diéu 468 Bo luat
Dan sy 2015 do d6 ¢6 can cr chdp nhan yéu cau tinh 13i suit ctia ba B4 Thi D1.

[6.2.3] Budc ong Tran Vian B c6 nghia vu tra sb tién 1ai trén s tién vay
khong thuc hién nghia vu trd ng nhu sau:

*Poi v6i mirc 13i suat 10%/nam:

-Dbi voi khoan vay 20,000,000d0ng ngay 19/8/2009 tinh dén ngay
18/9/2009 1a 30 ngay (01 thang) x 10%= 166,666.67 dong.

-Dbi voi khoan vay 10,000,000 dong vay ngay 18/9/2009 va sd tién
20,000,000d6ng ngay 19/8/2009 tong 1a 30,000,000 dong, tinh 14i suét tir
18/9/2009 dén ngay 30/12/2016 1a: 07 ndm 03 thang 12 ngay x 30,000,000 dong
x 10%/nim = 21,848,630 dong.

*P6i véi 1ai suat 20%/nam: Tir ngay 01/01/2017 dén ngay xét X so tham
16/7/2024 14 07 nam 07 thang 15 ngay x 30,000,000 dong x 20%/nam=
45,746,575 dong.

Do d6, tong sd tién 13i 6ng Tran Van B c6 nghia vu tra cho ba B Thi B1
trén so tién vay dén thoi diém xét xtr (16/7/2024) 1a 67,761,872.15 dong (lam
tron 1a 67,762,000 dong, sdu muoi bay triéu by trim sau muoi hai nghin dong)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C4%90i%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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[6.3] Tir phén tich [6.1], [6.2] tong sd tién dng Tran Van B c6 nghia vu tra
cho ba D5 Thi P1 tinh dén ngay xét xir so tham 1a: 30,000,000 dong ( tién gdc)
+ 67,762,000 dong (tien 1ai) = 97,762,000 dong (Chin muoi bay triéu by trim
sau muoi hai nghin déng).

[7] Di véi GCNQSD dét ba P giit cia ong B: Tai bién ban 13y 10i khai anh
C, ba X dé nghi ba P1 tra GCNQSD dit cho gia dinh tuy nhién khong c6 don
yeu cau doc lap vé viéc tra lai GCNQSD dat, do d6 HPXX gh1 nhén day la v
kién cta anh C va ba X. Pong th01 ong Tran Vin B xac dinh dén khi nao c6 tién
trd cho ba B1 s¢ lay GCNQSD vé va khong yéu cau Toa 4n glal quyét lién quan
dén GCNQSD dat nay...can ct Diéu 5 B luat TS tung dan su “Toa an chi thu ly
giai quyet vu viéc khi c¢o don khoi kién, don yeu cau cua duong sy va chi gidi
quyét trong pham vi don khm kién, don yeu cau do nén HDXX khong xem x¢ét
giai quyét, khi c6 yéu cau lién quan dén yéu cau doi lai GCNQSD dat s6 N
684148 do UBND thanh phd T cap ngay 26/11/1998 cho ho gia dinh ong (ba)
Nguyén Thi X cac duong sy dugc quyén khai kién bang vu kién dan su khac.

[6] V& an phi:

[6.17Y8u cau ctia nguyén don, ngudi cd quyén loi nghia vu lién quan ¢
yéu cau doc 1ap dugc chip nhan nén khong phai chiu an phi, hoan tra s tién tam
ung an phi nguyén don da ndp

[6.2] Bi don 6ng Tran Van B, sinh nim 1963 phal chiu &n phi dan su 50
tham theo quy dinh, tuy nhién tai thoi diém giai quyet 6ng B 1a ngudi cao tudi
(trén 60 tudi), do d6 Hoi dong xét xir xem xét mién an phi theo quy dinh tai
diém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH ngay 30 thang 12
nam 2016 caa Uy ban thuong vu Qubc hdi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

[7] Cac duong su dugc quyén khang cdo theo quy dinh phap luat.

[8] Y kién cua dai dién Vién kiém sat nhan dan thanh phd Thai Nguyén tai
phién toa pht hop voi nhan dinh cia Hoi dong xét xir nén dugc chap nhan.

Vi cac lé trén.

QUYET PINH

Cin cr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Diéu 147, khoan 3 Diéu 203, khoan 2 Diéu 227, Diéu 271, khoan 1 Diéu 273
Bo luat t6 tung dan su. Ap dung Diéu 471, Diéu 474, Diéu 476, Piéu 478 Bo
luat dan sy 2005; Dicu 101, Diéu 117, Diéu 127, Dicu 194, Diéu 195, Diéu 212,
Dicu 328, Dicu 357,Dicu 463, Dicu 465, Dicu 466, Dicu 468 , Dicu 470, Dicu
688 Bo luat Dan sy 2015. Khoan 29 Piéu 3 Luat Pai 2014

Can cu Luat phi va 1& phi sé6 97/2015/QH 13 ngay 25/11/2015; diém d
khoan 1 Diéu 12; Diéu 26, Nghi quyét s6 326/2016/UBTVQH ngay 30 thang 12
nam 2016 caa Uy ban thuong vu Qubc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%93i%20Ch%C3%A8,%20x%C3%A3%20Ph%C3%BAc%20Tr%C3%ACu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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Tuyén xir: Chip nhan yéu cau khoi kién ctua 6ng Té Phuong P va yéu ciu
doc 1ap cua ngudi cd quyén loi nghia vu lién quan ba D3 Thi D1:

1. Budc 6ng Tran Vian B c6 nghia vu tra cho 6ng T6 Phuong D sd tién
188,000,000 dong (M6t trim tm muoi tam triéu dong) trong d6 co 88,000,000
ddng tién gbc va 100,000,000 ddng tién phat coc.

2. Budc ong Tran Vin B ¢o nghia vu tra cho ba D6 Thi Pl s6 tién
97,762,000 dong (Chin muwoi bay triéu by trim siu muoi hai nghin nghin
ddng), trong d6 c6 tién gbe 30,000,000 dong va tién 13i 67,762,000 dong.

Ké tir ngay ban dn cé hiéu lyc phdp ludt (@i véi cdc truong hop co quan
thi hanh dn cé quyén chi dong ra quyét dinh thi hanh én) hodc ké tir ngay ¢6
don yéu cau thi hanh én ciia ngwoi dwoe thi hanh dn (d6i véi khodn tién phdi tra
cho nguoi dwoc thi hanh én) cho dén khi thi hanh xong tdt ca cdc khoan tién,
hang thang bén phdi thi hanh dn con phdi chiu khodn tién 1di theo mikc 1di sudt
quy dinh tai Piéu 357 va Diéu 468 Bé ludt dan sw 2015 twong ung voi s6 tién
va thoi gian cham thi hanh an.

4.V an phi:

4.1 d6ng T6 Phuong D va ba D6 Thi P1 khéong phai chiu an phi dan su,
hoan tra 6ng B sd tién 4,700,000 dong (Bén tridu bay traim nghin dong) tién tam
g d3 ndp theo bién lai thu s6 0002186 ngay 02/11/2023 caa Chi cuc thi hanh
an dan sy thanh phd Thai Nguyén.

4.2 Mién an phi dan sy so tham cho 6ng Tran Van B theo quy dinh phap luét.

5. Quyén khang céo: Puong su co mat co quyen khang cao trong han 15
ngay ké tir ngdy tuyén an, Puong sy vang mit c6 quyén khang cdo trong han 15
ngay ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét.

Treong hop quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh an dan sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn tw nguyén hodc
bi cwdng ché thi hanh dn theo quy dinh tai cdc Diéu 6,7,9 Ludt Thi hanh dn Dan
sw; thoi hi¢u thi hanh dan dwoc thuc hién theo quy dinh tai Pieu 30 Ludt Thi
hanh an Dan su.

Noi nhan ~ TM.HOI PONG XET XU

- TAND tinh Théi Nguyén; THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP. Thai Nguyén

- Chi cuc THADS thanh pho Thai Nguyén;

- Buong su;

- Luu.

Chu Thi Bich Hién
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