TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LANG SON DPjc 1ap — Tw do — Hanh phic
TINH LANG SON
Bén an sb: 17/2024/HNGD-ST
Ngay 17 - 7 - 2024
V/v: Ly hdn, tranh chap nuéi
con khi ly hén

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chil toa phién toa: Ba Hoang Thi Thanh

Cac Hoi thAm nhan dan:

1. Ba Nguyén Minh Huyén

2. Ba Nguyén Thi Bich Thuan

- Thu ky phién tod: Ba Nguyén Thanh Phuong - Thu ky Toa an nhéan dan
thanh pho Lang Son, tinh Lang Son.

- Dai di¢gn Vign kiém sdt nhén dén thanh pho Lang Son, tinh Lang Son
tham gia phién toa: Ong Hoang Ky Anh - Kiém sat vién.

Ngay 17 thang 7 ndm 2024 tai try s¢ Toa 4n nhén dén thanh phd Lang
Son, tinh Lang Son xet xu so' tham cong khai vy an Hon nhan gia dinh so' thdm
thu ly so: 28/2024/TLST-HNGD ngay 05/3/2024, vé viéc ly hon, tranh chap
nuoi con khi ly hon, theo Quyet dinh dwa vy an ra xét xu 86 16/2024/QDXXST-
HNGD ngay 14 thang 6 nam 2024 va Quyét dinh hodn phién toa so
14/2024/QDST-HNGD ngay 01 thang 7 ndm 2024, gitra cdc duong su:

Nguyén don: Ba Bui Thi L, sinh nam 1978, ¢6 mat.

Bi don: C)ng Vii Ngoc H, sinh nam 1976, Véng mat.

Cung dia chi: S6 A, ngd A, duong T, phuong T, thanh phd L, tinh Lang Son.

NOI DUNG VU AN
Theo don khoi kién dé ngay 19/02/2024, ban ty khai, cac 1oi khai tiép
theo va tai phién toa, nguyén don ba Bui Thi L trinh bay:

Ba két hon vai ong Vi Ngoc H vao nam 2001, trén co s& tw nguyén va co
dang ky két hon tai Uy ban nhan dan xa P, huyén T, tinh Nam Dinh. Sau khi két
hon, vg chong chung song hoa thuan, hanh phuc, dugc vai nam thi ndy sinh mau
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thudn. Nguyén nhan 13 do ng Vii Ngoc H sa da vao cd bac, khong quan tam dén
gia dinh, ba d nhiéu lan khuyén nhung 6ng Vit Ngoc H khong thay ddi ma con
choi nhiéu hon, khién ba phai di tra ng cho 6ng Vi Ngoc H nhiéu 1an, mbi lan
tra ng xong 6ng Vit Ngoc H ¢ htra s& thay d6i nhung chi duge vai ngay lai choi
16 d8, cd bac nhiéu hon. Pén ndm 2023 ba phat hién 6ng Vi Ngoc H c6 quan hé
ngoai tinh nén it khi vé nha, c6 khi vé chi & nha mot luc roi lai di; ba khuyén can
thi dng H lai to thai d6 roi chii ming ba. Khi biét ba 1am don ly hén, ong Vil
Ngoc H da co hanh vi hanh hung, gay thuong tich cho ba va de doa, di dao vao
cd ba trudc mat con, nhung van khong biét thay (1‘01 Nay ba xac dinh khéng con
tinh cam vg chdng, khong muén tiép tuc chung sdng véi 6ng Vii Ngoc H, nén ba
yéu cau duoc ly hon véi ong Vii Ngoc H.

V& con chung: Ba va ong Vit Ngoc H ¢6 02 ngudi con chung 1a chau Vi
Phuong T, sinh nam 2001 va chau Vi Manh D, sinh ngay 30/11/2007. Khi ly
hon ba Bui Thi L yéu cau dugc nudi con la Vi Manh D dén tudi truong thanh,
khéng yéu cau éng Vit Ngoc H cap dudng nudi con; con chau Vi Phuong T
hién d3 truong thanh nén ba khong yéu cau Toa an giai quyét.

Tai san chung: C6 nha dat tai dia chi sO A, ngd A, duong T, phuong T,
thanh pho L ca gia QInh dang sinh song, tuy nhién nay ba khong yéu cau Toa an
giai quyét, dé vo chong ba tu thoa thuan.

V& no chung: Vo chong ba khong c6 ng chung va khong cho ai vay muon.

Qua trinh giai quyét vu an, Toa 4n da triéu tap bi don 6ng Vii Ngoc H hop
l¢ dé tham gia to tung nhung 6ng Vi Ngoc H khong hop tac, khong dén Toa an
14n ndo, nén trong ho so vy an khong co 101 khai cua 6ng Vi Ngoc H; dong thoi
Toda an cling khong nhan duge ¥ kién phan hdi hodc yéu cau phan t6 ciia 6ng Vil
Ngoc H d6i véi yéu cau khoi kién cua ba Bui Thi L va 6ng Vit Ngoc H ciing
khong cung cap tai liéu, chimg ctr gi cho Toa an.

Do 6ng Vii Ngoc H ving mit trong qua trinh giai quyét vu an, nén Tda an
khéng tién hanh hoa giai vu an duoc. Tai phién toa hom nay, nguyén don giir
nguyén yéu cau khoi kién nhu di néu trén; bi don ong Vi Ngoc H Véng mat
khong co ly do.

Dai dién Vién ki€ém sat phat bi€u y ki€n vé viéc tuan theo phap luat va dé
xuat quan diém giai quyet vu an nhu sau:

Vé viéc tuan theo phap luat: Tham phan dugc phéan cong giai quyét vu an
da thyc hi¢én dung quy dinh cua B¢ luat Tb tung dan su vé thu 1y vu 4n; xac dinh
tham quyén, quan h¢ phap luét tranh chap; thuc hién thu thép tai liéu ching ct;
tong dat va niém yét cong khai ddy du cic vian ban td tung cho duong su dung
quy dinh; Quyét dinh dua vu an ra xét xir va chuyén hd so cho Vién kiém sét
dung thoi han. Hoi dong xét xur d& tuan theo dung quy dinh cia B luat T6 tung
dan su vé thanh phr:fm, trinh ty, thu tuc xét xr so tham vu an tir khi khai mac
phién toa dén trude khi Hoi ddng xét xtr vao nghi an. Thu ky di thuc hién dung
nhiém vu, quyén han cta thu ky tai phién toa. Nguyén don di thyc hién dung
quyén va nghia vu td tung cua minh theo quy dinh cua phap luat; bi don éng Vii
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Ngoc H chip hanh chua ding quy dinh phép luat, ving mit trong qua trinh giai
quyét vu an va tai phién toa khong co6 1y do.

Pé xuit huéng giai quyét: Can cr khoan 1 Piéu 51; khoan 1 Piéu 56; cac
Diéu 57; 81; 82; 83 cua Luat Hoén nhan va gia dinh; khoan 3 Diéu 4; khoan 1
Diéu 6; khoan 1 Diéu 7 Nghi quyét sb 01/2024/NQQ-HDTP ngay 16/5/2024 cua
Hoi ddng thim phan Toa an nhan dan tb1 cao huodng dan ap dung mot sd quy
dinh cua phap luat trong giai quyét vu viéc vé Hon nhan va gia dinh; khoan 4
Diéu 147 Bo luat TO tung dan sw; diém a khoan 5 Diéu 27 Nghi quyet
326/2016/UBTVQH]14 ngay 30 thang 12 ndm 2016 cua Uy ban thuong vu Quoc
hoi, dé nghi Hoi dong xét xtr: Chap nhén yéu cau ly hon cua ba Bui Thi L d6i
v0i 6ng Vi Ngoc H; vé con chung: Giao chau Vi Manh D cho ba Bui Thi L tryc
tiép nudi dudng, chdm soc, gido duc dén tudi truong thanh (du 18 tudi), 6ng Vil
Ngoc H khéng phai cip dudng nudi con. Con chung 1a chau Vi Phuong T hién
da truong thanh, ba Bui Thi L khong yéu cau giai quyet nén khong xem xét. Vé
tai san chung: Ba Bui Thi L khéng yéu cau giai quyét nén khong xem xét. V& ng
chung: Ba Bui Thi L xé4c dinh 13 khong c6, nén khong xem xét. Vé an phi, budc
ba Bui Thi L phai chiu an phi ly hén so thim dé sung ngan sach Nha nudc va
tuyén quyén khang co cho cac duong su. Noi dung yéu cau, kién nghi, khic
phuc vi pham khong co.

NHAN PINH CUA TOA AN

Cin ctr vao cac ching ctr, tai lidu co trong hd so vu an duoc xem xét tai
phién toa va cin ctr két qua tranh tung tai phién toa, ¥ kién cta dai dién Vién
kiém sat, xét thay:

[1] Vé thu tuc t6 tung: Qua trinh giai quyét vu an, bi don 6ng Vii Ngoc H
khong tham gia to tung theo giay triéu tap, nén ngay 27/3/2024 Toa an da tryc
tiép dén nha dé tong dat vin ban té tung va gidy triéu tap nhung ong Vi Ngoc H
khong & nha; tai Bién ban xac minh ngay 01/4/2024, Cong an phuong T, thanh
phé L cung cép cho biét: Ong Vii Ngoc H, sinh nam 1976 c¢6 ho khau thuong tri
tai S6 A, ngd A, duongTam Thanh, phuong T, thanh phd L, tinh Lang Son, hi¢n
van dang cu tr, sinh song tai dia chi nay, do vay Toa an da tién hanh niém yét
cong khai cac van ban td tung tai noi cu tri ctia 6ng Vit Ngoc H theo quy dinh
cua phap luat. Déng thoi, ngay 09/5/2024, Toa 4n cing chinh quyén dia phuong
dén nha dé hudng dan ty khai, 1ay 10i khai, ong Vii Ngoc H c6 mat nhung khong
hop tac, khoa cong khong cho can bd vao nha. Qua trinh giai quyet vu an, Toa
an khong nhan dugc ¥ kién phan hdi, yéu cau doc 1ap hodc y€u cau phan t6 clia
ong Vii Ngoc H. Tai phién toa, 6ng Vit Ngoc H Vang mat 02 1an khéng c6 1y do.
Can ct khoan 2 Diéu 227, Diéu 228 ctia Bo luat TH tung dan su, Hoi dong xét
xtr quyét dinh xét xir vang mit bi don 6ng Vii Ngoc H.

[2] Vé tham quyén giai quyét vu an: Xet thay ba Bui Thi L khoi kién yéu
cau giai quyét viéc ly hon va giai quyét con chung khi ly hon; bi don dng Vi
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Ngoc H c6 dia chi cu trii va hién dang sinh séng tai phuong T, thanh phd L, tinh
Lang Son. Can cur quy dinh tai khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém
a khoan 1 Piéu 39 cua Bo luat TH tung dan su, xac dinh vu an thudc tham quyén
giai quyét cia Toa an nhan dan thanh phd Lang Son, tinh Lang Son.

[3] Vé quan hé hon nhan: Ba Bui Thi L va 6ng Vil Ngoc H két hon nim
2001, c6 dang ky két hon tai Uy ban nhan dan xi P, huyén T, tinh Nam Dinh,
thé hién tai Gidy chimg nhan két hon ding ky ngay 13/01/2001 cta Uy ban nhan
dan xa P, huyén T, tinh Nam Dinh, do d6 hon nhan gitra ba Bui Thi L va éng Vi
Ngoc H 1a hon nhan hop phap.

[4] V& yéu cau ly hon: Cin ¢t cc tai lidu chimg ctr do ba Bui Thi L cung
cép, xac dinh, qua trinh chung sdng, giira ba Bui Thi L va 6ng Vii Ngoc H d4
x4y ra mau thuan 13 c6 cin cr; nguyén nhan mau thuan 1a do 6ng Vii Ngoc H
choi co bac, 16 dé, khong quan tdm dén gia dinh va c¢6 hanh vi hanh hung, gay
thuong tich cho ba Bui Thi L, thé hién tai cac ban anh tin nhin dién thoai trén
tmg dung Zalo ctia ong Vit Ngoc H ¢ cac ndi dung nhian tin véi ngudi khac dé
choi 16 dé, bai bac va tin nhan tinh cam cua éng Vil Ngoc H v6i ngudi phu nit
khac, dong thoi c6 cac tim anh chup nhiéu thuong tich trén co thé ba Bui Thi L,
do ba Bui Thi L cung cip, phi hop véi 161 khai cua ba Bui Thi L d4 khai. Bj don
ong Vii Ngoc H mac du biét ba Bui Thi L dang yéu cau giai quyét ly hén, nhung
ong Vi Ngoc H oy khong tham gia t6 tung, khong c6 y kién phan hoéi dén Toa
an vé ndi dung yéu cau khai kién cua ba Bui Thi L, nhu vay thé hién éng Vii
Ngoc H khong c6 thién chi dé niu kéo hanh phiic gia dinh; do v@y xac dinh quan
hé hon nhan gitra ba Bui Thi L va 6ng Vii Ngoc H da tram trong, doi song chung
khong thé kéo dai, myc dich hon nhan khong dat duge. Can chap nhan yéu cau
ly hon cta ba Bui Thi L, cho ba Bui Thi L duoc ly hon vdi 6ng Vit Ngoc H.

[5] Vé con chung: Ba Bui Thi L va 6ng Vi Ngoc H ¢6 02 con chung la
chau Vi Phuong T, sinh nam 2001 va chdu Vit Manh D, sinh ngay 30/11/2007.
Ba Bui Thi L yéu cau dugc nudi con 13 Vi Manh D dén tudi truéng thanh,
khong yéu cau ong Vii Ngoc H cap dudng nudi con. Tai ban tu khai ngay
08/5/2024 chau Vi Manh D khai c6 nguyén vong mudn dugce & v6i me, do vay
can chap nhan yéu cau ctia ba Bui Thi L, giao Chau Vi Manh D cho ba Bui Thi
L truc tiép nudi dudng, cham soc giao duc dén tudi truong thanh (da 18 tu01)
6ng Vii Ngoc H khong phai cip dudng nudi con do ba Bui Thi L khong yéu cau.
Con chung la chau Vii Phuong T hién da truéng thanh (trén 18 tudi), ba Bui Thi
L khong yéu cau Toa an giai quyét, Hoi dong xét xtr khong xem xét.

[6] V& tai san chung va ng chung: Ba Bui Thi L xac dinh vg chéng co tai
san chung 1 nha va dat hién ca gia dinh dang sinh sdng, nhung ba khéng yéu
cau Toa an giai quyét va vé ng chung khong co, nén Hoi dong xét xtr khong xem
Xeét.

[7] V& an phi: Yéu cau khai kién ctia nguyén don ba Bui Thi L dugc chap
nhan nén ba Bui Thi L phai chiu an phi ly hon so tham dé sung ngan sach Nha
nudc theo quy dinh tai khoan 4 Diéu 147 cta Bo luat T6 tung dan su va khodn 5
Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy
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ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

[8] Vé quyér} khang cao: Cac duong su co quyén khang céo ban 4an theo
quy dinh tai cac bBiéu 271, 273 ctia B luat T6 tung dan su.

Vi cac 1€ trén;

QUYET PINH:

Cin cir cac Diéu 56; 57; 81; 82 va Diéu 83 ctia Luat hon nhéan va gia dinh.

Can cur k}loén 1 Diﬁu 28; diém a khoém 1 Diép 35; diém a‘khoén 1 biéu
39; khpén 4 Diéu 147; diém b khoan 2 Diéu 227; Diéu 271 va Diéu 273 cua Bo
luat To tung dan su.

Can cur diém a khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay

30 thang 12 nam 2016 cua Uy ban thuong vu Quéc hoi quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Xu:
1. V& quan hé hon nhan: Chap nhan yéu cau cta ba Bui Thi L, cho ba BUi
Thi L duoc ly hon véi 6ng Vil Ngoc H.

2. Vé con chung: Giao chau Vit Manh D cho ba Bui Thi L tryc tiép nuodi
dudng, cham soc giao duc dén tudi truong thanh (da 18 tu01) ong Vi Ngoc H
khong phai cap dudng nudi con do ba Bui Thi L khong yéu cau.

Ong Vii Ngoc H ¢6 quyén thim nom con chung khong ai duoc ngin can.

Con chung la chau Vi Phuong T hién da truong thanh, ba Bui Thi L
khong yéu, Toa an khong xem xé&t giai quyét.

3. V& an phi: Ba Bui Thi L phéi chju 300.000d (ba trim ngan dong) tién
an phi ly hon so tham dé sung ngéan sdch Nha nudc.

S tién an phi ba Bui Thi L phai nop dugc khau trir vao 300.000 dong (ba
trim ngan dong) tién tam tng an phi ba Bui Thi L da ndp, theo bién lai thu tién
tam Ung an phi, 18 phi toa an s6 0000152 ngay 05/3/2024 tai Chi cuc Thi hanh
an dan su thanh phé Lang Son, tinh Lang Son. Xac nhan ba Bui Thi L da ndp du
tién an phi.

4. V& quyén 'khang cao: Nguyén don co quyén khang cao ban an trong
thoi han 15 ngay ké tir ngay tuyén an; bi don vang mit co quyen khang cao ban
an trong thoti han 15 ngay ké tir ngdy nhan duoc ban an hoic ké tir ngdy ban an
duoc niém yét.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ph%C6%B0%C6%A1ng%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP Lang Son, T. Lang Son;

- Chi cuc THADS TP Lang Son, T. Lang
Son;

- C4c duong su;

- Luu HCTP, hd so vu 4n.

Hoang Thi Thanh



