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V/v: Tranh chap hgp dong thi cong

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TiNH BINH DUONG

- Thanh phin Hpi dong xét xir so' thim gom co :
Thdam phdn - Chii toa phién toa: Ba Vit Thi Nhim
Cdc héi tham nhan dan:
1. Ba Tran Ngoc Phuong
2. Ba Pham Nguyén Phuong Tha
- Thw ky phién toa: Ong Nguyén Pinh Giang — Thu ky Toa 4n nhan dan
thanh pho Thuan An, tinh Binh Duong.
- Pai dién Vién kiém sdt nhéin din thanh phof Thudgn An, tinh Binh
Duwong tham gia phién toa: Ba Nguyén Thi Trang — Kiém sat vién.
Ngay 17 thang 6 nam 2023, tai try s¢ Toa an nhan dén thanh phd Thuén
An, tinh Binh Duong x¢t xtr so tham cong khai vu an dan sy so tham thy Iy s6
100/2023/TLST-KDTM ngay 26 thang 12 nam 2023 vé viéc “Tranh chap hop
dong thi cong” theo Quyeét dinh dua vu an ra xét xu s6 19/2024/QDXXST-
KDTM ngay 16 thang 5 nam 2024, Quyét dinh hoan phién toa so
11/2024/QDBST-KDTM ngay 03 thang 6 nam 2024 giira cac duong su:
- Nguyén don: Cong ty TNHH Pham Hoang Gia; tru so: 2/16B Ha Huy
Gidp, phuong Thanh Ldc, Quan 12, Thanh phd H6 Chi Minh.
~ Nguoi dai dién hop phap: Ba CTTN, chirc vu: Giam ddc, ¢6 yéu cau xét
XU vang mat.
- Bi don: Cong ty TNHH cong ngh¢ phong chay My Phudc; dia chi:
4/137 Pai 16 Binh Duong, khu phd Hoa Lan 1, phuong Thuan Giao, thanh pho
Thuan An, tinh Binh Duong.
Nguoti dai dién hop phap: Ong NDD, sinh ndm 1971; chtc vu: Chu tich
Ho1 dong thanh vién kiém giam doc, c6 mat.
NHAN THAY
- Theo don khéi kién, 101 khai trong qué trinh t6 tung va tai phién toa,
nguoi dai dién hop phap cua nguyén don Cong ty TNHH Pham Hoang Gia la
ong ba Chung Thi Tuyét Ngoc trinh bay:



Ngay 18/10/2019 Céng ty TNHH Pham Hoang Gia (goi tit 1a Cong ty
Hoang Gia) va Cong ty TNHH cong ngh¢ phong chay My Phudce (Cong ty My
Phudc) ky hop dong sb 08/HDTCLD/2019, phu luc hop dong sd
01/2020/HPDV/PHG — MP ngay 23/6/2020 vé viéc thi cong lap dat hé thong
camera, di¢n thoai, mang vi tinh, truyén hinh, tén cong trinh: Tram hoa tiéu
Long An tai 4p Vinh Thanh, xi Phudc Vinh bong, huyén Can Giudc, tinh Long
An. Theo nhu thod thuén trong hop dong da ky két thi thoi gian cung cap thiét bi
va thi cong 1a 40 ngay ké tir ngay ky hop dong). Bén Coéng ty Hoang Gia da
hoan thanh va ban giao cong trinh. Hai bén d3 tién hanh nghiém thu va Cong ty
My Phudc c6 trach nhiém thanh toan gia trj thi cong theo hop déng 143.447.000
ddng (mot tram bon muoi ba triéu bon trim bdn muoi bay nghin dong) Cong ty
My Phudc chi moi thanh toan cho Cong ty Pham Hoang Gia s6 tién 111.068.200
dong, so6 tién con lai chua thanh toan 1a 36.408.800 dong.

Nay Cong ty TNHH Pham Hoang Gia yéu cau Cong ty TNHH cong nghé
phong chay My Phudc thanh toan so tién con no 1a 36.408.800 dong (ba muoi
bdn triéu bén tram 1é tam nghin tam trim dong).

Déi voi yéu cau tinh tién 1i thi xin rat yéu cau.

Chitng cit nguyén don cung cdp bao gom: Hop dong s6 08/HPDTCLD/2019
ngay 11/8/2019, phu Iluc hop dong so 01/2020/HPDV/PHG — MP ngay
23/6/2020; bién ban nghiém thu ngay 24/6/2020; héa don sé 0000070 ngay
11/11/2019, s6 0000084 18/3/2023, s6 00000168 ngay 31/12/2022; bién bdn Xac
nhdn cong ng ngay 2218/2020, ban ké giao dich cua Ngan hang TMCP A Chau,
phiéu xudt hang hod, bang ké chi tiét hang hod.

- Nguoi dai dién hop phap cua bi don Cong ty TNHH cong nghé phong
chay My Phudc 1a ong NDD trinh bay: Cong ty TNHH cong nghé phong chay
M§ Phuéc c6 ky hop dong mua ban va thi cong lap dat sé6 08/HDTCLD/2019 vé
vige thi cong lép dat hé théng camera, dién thoai, mang vi tinh, truyén hinh, tén
cong trinh: Tram hoa ti€u Long An tai ép Vinh Thanh, xa Phudc Vinh Pong,
huyén Can Giudc, tinh Long An. Gia tri thi cong theo hop dong 143.447.000
d6ng (mot trim bén muoi ba tridu bon trim bon muoi bay nghin dong). Cong
trinh trén da hoan thanh, di vao hoat dong, chu cong trinh Tram hoa ti€u Long
An khong c6 ¥ kién gi va da hoan thanh nghia vu bao hanh cong trinh.

D61 vai s6 tien theo hop dong dng c6 y kién nhu sau:

V,é gia tri hop dong la 143.447.000 d@)ng,(mét tram bon muoi ba triéu bon
tram bon muoi bay nghin dong), 6ng thong nhat.

Tuy nhién qua trinh thuc hién hop dong ong giao cho cap dudi thyc hién, vi
ban than 6ng 1a nguoi dai dién theo phap luét cta cong ty nén 6ng co rat nhiéu
cong trinh can phai xem xét. Do do, viéc Cong ty TNHH Pham Hoang Gia cho
rang c6 giri phu luc hop dong s6 01/2020/HPDV/PHG — MP ngay 23/6/2020,
bién ban x4c nhan céng no ngdy 22/8/2020, bién ban nghiém thu s
03/2020/BBNT PHG/PCMP ngay 24/6/2020 can phai xem xét lai vi cac van ban
nay déu khong co6 chir ky ciia 6ng hoic cua nhan vién 6ng. Nay trude yéu cau



Cong ty TNHH Pham Hoang Gia yéu cau Cong ty TNHH cong ngh¢ phong
chay My Phudc phai thanh toan s6 tién con no la 36.408.800 dong thi ong
khong dong y, dé nghi phia Cong ty Pham Hoang Gia phai cung cip dugc bién
ban xac nhan cong ng, bién ban nghiém thu thi maéi déng y thanh toéan.

- Pai dién Vién kiém sat nhan dan thanh phd Thuin An phat biéu vé viéc
tuén theo phap luét trong qua trinh giai quyét vu 4n cia Thém phan, Hoi dong
xet xu, thu ky, viée chap hanh _phap luat ciia nguoi tham gia t6 tung ké tir khi thu
Iy vu 4n cho dén trude thoi diém Hoi dong xét xir nghi an da thuc hién dung quy
dinh cua Bo luat T6 tung Dan su. Vé ndi dung vu 4n: Sau khi nghién ctu tai liéu
c6 tai hd so vu an, thay yéu cau khoi kién cua nguyén don c6 can cir chap nhan
mot phan.

XET THAY

Sau khi nghién ctru cac tai li€u ¢6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong x¢ét xir nhan dinh:

[1] V& thdm quyén giai quyét va quan hé phap luat: Cong ty TNHH Pham
Hoang Gia khoi kién bi don Cong ty TNHH cong nghé phong chay My Phudc
cO try so tai dia chi 4/137 Dai 10 Binh Duong, khu pho Hoa Lan 1, phuong
Thuan Giao, thanh phé Thuan An, tinh Binh Duong vé viéc thanh toan sd tlen
thi cong con thiéu 36.408.800 dong. Xét, ddy 1a vu an kinh doanh thuong mai vé
viéc “Tranh chap hop déng cho thué tai chinh” theo quy dinh tai Khoan 1 Piéu
30, Dlem b Khoan 1 Piéu 35; Khoan 1 Piéu 39 B6 luat to tung dan sy thi thim
quyén giai quyét vu an thudc Toa an nhan dan thanh phd Thuin An, tinh Binh
Duong.

[2] V& noi dung:

Bi don Cong ty TNHH cong nghé phong chay My Phudc thong nhat 10i
trinh bay cua dai dién nguyén don vé viéc hai bén ky hop dong thi cong va thi
cong lap dat hé thong camera, di¢n thoai, mang vi tinh, tuyen hinh, gia tr1i hop
ddng, cong trinh di di vao hoat dong, phia nguyén don hoan thanh nghia vu bao
hanh cong trinh va s6 tién d3 thanh toan. Sy thira nhan cua céc duong su la
chtng cr khong can phai chimg minh theo quy dinh tai Diéu 92 B luat té tung
dan sy.

Ong Du 14 ngudi dai dién hop phap cta bi don Cong ty TNHH cong nghé
phong chay My Phudc dé nghi phia Cong ty TNHH Pham Hoang Gia phai cung
cap dugc phu luc hgp dong, bién ban xac nhan cong no, bién ban nghiém thu co
chit ky cta 6ng hodc nhan vién 6ng thi méi thanh toan s tién con lai 1a khdng
pht hop boi 18 6ng d3 thira nhan viéc ky hop dong, viéc thi cong cong trinh,
cong trinh da di vao hoat dong, phia nguyén don hoan thanh nghia vu bdo hanh
cong trinh va bén bi don da thanh toan 111.068.200 dong. Nhu vay, phia nguyén
don da hoan thanh nghia vu cia minh. Viéc Cong ty TNHH cong nghe phong
chdy My Phudc khong thuc hién nghia vu thanh toan 1a vi pham Piéu 85 va
Diéu 87 Luat thuong mai; Diéu 536 B luat dan su va Biéu 6 hgp ddng mua bén
va thi cong lip dit sé 08/HDTCLD/2019 ngay 18/10/2019 nén Cong ty TNHH



cong nghé phong chay My Phude phai ¢ trach nhiém tra s tién con ng cho
Cong ty TNHH Pham Hoang Gia. Tuy nhién, phia nguyén don khong xuat trinh
dugc phu luc hop dong so6 01/2020/HPDV/PHG — MP ngay 23/6/2020, bi€n ban
Xac nhém cong ng, bién ban nghiém thu c6 xac nhan gﬁa dai dién bi don dé xac
dinh tong gia tri thi cong cong trinh la 147.447.000 dong nén chi c6 can clr xac
dinh gia tri thi cong hop dong 1a 143 .447.000 dong theo hop dong hai bén da ky
v6i nhau, phia bi don da thanh toan s tién 111.068.200 d6ng nén chi c6 can cu
budc bi don phai thanh toan cho nguyén don sb tién con ng 1a 32.378.800 ddng.

Pbi Vo1 yéu cdu rat yéu cau tinh lai cua Cong ty TNHH Pham Hoang Gia
thi Ho1 dong xét xir s€ dinh chi mot phan yéu cau khaoi kién.

Tur nhan dinh trén, HO1 déng xét xur ché\p I}héﬂ m(f)g phﬁn yéu cau khai kién
ctia nguyén don doi voi bi don vé viée tranh chap hop dong thi cong.

[5] Y kién ctia Kiém sat vién tham gia phién toa 13 c6 cin ctr chap nhan.

[6] An phi kinh doanh thuong mai so thim: Bi don Cong ty TNHH cong
ngh¢ phong chay My Phudc phai chiu theo quy dinh. Cong ty TNHH Pham
Hoang Gia phai chiu an phi d6i véi yéu cau khong dugc chap nhan.

Vi cac lé trén,

QUYET PINH

Can ctr vao:

-Khoan 1 Piéu 30; Diéu 35; Diéu 39; cac Didu 91; 92; 144, 147, 228, 244,
266, 271 va Biéu 273 cta B0 luat To tung dan su;

- C4c Diéu 530, 533 va Diéu 536 B¢ luat dan sy nam 2015;

- biéu 85 va biéu 87 Luat thuong mai;

- Nghi quyét s6 326/2016/UBTVQHI14 Uy ban Thuong vu Qudc hoi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa
an.

1. Binh chi yéu cau khoi kién ctia nguyén don Cong ty TNHH Pham Hoang
Gia v€ yéu cau tinh 1ai véi bi don Cong ty TNHH cong ngh¢ phong chay My
Phudc.

2. Chép nhan mot phan yéu cau khoi kién ctia nguyén don Cong ty TNHH
Pham Hoang Gia vé viéc Tranh chip hop dong thi cdng véi bi don Cong ty
TNHH cong nghé phong chay My Phudéec.

Budc Cong ty TNHH cong nghé phong chay My Phude cé trach nhiém tra
cho Cong ty TNHH Pham Hoang Gia s tién thi cong chua thanh toan la
32.378.800 dong (Ba muoi hai triéu ba trim bay muoi tdm nghin tdm trim
dong).

Ké tir ngay nguoi dugc thi hanh an c¢6 don yéu cau thi hanh an néu ngudi
phai thi hanh an khong thanh todn sd tién trén cho ngudi duoc thi hanh an thi
hang thang ngudi phai thi hanh an con phai tra cho ngudi duoc thi hanh an sd tién



13i theo mrc 14i sut quy dinh tai Khoan 2 Diéu 468 cua B luat Dan sy nam 2015
tuong ung véi thoi han va so tién cham tra.

3. V& an phi:

~ Cong ty TNHH cong nghé phong chay My Phudc phai chiu 3.000.000
dong (Ba triéu dong) an phi kinh doanh thuwong mai so tham.

Cong ty TNHH Pham Hoang Gia phai chiu 3.000.000 dong (Ba triéu ddng)
an phi d6i véi yéu cau khong duoc chap nhan duoc khau trir s0 tlen tam &ng an
phi d3 nop 1a 3.000.000 (Ba triéu ddng) theo bién lai thu tién sé6 0000983 ngay
19/12/2023 ctia Chi cuc Thi hanh 4n dan sy thanh phé Thuin An, tinh Binh
Duong.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, ngudi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh &n, tu nguyén thi hanh 4n hodc cudng ché thi hanh an
theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luét Thi hanh an dan sy; thoi hiéu
thi hanh an duge thuc hién tai Diéu 30 Luat Thi hanh an dan su.

Nguyén don, bi don c6 mat dugc quyén khang cdo ban an trong han 15
ngay ké tur ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phd Thuén An;

- Chi cuc THADS thanh phd Thuén An;
- Cac duong su;
- Luu HS, VP.

Vii Thi Nham



