TOA AN NHAN DAN QUAN N CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Péoc 1ap — Tu do — Hanh phic
S6: 149/2024/QDST-DS Qudn N, ngay 18 thang 7 nam
2024
QUYET PINH

PINH CHI GIAI QUYET VU AN DAN SU SO THAM

~ Can ctr vao cac Dicu 48; Diém g, Khoan 1 Dicu 217, 218, 219 va khoan 2
biéu 273, khoan 2 Dic¢u 280 ctia B luat T6 tung dan su;

Sau khi nghién ctru hd so vu an dan sy so tham vé viéc “Yéu cau tuyén bo
van ban cong chimg vo6 hi¢u”;

Xét thay: Nguyén don ba Lam Thi T khoi kién yéu cau Toa an tuyén bé
Hop ddng ting cho quyén so hiru nha & va dat ¢ sd cong ching 014998, quyen
s0 04TP/CC-SCC/HD-GD ngay 230/4/2009 tai Phong cong chimg s6 H doi véi
nha dat tai s6 13/3 (672/2 méi) duong Q, Phuong C, quan T, Thanh phd H6 Chi
Minh 1a vo hiéu.

Trong qué trinh giai quyét vu 4n, Toa 4n xac minh thu thap ching cir 13 Ban
an dan su so tham s6 416/2023/DS-ST ngay 07/9/2023 vé viéc “Tranh chap doi
nha, yéu cau tuyén bd van ban cong chimg vo hiéu, tranh chip quyén st dung dét &
va quyén so hitu nha ¢” gitta nguyén don ba Vuong Ngoc L va bi don dng Nguyén
Van D, nguoi co quyén loi nghia vu lién quan ba Lam Thi T cua Toa an nhan dan
Quén T, da tuyén xu: “I. Khong chap nhén yéu cau khéi kién cua nguyén don ba
Vwong Ngoc L vé viéc bugc ong Nguyen Van D tra lai nha s6 13/3/ (s6 méi 672/2)
dwong O, Phuong C, quéin T, Thanh phé Ho Chi Minh.

2. Chdp nhdn yéu cau phan t6 cia bi don — éng Nguyén Vian D: Xac dinh
can nha tai dia chi 13/3 (s6 mdi 672/2) dwong Q, Phuong C, quédn T, Thanh phé
Hé Chi Minh (theo Gzay chitng nhdn sé ho so goc 9071/2001 do UBND Thanh
phé Hé Chi Minh cdp ngay 30/5/2001) thudc quyén sé hitu ciia dng Nguyén Vin D.

Tuyén bé Hop dong ting cho nha 6, quyén sir dung dat ¢ tai dia chi 13/3 (s6
maoi 672/2) duong Q, Phuong C, qudan T, Thanh pho Ho Chi Minh dwoc ldp tai
Phong céng chitng sé H (s6 cong chitng 014998, quyén s6 04/TP/CC-SCC/HPGD
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ngay 23/4/2009) giita ba Lam Thi H va ba Virong Ngoc L la vo hiéu.

Huy néi dung thay doi ngay 06/5/2009 tai muc VI trang bé sung ciia Glay
chimg nhdn quyén s6 hiru nha 6 va quyen sir dung ddt & s6 70127170144 (hé so
goc s6 9071/2001 cap ngay 30/5/2001) vé vigc cap nhdt teén ba Viwong Ngoc L —
sinh nam 1985 trong giay chung nhdn.

‘ Ong Nguyén Vin D duoc quyén lién hé voi co quan co tham quyén dé xin
diéu chinh thong tin trén Gidy chung nhan doi voi nha va dat néu tren.

, 3. K}géng chdp nhdn yéu cau doc ldp cua ba Lam Thi T vé viéc xc‘ic dinh nha
so 13/3 (so moi 672/2) dwong Q, Phuong C, quan T, Thanh pho Ho Chi Minh
thuoc so hitu cua ba Lam Thi T va buoc ba Viwong Ngoc L tra nha cho ba.

4. Dinh chi yéu cau cua nguyén don vé viéc bugc ong Nguyén Van D phai
boi thuong thiét hai cho ba Vuwong Ngoc L so tién 1.030.000.000 dong (Mot ti
khong tram ba muoi triéu) dong do ba Linh rut lai yéu cau.

Va Bin 4n dan sy phic tham s6 376/2024/DS-PT ngay 26/4/2024 ciia Toa
an nhan dan Thanh pho H6 Chi Minh, da tuyén xtr:

“]. Chdp nhdn yeu cau khéi kién cia nguyén don: Céng nhin Hop Jéng
tang cho can nha 13/3 (so mdi 672/2) dwong Q, Phuong C, quan T, Thanh pho Ho
Chi Minh ldp tai Phong cong chirng so H giita ba Lam Thi H va ba Viong Ngoc L
c6 hiéu lyc. Budc éng Nguyén Vin D cé trach nhiém giao tra nha ddt tai s6 13/3
(s6 mdi 672/2) dwong O, Phwong C, qudin T, Thanh phé Ho6 Chi Minh cho ba
Vieong Ngoc L.

2. Tuyén bo Hop dong mua bdn nha ngay 17/5/2009 giita bén ban la ba
Tran Thi Kim Loan va bén mua la 6ng Nguyén Van D vo hiéu.

3. Dinh chi yéu ‘cd‘u cua nguyén don ba Viong Ngoc L vé viéc bugc ong
Nguyén Van D phai boi thwong thiét hai cho ba Linh so tien 1.030.000.000 dong
do ba Linh rut yéu cdu.

4. Khéng chdp nhdn yéu cau phan té ciia ng Nguyén Van D vé viéc:

Hity Hop dong tang cho nha 6, quyén sir dung ddt ¢ tai dia chi 13/3 (s6 méi
672/2) dwong Q, Phuong C, quan T, Thanh pho Ho Chi Minh ldp tai Phong cong
chung so H gitta ba Lam Thi H va ba Vuwong Ngoc L.,

Cong nhdn can nha s6 Hop dong ting cho nha 6, quyén sir dung dat ¢ tai
dia chi 13/3 (so moi 672/2) duong O, Phuong C, quéan T, Thanh pho Ho Chi Minh
thuoc quyén so hitu cua ong Diing;

Huy cdp nhdt sang tén can nha s6 13/3 (so maoi 672/2) dwong Q, Phuong C,
quan T, Thanh pho Ho Chi Minh cho 6ng Ta Pinh Bon ngay 22/8/2019.



5. Khéng chdp nhdn yéu cau ciia ba Lam Thi T vé viéc:

Huy Hop dong tang cho can nha s6 13/3 (s6 méi 672/2) duong O, Phuong
C, qudn T, Thanh phé Ho Chi Minh dwoc Idp tai Phong céng chitng sé H gitta ba
Lam Thi H va ba Vuong Ngoc L.

Xac dinh can nha s6 13/3 (s6 mdi 672/2) dwong O, Phwong C, qudn T,
Thanh pho Ho Chi Minh thuoc so hitu cua ba Thuy va buoc ba Vwong Ngoc L giao
nha cho ba Thuy.”

Nhan thdy, tai san tranh chip trong vu an da dugc giai quyét bang Ban an
dan su phuc tham s6 376/2024/DS-PT ngay 26/4/2024 ciia Toa 4n nhan dan Thanh
phé H6 Chi Minh. Do d6, cin cit theo quy dinh tai diém g khoan 1 Piéu 217,
diém ¢ khoan 1 Diéu 192 B0 luat T tung dan sy nam 2015 thi vu an thudc
truong hop “Sw viéc da duoc giai quyét bang ban dn, quyét dinh da cé hiéu lyc
phap ludt cua Toa an hodc quyét dinh dd c6 hiéu luc ciia co quan nha nwéc cé
tham quyén...”

~ Do d6 Toa én‘quyé’t dinh dinh chi giai quyét vu an cin ctr theo quy dinh tai
diém g khoan 1 Biéu 217 cua B0 luat T6 tung dan sy.

QUYET PINH:

1. Pinh chi giai quyét vu an dan sy so tham thu 1y s6 158/2015/TLST-DS ngay
30 thang 10 ndm 2015 vé& viéc “Tranh chip yéu ciu tuyén bd vin ban cong chimg
vo higu”, gitra:

Nguyén don: Ba Lam Thi T, sinh nam 1954

Dia chi: S6 674 duong Q, Phuong C, quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo Gy quyén: 6ng V5 Xuan V, sinh nam 1973. Dia chi lién
lac: s6 504 duong H, Phuong B, Quan T, Thanh phdé H6 Chi Minh.

Bi don: Phong cong chimg sd H, Thanh phé H5 Chi Minh o
bia chi: S6 94-96 duong Q, Phuong B, Quan N, Thanh pho H6 Chi Minh.

Nguoi co quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi O, 13 céng chimng vién ctia Phong cong ching s H Thanh
phd Hb Chi Minh.

Dia chi: S6 94-96 duong Q, Phuong B, Quan N, Thanh phé H6 Chi Minh

2/ Ba Vuong Ngoc L, sinh ndm 1985

Pia chi: S6 442 Hau Giang, Phudng 12, Quéan 6, Thanh phé H6 Chi Minh.

2. Hau qua cua viéc dinh chi giai quyét vu an:



- V& quyén khoi kién: Theo quy dinh tai khoan 1 biéu 218 B0 luét Té tung
dan sy: Duong sy khong c¢6 quyén yéu cau Toa an giai quyét lai vy an dan sy,
néu viéc khoi kién vu an khong co khac so véi vu an trude vé nguyén don, bi
don va quan h¢ phap luét tranh chép, trix truong hop quy dinh tai khoan 3 Picu
192, diém ¢ khoan 1 Diéu 217 cua Bo luat TH tung dan su va cac truong hop
khac theo quy dinh cua phap luat.

-Véan phi: Ba LAm Thi T dugc mién tién 4n phi dan su so tham. Hoan lai cho
ba Lam Thi T s tién di tam tng an phi, 1& phi Toa 4n theo Bién lai thu tam ¢mg an
phi, 18 phi Toa 4n s6 AB/2011/09709 ngay 30/10/2015 tai Chi cuc Thi hanh an dan
su Quan N, Thanh phd Ho Chi Minh.

3. Buong su ¢ quyén khang cdo, Vién kiém sat cung cip co quyén khang
nghi quyét dinh nay trong thoi han 07 ngay ké tir ngay nhan dugc quyét dinh hoic
ké tir ngay quyét dinh dugc niém yét theo quy dinh cua Bo luat TS tung dén sy.

Noinhgn: THAM PHAN
- VKSND TP. H6 Chi Minh;

- TAND TP.Hb Chi Minh;

- Vién kiém sat nhan dan Quéan N;

- Chi cuc THADS Quan N;

- PDuong su;

- Luu ho so vu an.

Phan Thi Thanh Trang



