TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phiic

S6: 49/2024/QD-PT o
Thanh pho Ho Chi Minh, ngay 18 thang 7 nam 2024

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Vé6i Hoi dong phiic tham gom co:

Tham phan - Chu toa phién hop: Ba Tran Thi Hoa Hiép

Céac Tham phan: Ong D Pinh Thanh

Ba Binh Ngoc Thu Huong

Tai Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai so tham s6
07/2023/QDST-KDTM ngay 06 thang 12 nam 2023.

Toa an nhan dan tinh Binh Duong d3 cin ct vao Piéu 48, diém g khoan 1
Picu 192, diém g khoan 1 Diéu 217, khoan 4 Diéu 218, khoan 1 Piéu 219 cua
Bo luat T6 tung dan su nam 2015 quyét dinh dinh chi giai quyét vu an kinh
doanh thwong mai vé viéc “Tranh chap gitta cac thanh vién cta cong ty véi nhau
lién quan dén viéc chia, tach, ban giao tai san cia cong ty va tranh chap hop
dong vay tién”, giira:

- Nguyén don: Ba Phan Thi Thuay H, sinh nam 1978;

Pia chi: s6 B L, Phuong A, quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phéap cta nguyén don: Cong ty L1; dja chi: Tang G toa
nha K, s6 F N, phuong B, Quan A, Thanh phé H6 Chi Minh. Cong ty L2 cho ba
Pham Anh D, sinh nim 1992; dia chi: phong G, thap G T N, Phuong B, quén B,
Thanh phé H6 Chi Minh (theo Hop dong ty quyén 28/3/2022 va gidy uy quyén
s6 032- 2022/LN-UQ01).

Nguoi bao vé quyén va loi ich hop phéap ctia nguyén don: ba Lé Thi Hoai G
1a Luat su Cong ty Luat TNHH Lé Nguyén - Poan Luat su Thanh phé H; dia
chi: phong G, thap G, T N, Phudng B, quan B, Thanh phd H6 Chi Minh.

- Bi don: Cong ty TNHH N.



Pia chi: Lo B, duong sé6 B, Khu cong nghiép T, phuong T, thanh phé D,
tinh Binh Duong.

Nguoi dai dién hop phéap cia bi don: Cong ty L3; dia chi: P, tang A, Toa
nha V, G L, phuong B, Quan A, Thanh phd HO Chi Minh (theo vin ban uy
quyén ngay 20/8/2020). Nguoi dai dién hop phap cua Cong ty L3: 6ng Nguyén
Trong T (theo vin ban ty quyén ngay 04/9/2020).

- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Céng ty TNHH K1.

Dia chi: thira dat s6 193, to ban dd s 15, khu phé K, phuong T, thi xa (nay
la thanh phd ) T, tinh Binh Duong.

Nguoi dai dién hop phap: Cong ty L1; dia chi: Tang G toa nha K, s6 F N,
phuong B, Quén A, Thanh phé Ho Chi Minh. Céng ty L2 cho ba Pham Anh D,
sinh ndm 1992; dia chi: phong G, thap G, T N, Phuong B, quan B, Thanh phé
H6 Chi Minh (theo Hop ddng ty quyén 28/3/2022 va Gidy uy quyén sd 032-
2022/LN-UQO02).

Nguoi bao vé quyén va loi ich hop phap: ba Lé Thi Hoai G la Luat su
Cong ty Luat TNHH Lé Nguyén - Poan Luat su Thanh phé H; dja chi: Phong G,
thap G, T N, Phuong B, quan B, Thanh phé Ho Chi Minh.

2. Ong lan Harley David K; sinh ngay: 14/12/1983; Qudc tich: Anh; ho
chiéu sb: 511415731 cip nam 2014 tai V; dia chi cu tri: s6 C dudng A, phuong
T, Quan B (nay 1a thanh phé T), Thanh phé Ho Chi Minh.

Nguoi dai dién hop phap: Cong ty L3; dia chi: P, Tﬁng A, Toanha V, s G
L, phuong B, Quin A, Thanh phd HO Chi Minh (theo vin ban ty quyén ngay
24/11/2020).

Nguoi dai dién hop phap ctia Cong ty L3: ba Huynh Thi Ngoc H1, sinh
nam 1996 (theo vin ban iy quyén ngay 16/12/2020).

Nguoi bao vé quyén va loi ich hop phap cia ong lan H2 David Kettle: Ong
Nguyén Trong T 1a Luét su Cong ty L3 thudc Poan Luat su Thanh phd H.

3. Cong ty TNHH K2.

Dia chi: thira dat s6 192, 193, 358, 353, 184, to ban do s6 15, khu phé K,
phuong T, thi x4 (nay 13 thanh phd ) T, tinh Binh Duong.



Nguoi dai dién hop phép: ba Pham Thi Mai L, sinh ndm 1976; dia chi s6 E
duong G, khu phd T, phuong P, thanh phd D, tinh Binh Duong (vin ban ay
quyén ngay 07/3/2022).

4.Cong ty TNHH S.

Dia chi: L6 B, B, duong CN3, CN6, CN8, Khu cong nghiép T, xa T, huyén
B, tinh Binh Duong.

Ngay 18/12/2023, nguyén don ba Phan Thi Thay H va nguoi ¢ quyén loi,
nghia vu lién quan Céng ty TNHH K1, cing c6 nguoi dai dién theo iy quyén 1a
ba Pham Anh D c6 don khang cdo yéu cau Toa an cip phic thim huy quyét
dinh dinh chi néu trén, dé Toa an cip so tham tiép tuc giai quyét vu an.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh tham
gia phién hop phat biéu y kién nhu sau: dé nghi Hoi dong xét xir cap phuc tham
khong chdp nhan ndi dung khang céo ctia ba Phan Thi Thay H va Céng ty
TNHH K1; giit nguyén quyét dinh dinh chi giai quyét vu an so tham.

XET THAY:

[1] Ngay 22/6/2020, ba Phan Thi Thuy H c6 don khoi kién yéu cau Toa an
nhan dan tinh Binh Duong giai quyét budc bi don Céng ty TNHH N (sau day
goi tat 14 Cong ty N) thuc hién cac nghia vu duoc quy dinh trong Thoa thuan
thanh toan ngay 02/7/2019 duogc ky két gitta ba H va Cong ty N nhu sau: hoan
tra cho ba H toan bo sb tién vay 12.567.482.564 dong theo Hop ddng vay sb:
KA01072014 ngay 20/6/2014 va Phu luc Hop dong vay s6 KA01072014-PLHD
ngay 01/6/2017, thanh toan cho ba Hang sd lgi nhuin duoc chia la
13.486.980.735 ddng va ban giao cho Cong ty H4 (dia chi: 193 thura dat sd A,
khu phé K, xa T, T (nay 1a thanh ph ) T, tinh Binh Duong) bao gom toan bo tai
san c¢O dinh cliia nha xudng, san pham dang dg, tién dit coc...gan lién voi nha
xudng gia tri tam tinh 13 20.825.000.000 dong (But luc s6 01 - 06).

[2] Ngay 27/01/2021, bi don Cong ty N c6 don yéu cau phan té (Bt luc sd
910 - 918), ngay 26/11/2020, ngudi c6 quyén lgi, nghia vu lién quan 6ng lan H2
David Kettle c6 yéu cau doc lap, cing ndi dung tuyén bd vo hiéu Thoa thuin
thanh toan vé viéc chia mot phan Cong ty N ngay 02/7/2019 ky két gitra ba H va
Cong ty N; bac bo cac yéu cau khoi kién cua ba H. Toa an nhan dan tinh Binh
Duong da thu 1y don yéu cau phan t6 va yéu cau doc 1ap néu trén, cac duong su
d3 ndp tién tam Ung an phi theo qui dinh phap luat.

[3] Cin ctr ndi dung ciia Hop dong vay s6 KA01072014 ngay 20/6/2014
giita ba Phan Thi Thiy H va Cong ty N (But luc s6 34) quy dinh vé luat ap dung
va thAm quyén giai quyét tranh chap nhu sau: “Bdt ky tranh chdp phat sinh lién
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quan dén Hop dong ndy sé dwoc gidi quyét thong qua thwong luong, hoa gidi
giita cdc bén. Trong triwong hop khéng théa thudn dwoc viée gidi quyét tranh
chdp trong thoi han ba muoi (30) ngdy ké tir ngay xdy ra tranh chdp, tranh chdp
dé sé dwoc duwa ra Trung tdm T1 bén canh Phong T2 dé gidi quyét theo cdc quy
tic trong tai ciia trung tam. Dia diém ciia trong tai la Thanh phé Ho6 Chi Minh
va ngén ngir sir dung trong qud trinh trong tdi la tiéng Anh. Phdn quyét ciia hji
dong trong tai la chung tham va c6 gid tri rang budc doi véi cdc bén”, Toa an
cap so thAm nhan dinh noi dung khoi kién cua nguyén don xuét phat tir Hop
ddng vay sb KA01072014 ngay 20/6/2014, cho rang cac bén da co thoa thuan
Trong tai nén vy tranh chap khong thudc thim quyén giai quyét cua Toa an, dé
tir 6 dinh chi giai quyét vu an, 1a khong c6 co so.

[4] B6i 1€, don khoi kién cua ba Phan Thi Thay H 1a can cr vao Théa thuan
thanh toan lap ngay 02/7/2019 dé khdi kién doi no, yéu cau phan chia loi nhuan
va ban giao tai san. Tai Picu 6.5 (But luc s6 38) ctia Thoa thuan thanh toan ngay
02/07/2019 gitta ba Phan Thi Thay H va Cong ty N ¢6 ndi dung: “Moi tranh
chdp phat sinh tir hodc lién quan dén Théa thudn thanh todn nay sé dwoc gidi
quyét bang thiong lwong hoa gidi. Trong truong hop tranh chdp ndy khéng thé
dwoc gidi quyét thong qua hoa gidi, thi tranh chdp sé dwoc dwa dén va gidi
quyét béi Toa dn c6 tham quyén cia Viét Nam theo phdp ludt Viét Nam hién
hanh”. Hon nita, Thoa thuin nay dugc lap sau Hop dong vay s6 KA01072014.
Mit khéc, khi Cong ty N biét duoc Toa an thong bao vé viéc nguyén don da nop
don khai kién yéu cau Toa 4n giai quyét vu tranh chap, nhung Céng ty N khong
khong phan ddi, va c6 don yéu cau phan td ndp cho Toa an. Nhu vay, ¥ chi cia
cac bén da lya chon Toa an giai quyét vu tranh chap, phu hop theo Thoa thudn
thanh toan 1ap ngay 02/7/2019.

[5] Tir nhitng phan tich trén, Hoi dong cap phuc tham chap nhan khang cio
ctia nguyén don ba Phan Thi Thuy H va ngudi c¢o quyén loi, nghia vu lién quan
Cong ty TNHH K1, cung c6 ngudi dai dién theo y quyén ba Pham Anh D va
huy Quyét dinh dinh chi giai quyét vu an kinh doanh thwong mai s6
07/2023/QDST-KDTM ngay 06 thang 12 nam 2023 ctia Toa 4n nhan dan tinh
Binh Duong, chuyén ho so vu an cho Toa 4n nhan dan tinh Binh Duong dé tiép
tuc giai quyét vu an.

[6] Vé an phi phiic thim: Do yéu ciu khang cédo duoc chip nhin nén
nguyén don ba Phan Thi Thuy H va ngudi c6 quyén loi, nghia vu lién quan
Cong ty TNHH K1 khong phai chiu 4n phi phac tham theo qui dinh phap luat.

Cian ¢t vao diém ¢ khoan 5 Diéu 314 ctua Bo luat T tung dan sy nim
2015;



QUYET PINH:

1. Chap nhan don khang céo ctia nguyén don ba Phan Thi Thay H va ngudi
c6 quyén loi, nghia vu lién quan Cong ty TNHH K1, cung c6 nguoi dai dién
theo iy quyén 1a ba Pham Anh D.

Hay Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai s
07/2023/QDST-KDTM ngay 06 thang 12 ndm 2023 cua Toa an nhan dan tinh
Binh Duong.

Chuyén ho so vu an cho Toa 4n nhan dan tinh Binh Duong dé tiép tuc giai
quyét vu an.

2. V& an phi phuc tham:

Nguyén don ba Phan Thi Thily H va nguoi c6 quyén loi, nghia vy lién quan
Cong ty TNHH K1 khoéng phai chiu 4n phi phic tham. H3 lai tién tam Gng 4an
phi phtc tham cho ba Phan Thi Thiiy Hang s tién 2.000.000 (hai triéu) dong theo
bién lai thu sé 0000087 ngay 22/02/2024 (do ba Pham Anh D ndp thay) cua Cuc
Thi hanh an dan su tinh Binh Duong; hoan lai tién tam Gng an phi phuc tham
cho Cong ty TNHH K1 s tién 2.000.000 (hai triéu) dong theo bién lai thu s6
0000088 ngay 23/02/2024 (do 6ng Lé Hong M ndp) cua Cuc Thi hanh an dan
su tinh Binh Duong.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN HQP

P6 Pinh Thanh Dinh Ngoc Thu Huong Tran Thi Hoa Hiép






