TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN KRONG PAC Péc lap - Tw do - Hanh phiic
TINH PAK LAK
Ban an sb: 19/2024/DS-ST
Ngay 19-7-2024
VIV: Tranh chap 16i di

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KRONG PAC, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom:

Thdm phdn - Chii toa phién toa: Ba Phan Thi Duong Thanh.

Cdc Hoi tham nhén dan: Ong Ngb Vian Tuyén; ong Pham Xuan Vinh.

- Thu ky Toa dn ghi bién bdn phién toa: Ba Nguyén Thi Nhi, chic vu: Thu ky
Tda an nhan dan huyén Krong Pac.

- Dai dién Vién kiém sdt nhan ddn huyén Krong Pic tham gia phién toa: Ba DS
Thi Quynh Hoa - Kiém sét vién.

Vao ngay 19 thang 7 ndm 2024, tai tru s& Toa an huyén K, tinh Dak Lak xét xir so
thAm vu 4n dan sy thu 1y s6: 18/2023/TLST-DS, ngay 01 thang 3 nam 2023 theo Quyét
dinh dua vu an ra xét xur s6 24/2024/QDXXST-DS ngay 22 thang 5 nim 2024, Quyét
dinh hodn phién toa s 19/2024/QDST-DS ngay 12 thang 6 nim 2024 va Thong bao
chuyén lich xét xir s6 07/2024/TB-TA ngay 11 thang 7 nim 2024, giita:

- Nguyén don: Ong Nguyén Phi H, sinh nim 1997. Pia chi: Thén A, xa E, huyén
K, tinh ik Lik; (¢ mdt)

- Bidon: Ong Ping Ngoc T, sinh 1962. Pia chi: Thon A, xi E, huyén K, tinh Dak
Lak.

Ngueoi dai dién theo iy quyén cia 6ng Dang Ngoc T: Ong Pham Hai D, sinh nim
1974. Pia chi: Khéi B, thi tran E, huyén E, tinh Dik Lak; (cé mdt)

- Ngwoi c6 quyén loi, nghia vu lién quan:

, 1. Ba Nguyén Thi B, sinh nim 1969. Pia chi: Thén A, xa E, huyén K, tinh Pak
Lak.

Ngueoi dai dién theo iy quyén cia ba Nguyén Thi B: Ong Pham Hai D, sinh nim
1974.

Dia chi: Khéi B, thi tran E, huyén E, tinh Dik Lak; (cé mdt)

2. Uy ban nhan dan huyén K. Dia chi: C G, Tb dan phé B, thi trdn P, huyén K, tinh
Dik Lak.

Ngueoi dai dién theo ity quyén: Ong Pang Minh B, chitc vu: Truéng phong tai
nguyén va moi truong huyén K.
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Dia chi: C G, To dan pho B, thi tran P, huyén K, tinh Bak Lak; (c6 don dé nghi
gidi quyet vang madt)

3. Uy ban nhan dan x3 E, huyén K. Dia chi: Thon A, xa E, huyén K, tinh bak Lik.

Nguoi dai dién: Ong Nguyén Vian N, chic vu: Chu tich UBND x4 E.

Pia chi: Thon A, xi E, huyén K, tinh Dak Lak; (c6 don dé nghi xét xir vang mdt)

4. Ba Nguyén Thi B1, sinh nim 1960. Dia chi: Thén A, xi E, huyén K, tinh Pk
Lék; (c6 don xin vang mdt)

NOI DUNG VU AN:

* Theo don khoi kién, qud trinh lam viéc tai Toa dn va tgi phién toa, nguyén don
ong Nguyen Phi H trinh bay:

Quyen sir dung dat theo GCNQSDD sO V 772214, sb Vao sO cap GCNQSDD 5O
380563 dbi véi thira dit sb 77, to ban do 18, dién tich 1420m? (400m?* dit &, 1020m” dét
mau). Pia chi tai: xa E, huyén K, tinh Dék Lik dugc UBND huyén K cép cho Ho
Nguyén Tan X vao ngay 23/10/2002. Nam 2018, t6i nhan ting cho tir gia dinh va quyén
sit dung dat nay di duoc dang ky bién dong phap 1y sang tén t6i Nguyén Phi H vao
ngay 06/11/2018.

Trudce khi nhén tang cho thi thira dat s6 77, to ban d6 18, dién tich 1420m* da duoc
gia dinh sur dung 6 on dinh (tir luc bd toi con sdng va khong c6 tranh chép). Tai thoi diém
cap dat, thira dat sb 77 c6 ti can: phia Bac giap thira 76 dat ciia 6ng N1; phia Nam giap
thira 78 dét cta gia dinh ong A-ba S (nay 1a thira 78a ctia ong T); phia Pong giap thira
79 dat ciia 6ng T va thira 75 dat caa ong A; phia Tay giap Quéc 16 26.

Sau khi nhan ting cho cta gia dinh, qué trinh s dung dén thang 12/2021 t6i c6
nhu cau chuyén nhuong mot phan thira dit nén da di 1am tha tuc tach thira. Lic nay co
quan chirc ning moi kiém tra va phat hién khong con con duong nam ¢ gitra thia 77,
78a nén t6i khong thé chinh 1y va cip d6i GCNQSDD duoc.

Puoc biét con dudng nay da c6 tir 1au, tuy nhién 6ng Pang Ngoc T da sir dung lan
chiém con dudng trai phép véi dién tich khoang 150m?. Sau khi biét 6ng T 14n chiém
con dudng thi t6i di yéu cau Uy ban nhan dan x4 E tién hanh hoa giai tranh chap dat
dai. Tai budi hoa giai ngdy 06/6/2022 ciia Hoi dong hoa giai UBND x4 E thi ong T da
déng y tién hanh do dac lai theo hién trang GCNQSDD dé tra lai con duong da lan
chiém. Tuy nhién sau budi hoa giai thi 6ng T khong dong ¥ thyc hién thoa thuan dé tra
lai con duwong. Do quyén, loi ich hop phap cta toi bi xAm pham nén toi dd khoi kién ong
Ping Ngoc T dén Toa an.

Can cr vao gidy ching nhan quyén str dung dat cp cho hai gia dinh, cin cir vao
hop ddng chuyén nhuong quyén sir dung dat ma 6ng Pang Ngoc T, ba Nguyén Thi B
da xac lap v6i 6ng Bui Van Al, ba Pham Thi Hoa S1 thi dién tich dat 6ng T, ba B nhan
chuyén nhuong la 3m x 45m thuéc thira dat sd 78a, to ban d6 sb 18, dién tich 135m?,
Do d6, GCNQSDD cip cho gia dinh 6ng T 1 135m° va thira dat cta ong T thira dat sé
78a c6 canh tiép giap vdi con dudng va con duong ndy tiép giap voi thira dat s6 77 cua
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t61. Va tai ban d6 giai thira s6 18, nam 1988 ciing thé hién c6 con dudng & gitta ctia hai
thira dat s6 77, 78a (trude day 1a 78). Trong qua trinh str dung ong T di l4n chiém con
duong nay. Trude khi 6ng Al, ba S1 chuyén nhuong mot phan dién tich cta thira dt s6
78 cho 6ng T, ba B thi con dudng nay van con. Sau khi nhan chuyén nhuong cua ong
Al, ba S1 thi 6ng T da lan chiém con dudng ndy va lam cho dién tich dat cua ong T
tang 1én. Hién nay 6ng Bui Van A1, ba Pham Thi Hoa S1 déu da chét. Dién tich dat cua
thira dat 77 do thuc té hién nay 1a 1.527,8m? (chua trir 340m?® dat ndm trong chi gidi quy
hoach giao thong QL26); Dién tich d4t cua thira dat 78a do thuc té hién nay la 335,8m2
(chua trir tong 72,3m” dat nim trong chi gidi quy hoach giao théng QL 26 va 114m? |4
phan con dudng nam gitta thira 77 va 78a);

Nguyén vong cua toi 1a dé nghi Toa 4n xem xét, giai quyét: Budc ong Ding Ngoc
T phai tra lai con duong ma ong di 14n chiém nam giita thira dat s6 77 va 78a do thuc té
la 114m? tai thon A, x3 E, huyén K, tinh Pik Lik. Dong thoi, budc 6ng T di doi, thao
dd cac tai san trén dat dé tra lai nguyén trang con dudng. Co tir can: phia Bic gidp thira
dat 77 cua ong Nguyén Phi H dai 46m; phia Nam giap thira dit 78a ctia 6ng Dang Ngoc
T dai 45,73m; phia Dong giap thira dit 79 cua ong Pang Ngoc T dai 2,5m; phia Tay
gidp Qudc 16 26 dai 2,5m. Tri gia cua dién tich dat 114m” theo gid nha nudc la
171.000.000 dong.

Ngoai ra khong co yéu cau gi thém.

* Ong Pham Hdi D (la nguoi dai di¢n theo uy quyén cua bi don ong Dang Ngoc T
ciing la nguwoi dai dién theo 1y quyén ciia nguoi cé quyén loi, nghia vu lién quan ba
Nguyen Thi B) trinh bay:

Ong Ping Ngoc T véi ba Nguyén Thi B 1a vo chong. Ong Nguyen Phi H la hang
xom voi gia dinh 6ng T, ba B. Gia dinh 6ng T, ba B 13 nguoi c6 dat lién ké véi gia dinh
ong Nguyen Phi H (trudc day dat nay 1a caa bé me dé 6ng H 1a 6ng Nguyén Tan X va
ba Nguyen Thi B1, sau nay ong H duoc 6ng X ba B1 tang cho lai).

Ong Dang Ngoc T va ba Nguyén Thi B 1a chi st dung dat cua thira dat s6 78a, to
ban do sb 18, dién tich 135m?. Con ong H la chu str dung dat cta thira dat 77, to ban dd
s6 18, dién tich 1420m”.

Thira dat 78a, to ban do 18, dién tich 135m® dugc vo chong éng T, ba B nhan
chuyén nhuong ciia vo chdng ba Phan Thi S2, 6ng Bui Vian Al vao nam 2005 dén ngay
20 thang 02 nam 2006 ong T, ba B duoc UBND huyén K cap GCNQSDD sé AP
317226, dt toa lac tai xa E mang tén Ho ba Nguyén Thi B va 6ng Pang Ngoc T.

O gitra ctia thira dat 77 va 78a, to ban d6 18 ¢6 01 con duong, con duong nay dung
lam 16i di cua gia dinh ong T, ba B ¢ bén trong (thura dat s0 79, to ban d6 18) dé di ra
ngoai dudng chinh (Qudc 16 26). Con dudng nay cd nguon gbc nhu sau:

Khoang nam 1995, gia dinh 6ng T c6 nhan chuyén nhuong tir anh vg cia ong T 12
6ng Nguyén Vian N2 01 quyén sir dung dat doi véi thira dat 79, to ban do 18, dia chi tai
thon A, xa E, huyén K, tinh Pik Lik. Thira dat nay dugc ong N2 khai hoang tir ndm
1980, dé di vao canh tac thira dat trén thi 6ng N2 c6 mé mot con dudng tir 16 dit cua
minh ra Qudc 16 B, con dudng ma 6ng N2 mé chi ¢6 gia dinh 6ng N2 di lai, canh tac.
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Sau khi gia dinh 6ng T nhan chuyén nhuong thira dat cia 6ng N2 thi chi ¢ gia dinh 6ng
T di lai, str dung con duong nay.

Sau khi 6ng T, ba B nhan chuyén nhuong thira dat 78a, to ban do 18, dién tich
135m? ctia vo chéng ba Pham Thi Hoa S1, 6ng Bui Van A1l vao nam 2005 thi vo chéng
6ng T, ba B di xay dung nha cira trén dat va & tir nam 2005 cho dén nay.

Trudc khi xay nha thi gia dinh 6ng T ¢6 xin phep chinh quyén dia phuong va duoc
chinh quyén dia phuong cho phep, duge cac ho lién ké x4c nhan 1a khong c6 tranh chip
trong d6 c6 bd dé cua ong Nguyen Phi H la Ong Nguyén Tén X ky xac nhan. Sau khi
nhan chuyen nhuong lai thira dat 78a, to ban dd 18, dién tich 135m? cua \%o) chong ba
Pham Thi Hoa S1, 6ng Bui Van Al khi dng T, ba B dugc cdp GCNQSDPD vao nim
2006 thi ltc ndy moi thé hién con dudng trén GCNQSDPD. Nhu vay, gia dinh 6ng T ba
B x4y nha trudc khi c6 con duong thé hién trén GCNQSDD.

Con duong ma dng Nguyén Phi H dang khéi kién khong phai 1a duong di chung
ciing khong phai 1a con dudng cua gia dinh 6ng H. Con dudng niy do 6ng Nguyén Vin
N2 ty m& dé di lai vao thira dat cia gia dinh 6ng nay 13 ciia 6ng T, ba B.

Tai thoi diém ong T, ba B x4y nha thi trude khi xay nha 6ng Nguyén Tan X da xay
dung nha & va tudng rao kién cb bao quanh thira dat cuia ong X (nay 1a ctia 6ng H). Llc
6ng X con séng ong X khong c6 ¥ kién hay tranh chip gi voi gia dinh 6ng T nhung nay
6ng Nguyén Phi H khdi kién 1a khong ding.

Dién tich cua thira dat 78a do thuc té 1a 335,8m2 (chua trtr dién tich dat nam trong
chi giéi quy hoach giao thong QL 26 1a 72,3m* va 114m? phan con duong nim giira
thira dat 77 va 78a). Tt can cia toan bo thira dat 78a hién nay: phia Bac giap Qudc 16
26 dai 5,95m; phia Nam giap thtra dat 79 cua 6ng T dai 5,76m; phia Pong giap thta 77
dai 58,2m; phia Tay giap dat ong Al-ba S1 (nay la ctiia 6ng H1) thira 78 dai 57,66m.

Ban than gia dinh 6ng T, ba B tir lic nhan chuyén nhuong va xdy nha dé & cho dén
nay, gia dinh 6ng T sinh song 6n dinh, khong c6 tranh chap véi ai, hang xé6m khdng ai
c6 ¥ kién gi va cling khong c6 bat cir vi pham nao lién quan dén dat dai tai dia phuong.
Va theo quy hoach hién nay (quy hoach tir naim 2022 dén nim 2030) giita hai thira dat
77 va 78a thé hién “khong c6 con duong”. Do gia dinh ong Pang Ngoc T khong lan
chiém con dudng cua gia dinh ong Nguyén Phi H nén bi don 6ng Piang Ngoc T va
ngudi co quyén loi, nghia vu lién quan ba Nguyén Thi B khong dong ¥ véi toan bd noi
dung khoi kién cta 6ng Nguyén Phi H. Dé nghi Toa an khong chap nhan don khdi kién
ciia dng Nguyén Phi H. Ngoai ra khong c6 y kién hay yéu cau gi thém.

* Nguoi co quyen loi, nghia vu lién quan Uy ban nhan ddn xa E trinh bay:

- Nguon gbc thira dat 77, 78a cua to ban d6 18: Ban d6 giai thira s6 18 duoc lap
nam 1988, dén nam 1994 cip gidy dong loat cho nguoi s dung dat ciia cac thura dat
trén, thoi diém 1995 tré vé trude 1 xa K, nim 1995 x& E méi thanh lap duoc tach tir xa
K.

+ Thura dat 77, t& ban do 18 1a cua HO Nguyén Tan X theo GCNQSDD sb V
772214, thira dit 77, to ban dd 18, dién tich 1420m? (400m?* dat &, 1020m? dat mau).
Dia chi tai: xa E, huyén K, tinh Pik Lik do UBND huyén K cép cho HO Nguyén Tan X
vao ngay 23/10/2002. Pén ngay 06/11/2018 da dugc Chi nhanh VPDKDP huyén
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Krong Pic dang ky bién dong sang 6ng Nguyen Phi H theo ho so s6 TA 012. Hién nay
quyén su dung dat nay dang duoc ong Nguyén Phi H cung me ong H 12 ba Nguyén Thi
B1 tryc tiép quan 1y, canh tac, str dung.

Theo GCNQSDD s6 V 772214, thira dat 77, to ban d6 18 thé hién: canh phia Tay
giap Qudc 10 B, canh phia Nam giap duong di va con duong nay giap thira s6 78, canh
phia Péng giap duong di, canh phia Bic mot phan giap thira 79 va mot phan giap
duong di.

+ D6i voi thira 78a, td ban d6 18: Nam 2006 6ng Piang Ngoc T ¢ nhan chuyén
nhuong QSDP sau d6 di duge UBND huyén K cap GCNQSDD cho Ho ba Nguyén Thi
B va 6ng Piang Ngoc T vao ngay 20/2/2006 theo GCNQSDD s AP 317226, thira dat
78a, to ban d6 18, dién tich 135m’.

Ngué)n géc cua thtra dat sb 78a, t& ban dd 18, dién tich 135m? duoc tach tu thua
dat s6 78, to ban d6 18. Tai thoi diém cap GCNQSDD dbi véi thira dat sb 78, to ban d6
18 thi thira dat nay c6 canh tiép giap dudng di va con dudng nay tiép gidp vdi thira dat
s0 77 ciia Ho 6ng Nguyén Tan X (nay 1a ciia 6ng Nguyén Phi H).

Pén khi 6ng T nhan chuyén nhuong mdt phan dién tich dat cua thira dat sd 78 va
duoc cAp GCNQSDD vio ngay 20/2/2006 theo GCNQSDD sé AP 317226 dbi véi thira
dat 78a, to ban dd 18, dién tich 135m? thi thira dat 78a co canh phia Nam tiép giap
duong di va con duong nay tiép giap voi thira dat 77 cua HO 6ng Nguyén Tan X (nay I
ctia ong Nguyén Phi H).

Nhur vdy: Tai ban d6 giai thira cti (t0 ban d6 s6 18) va GCNQSDD di cap (tai thoi
diém cap) thi gitra thira dat 77 va 78a trude day c6 duong di. Con dudng nay 1a 16i di
duy nhét vao thira dat phia trong ciia 6ng Pang Ngoc T thira 79, nim 2006 6ng bang
Ngoc T nhan chuyén nhuong mot phan dién tich cta thira dat 78 tach ra thanh thira dat
78a thi 6ng Pang Ngoc T da 1am nha trén dién tich cua thira dat 78a va lam sang mot
phan dién tich duong di giap thira 77.

Tai thoi diém cap dat nim 2002 cho Ho 6ng Nguyén Tan X thi con duong nam
giita cua thira dat s6 77 va 78 (nay la 78a) c6 chiéu rong khoang 02m, chiéu dai khoang
46m (do theo ty I¢ 1/2000). Con duong nay la con dudng cong cong dung dé phuc vu di
lai cho nhimg nguoi dan co dat bén trong. Tuy nhién, theo ban do quy hoach giai doan
2022-2030 tai Quyet dinh s6 1960/QD-UBND ngay 31/8/2022 ctia UBND tinh Pak Lik
thi giita hai thira dat 77 va 78a khong c6 duong di (hai thira dat nay lién ké nhau).

Do d6, véi tu cach 1a ngudi ¢ quyén loi, nghia vu lién quan trong vu an Uy ban
nhan dan x4 E dé nghi Toa 4n cin c& vao tai liéu, ching ctr duoc thu thap, cin ci theo
quy dinh ctia phap luat vé dan su, phap ludt vé dat dai dé xem xét giai quyét theo quy
dinh cua phap luat.

* Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhan ddn huyén K trinh bay:

Viée thue hién cac thu tyc hanh chinh vé dat dai tai thoi dlem cap gidy ching nhan
quyén st dung dit thi cac thira dit duoc cap gidy chimg nhéan quyen st dung dat 1a dung
trinh tu thu tuc, dang quy dinh cua phap luat tai thoi diém cip gidy. Uy ban nhan dan
huyén K dé nghi Toa an nhan din huyén Krong Pic cin ctr vao viéc sir dung dat trén
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thuc té, can clr vao cac tai liéu chimg ctr lién quan dé xir Iy vu 4n theo ding quy dinh
cua phap luat.

* Déi véi nguoi ¢é quyén loi, nghia vy lién quan ba Nguye~n Thi BI:

Toa an da triéu tap ba Nguyen Thi B1 hop I¢ trong sudt qua trinh t6 tung nhung ba
deu vang mit, khong dén Toa an dé cung cap 10i khai, cting khong viét ban tu khai cung
cap cho Toa an. Vi vy Toa an khong ghi nhan duoc ¥ kién cua ba cho viée giai quyét
vu an.

Dé ¢6 co s& cho viée giai quyét vu an, Toa 4n d3 tién hanh xem xét, thAm dinh tai
chd va do dac thuc té (viéc do dac do Cong ty TNHH D1 - Chi nhanh B1 thyuc hién) tai
cac thira dat 77, 78a, 79 va phan con duong ma 6ng Nguyén Phi H khoi kién (theo don
khoi kién) hién nay dang tranh chip nam giira thira 77, 78a. Cu thé:

Thira dat sb 77, to ban db 18, dién tich 1420m?® do thuc té 14 1.527,8m? (chua trir
dién tich ndm trong chi gidi quy hoach giao thong QL 26 1a 340m?). Thira dat s6 77 c6
tr can: phia Tay giap Qudc 16 26 dai 27,11m; phia Pong giap duong di va thira dat 79
ctia 6ng T dai 24,92m; phia Bic giap dat ong N1 dai 59,3m (chua trir phan chi giéi quy
hoach giao thong dai 13,11m); phia Nam giap duong di (nay la thira 78a) dai 58,2m
(chua trir phan chi giéi quy hoach giao thong dai 12,20m).

Thira dat sb 78a, to ban d6 18, dién tich 135m? do thuc té 1a 335,8m? (chua trur
dién tich ndm trong chi gi6i quy hoach giao thong QL 26 1a 72,3m*va 114m? phan con
duong nam giita thira dat 77 va 78a). T can cla thira dat sé 78a hién nay: phia Tay
giap Qudc 16 26 dai 5,95m (chua trir phan con dudng co chiéu ngang 2,5m); phia Bong
giap thira dat 79 cia ong bang Ngoc T dai 5,71m (chua trur phan con duong c6 chiéu
ngang 2,5m); phia Bic giap thira 77 ctia 6ng Nguyén Phi H dai 58,2m (chua trir phan
chi gidi quy hoach giao thong dai 12,20m); phia Tay giap dat ong Al-ba S1 (nay 1a cua
6ng H1) thira 78 dai 57,66m (chua trir phan chi gidi quy hoach giao thong dai 12,27m).

Phan con duodng (16i di) nam gitta thira dat 77 va 78a, to ban dd 18 (ban d6 moi
149) ma nguyén don khoi kién c6 tong dién tich 114m?® (da trir 30,5m” nam trong chi
giéi quy hoach giao théng QL 26 va phan con duong c6 dién tich 47,3m” nam gitra thira
77 va 79 (thira 79 hién nay bao gém hai thira: thira 79 va thira 75 déu 1a cua ong Ding
Ngoc T). Dién tich tranh chdp 114m® co tir can: phia Béic giap dit ong Nguyén Phi H
thudc thira dat s6 77 dai 46m; phia Nam giap thira dat 78a cua ong Pang Ngoc T dai
45,73m; phia Tay giap Qudc 16 26 dai 2,5m; phia Pong giap thira dat 79 cia 6ng Pang
Ngoc T dai 2,5m;

* Tai san toa lac trén dién tich dat tranh chép va dién dich nay nam trong téng dién
tich dat 335,8m’ gdm co:

1/ Vat kién trac trén dat: mot phan cin nha xay cap 4, mai lqp t6n, tran ton lanh,
nén gach men nam trén dién tlch dat tranh chép, dién tich 40,7m” (trong d6 cin nha xay
cap 4 co tong dién tich 117, 9m®); 02 tru cong bang bé tong; 01 tru dién bang bé tong, 02

canh cdng bang sit; phan san xi ming c6 tong dién tich 93,3m” (trong do 23 ,6m’ nam
trong chi gidi quy hoach giao thong); phan mai che lgp ton co tong dién tich 1a 27,4m?
trong d6 phan mai che nam trén dién tich dit tranh chip 1a 10,5m?.

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20k%E1%BB%B9%20thu%E1%BA%ADt%20tr%E1%BA%AFc%20%C4%91%E1%BB%8Ba%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%BAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

2/ Cay trong trén dién tich dat tranh chap 114m? co: 01 ciy ca phé trong nam 1990,
01 cay vai chat tai sinh, 01 cay keo tai sinh; 01 cdy mit tai sinh (mit thuong), 01 bui
chubi, 01 cay du du, 01 cay mai tréng nam 2005.

* Két qua dinh gia cta Hoi d6ng dinh gia tai san huyén K ngay 09/7/2023 da dinh
gi4, cu thé nhu sau: Gié tri quyén sir dung dat (101 di c6 dién tich 114m® ndm gita thira
77, 78a) theo gia nha nudce 1a 1.500.000 dong/m’ thanh tién 1a 171.000.000 déng. Con
gia tri truong thi 2,5m 6 gia 1a 200.000.000dong/mét, thanh tién 1a 500.000.000 dong
(Nam tram triéu dong)

* Tai san gom co cay trong, vat kién trac trén dit tai thoi diém dinh gia:

Cay trong trén dat cé tri gid nhuw sau:

- 01 cay ca phé trong nam 1990 gia cbi co trj gia 57.350 dong;

- 01 cay vai chat tai sinh loai C, cham s6c¢ nam thir hai c6 tri gia 118.200 déng;

- 01 cay keo tai sinh ¢6 trj gia 50.900 dong;

- 01 cAy mit tai sinh (mit thuong) c6 tri gia 298.000 dong;

- 01 bui chudi c¢6 gia 12.000 dong;

- 01 cay du du c6 gia 72.000 dong;

- 01 cay mai trong nam 2005 co gia 133.000 df)ng

—>Tong tri gia cay trong trén dién tich dat 114m” 1a: 741.450 dong (Bay trim bdn
muoi mot nghin, bdn trim nim muoi dong).

Vit kién triic trén dat cé tri gia:

- Mot phan nha xay cip 4, mai lgp ton, tran ton lanh, nén gach men nam trén dién
tich dat tranh chép, dién tich 40,7m?% Do 1am anh huodng dén két cau ngdi nha, nén Ho1
ddng dinh gi4 tién hanh dinh gi4 toan bd ngdi nha c6 dién tich 117,9m? c¢6 tong tri gia:
252.952.979 dbng;

- P6i v6i 02 tru cong bang bé tong kich thude (40x40)cm, 02 canh cong bang sat,
01 tru dién cao 08m nam trong chi gidi quy hoach giao thong nén Hoi déng dinh gia
khong tién hanh dinh gia.

- Phian maéi che niam trén phan dién tich dit tranh chip c6 dién tich 10,5m? Do anh
huong dén toan bo két cau méi che nén Ho1 déng dinh gia tién hanh dinh gia toan bo
mai che ¢ dién tich 1 27,4m’ co tri gia 1a 9.307.100 dong.

- San xi mang co 23 6m nam trong chi gi61 quy hoach giao thong nén khong tién
hanh dinh gia. Hoi dong tién hanh dlnh gia doi v6i phan san xi mang nam ngoai chi gidi
quy hoach giao thong, dién tich 69,7m* c6 tri gia 1a 4.825. 331 dong.

=>Tong tri gia vat kién trac trén dat tranh chdp 114m” 13: 267.085.410 dong (Hai
tram sau muoi bay triéu, khong tram tim muoi lam nghin, bon trim mudi dong).

- Tong gia tri dién tich dat va tai san trén dat dang tranh chip theo gia nha nudc tai
thoi diém dinh gia 1a: 438.826.860 dong (Bon trim ba muoi tam triéu, tAm trim hai
muoi sdu nghin, tdm trim sau muoi dong).

- Toéng gia trj dién tich dat va tai san trén dit dang tranh chép theo gia thi trudong
tai thoi diém dinh gia 13: 767.826.860 dong (Bay tram sau muoi bay triéu, tim trim hai
muoi sau nghin, tim trim sau muoi dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc

Sau khi thu 1y vu an, Toa an da téng dat Thong bao vé viéc thu Iy vu an cho duong
su, tién hanh thu thap chu:ng ctr, md phién hop kiém tra viéc giao ndp, tiép can cong
khai chu’ng ctr va hoa giai theo quy dinh cta phap luat nhung cac duong su khong thong
nhat vé viéc giai quyét vu an. Can ct Piéu 203 va Diéu 220 ciia Bo luat t6 tung dan su
nam 2015, Toa an dua vu &n ra xét xu theo quy dinh cua phap luét.

Tai phién toa dai dién Vién kiém sit nhian dan huyén Krong Pic, tinh Pik
Lik phat biéu quan diém:

- Vé th tung: Viéc tuan theo phap luat cua Hoi déng xét xir, ThAm phan, Thu ky,
nguyén don, bi don va ngudi co6 quyén loi, nghia vu lién quan di thuc hién dung cac
quy dinh cua B9 luat td tung dan su;

Thanh phan Hoi dng xét xir va thu ky phién toa ding theo Quyét dinh dwa vu an
ra xét xtr; Doi véi duong sy 13 nguoi co quyén loi, nghia vu lién quan c6 don xin xét xtr
vang mat 1a khong vi pham quy dinh tai cac Diéu 70, Piéu 73 ctua Bo luat t6 tung dan
su nam 2015.

- V& noi dung: Dé nghi Hoi dong xét xir 4p dung Diéu 5, khoan 14 Piéu 26, diém a
khoan 1 Piéu 35, diém a khoan 1 Piéu 39, khoan 2 Piéu 227 cta B luat tb tung dan su
2015 Bo luat T tung dén sy;

- Can ctr Diéu 175, Diéu 176 ctia B luat dan sy 2015;

- Can cir khoan 2, 5, 6 Diéu 3, khodn 1 Dicu 6, Diéu 8, Dicu 40, Dicu 43, Dicu 45,
Diéu 155 cua Luat dat dai 2013; Khoan 1 Diéu 22 cua Nghi dinh s 43/2014/ND-CP
ngay 15 thang 5 nam 2014 caa Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua luat
dat dai;

Khong chap nhan yéu cau khoi kién cua 6ng Nguyén Phi H d6i véi ong Dang
Ngoc T vé viéc: Buge ong Bang Ngoc T phai tra lai con duong ma ong da lan chiém
nam gitra thura dat s6 77 va 78a do thyc té 13 114m” tai thon A, xa E, huyén K, tinh bk
Lak. Pong thoi, budc ong T di doi, thao dd cac tai san trén dat dé tra lai nguyén trang
con dudng. Co tir can: phia Bic giap thira dat 77 ciia ong Nguyén Phi H dai 46m; phia
Nam giap thira dat 78a cua 6ng Pang Ngoc T dai 45,73m; phia Dong giap thira dat 79
ctia ong Ping Ngoc T dai 2,5m; phia Tay giap Qudc 16 26 dai 2,5m. Tri gia cta dién
tich dat 114m?’ theo gia nha nuéc 1a 171.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugce thim tra tai phién toa va
can cu vao két qua tranh tung tai phién toa, Hoi déng xét xur nhan dinh:

[1] Vé 6 tung:

- V& tham quyén: Cin ctr vao don khdi kién thi bi don ong bang Ngoc T cu tru tai
xd E, huyén K nén Toa an nhan dan huyén Krong Pic thu Iy giai quyet la ding quy dinh
diém a khoan 1 Diéu 35 va diém a khoan 1 Piéu 39 cta Bo luat t6 tung dan su.

- Vé quan h¢ tranh chap: Cian cir don khoi kién ciia ong Nguyen Phi H yéu cau Toa
an giai quyét “Budc 6ng Dang Ngoc T phai tra lai con dudng nam giita thira dat s6 77
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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va 78a ma 6ng T da lan chiém do thyc té 1a 114m2 tai thon A, xi E, huyén K, tinh Pak
Lak. Pong thoi, budc 6ng T di doi cac tai san trén dat dé tra lai nguyén trang con
du’ong C6 tir can: phia Bic giap thira dat 77 dai 46m; phia Nam giap thira dat 78a cua
ong T dai 45,73m; phia Dong giap thra dat 79 cua ong T dai 2,5m; phla Tay giap Quoc
16 26 dai 2,5m. Vi vay, Hoi dong xét xir xac dinh quan h¢ tranh chap 1a“Tranh chap 16i
di” duoc quy dinh tai khoan 14 Diéu 26 cua B luat t6 tung dan su.

- V& sy tham gia cla duong su tai phién toa: Tai phién toa, ngudi co quyén loi,
nghia vu lién quan: ba Nguyén Thi B1 vang mat, c6 don xin giai quyét Vang mat; Ong
béang Minh D (la nguoi dai dién theo uy quyén ctia UBND huyén K) va 6ng Nguyén
Van N (la dai dién cua UBND xa E) vang mat, c6 don xin giai quyét Vang mat. Vi vay,
can cir khoan 2 Diéu 227 cua B0 luat t6 tung dan sy ndm 2015 Tda 4n tién hanh xét xtr
vang mat d6i voi ngudi co quyén loi nghia vu lién quan.

[2] Vé noi dung: Xet yéu cau khoi kién cta ciia 6ng Nguyén Phi H dbi véi ong
bang Ngoc T, Hoi dong xét xtr xét thay:

Ve ngudn gdc ctia con dudng: Theo nguyén don Ong Nguyén Phi H thi tai thoi
diém cap GCNQSDD cho Ho ong NQUyen Tan X (bd dé cta ong Nguyén Phi H) ddi
véi thura 77 (nay la cta 6ng H) va cap GCNQSDD cho Ho 6ng Bui Van Al, ba Pham
Thi Hoa S1 ddi véi thira 78 (nay 1a 78a cia 6ng Pang Ngoc T) thi d thé hién co con
duong va con duong nay cling duoc thé hién trén to ban do sb 18, lap nam 1988; Bi don
6ng Pang Ngoc T cho rang sau khi ong va ba Nguyén Thi B nhan chuyén nhuong mot
phan dién tich dat cua thia 78 vai dién tich 3m x45m = 135m2 cta vo chéng ba Pham
Thi Hoa S1, 6ng Bui Van Al vao nam 2005 thi khi 6ng dugc cap GCNQSDPD vio nim
2006 thi Ilc nay m&i thé hién con duong trén GCNQSDD.

Tuy nhién qua xac minh va kiém tra d6i chiéu voi ban d6 dia chinh t& ban d6 18,
1ap ndm 1988 thi con duong nay da c6 va da dugc nha nudc cong nhén, con dudng nay
nam giira thira dat 77 va 78 (nay la 78a). Pong thoi, theo 101 khai do thon truéng thén 1,
xa E cung cap thi “gitra thira dat 77 va 78 (nay 1a 78a) c6 01 con dudng, sau nay dng T
nhan chuyén nhuong mot phan thira dat 78 nén ong lan chiém con dudng nay”; Theo
bién ban xdc minh cia Toa an tai dia phuong thé hién vé&i noi dung: “Tai ban dd giai
thira to s6 18, 1ap ndm 1988 da thé hién con duong di trén ban dd. Con duong nay la
con dudng “do ngudi dan ty mé” dé di dén céc thira dat lién ké ciia nguoi st dung dat &
phia bén trong thudc cac thira: thira 79 (6ng T), thira 75 (6ng A), thira 72, thira 76. Viéc
nguoi dan ty mo dudng nim gitta hai thira dat s6 77 va 78 (nay la 78a) nham dé phuc
vu viéc di lai cia minh thi d3 duoc nha nudc cong nhan con dudng nay tai thoi diém lap
ban d6 s6 18, nam 1988... Tai thoi diém gia dinh 6ng T x4y nha vao niam 2005 trong d6
¢ xdy trén phan con duong thi tai thoi diém d6 chinh quyén dia phuong khong nam
dugc nén khong c6 viée 1ap bién ban xu Iy vi pham hanh chinh, khong c6 yéu cau 6ng
ba co bién phap khic phuc... Con duong thé hién trén GCNQSDD thira s6 78a, to ban
dd s6 18 ma UBND huyén K cap cho gia dinh 6ng T vao nam 2006 thi “Con duong da
co trudc khi 6ng T nhén chuyén nhuong” va di duogc thé hién tai GCNQSDD thira sd
78, to ban dd sb 18 cap cho 6ng Bui Van A1, ba Pham Thi Hoa S1...”; Lam viéc tai Toa
an phia bi don ciing thira nhan “O giira cta thﬁ’a dat 77 va 78a, to ban d6 18 ¢6 01 con
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duong, con dudng nay dung lam 16i di cta gia dinh 6ng T, ba B ¢ bén trong (thtra 79)
dé di ra ngoai duong chinh (Quéc 16 26)”. Nhu vay giita hai thira dat 77, 78a (trude 1a
78) , t& ban d6 18 (1ap nam 1988) co ton tai con dudng.

Tuy nhién, qua trinh sir dung con dudng nam giita thira dat s6 77, 78a (trudc day 1a
78) dé phuc vu cho viéc di lai thi gia dinh ong H khong c6 st dung con duong nay ma
gia dinh 6ng su dung con duong khac c6 mat tiép giap voi Quoc 16 26 dé phuc vu cho
viéc di lai, mat khac thtra dat sb 77 cua gia dinh 6ng c6 mit tiép giap voi con duong ma
hién nay ong dang khoi kién thi da duoc gia dinh 6ng rao giau bao quanh thura dat s6 77
va khong st dung 16i di nay dé phuc vu cho viée di lai; D6i voi cac cha st dung dat lién
ké bén trong gdm: thira 79 (6ng T), thira 75 (cua ong A nay la cua 6ng T)thiéng T
khong dung con dudng nay nia; d6i véi cac chu sir dung dét cua thira 72, 76 thi hién
nay cac chu st dung dit nay khong c6 st dung con dudng nay dé di lai ma st dung
duong di khac dé thudn tién hon cho viée di lai cta ho.

Con duong ma ong Nguyen Phi H dang khoi kién khong thudce quyen sG hiru cua
ong va cting khong thudc quyén so hiru cua 6ng Pang Ngoc T. Day la dat giao thong,
dat cong cong do Nha nudc truc tiép so hiru, quan ly, cu thé 1a do Uy ban nhan dan xi E
tryc tiép quan 1y. Khi ong T 14n con duong (dat giao thong) va xay dung nha vao nim
2005 thi chinh quyén dia phuong cu thé 13 UBND x4 E di khong xtr 1y vi pham hanh
chinh, khong yéu cau ong T khéi phuc hién trang ban dau cta con dudng day 1a trach
nhiém cua dia phuong va ké tir luc ong T xdy dung nha ¢ cho dén nay thi con dudng
nay khong con duoc st dung dé di lai. Mit khac, tai thoi diém nam 2005 ong T xay nha
trén phén trén duong nam giira thira 77, 78a thi 6ng Nguyén Tan X (bé dé cua ong
Nguyén Phi H) 1a chu s¢ hitu sir dung cua thira dat 77 da khong co y kién hay khleu nai
gi véi chinh quyen dia phuong va gia dinh ong ciing chi su dung 16i di c6 mat tlep giap
v6i Quéc 10 B dé phuc vu cho viéc di lai tir trude dén nay ma khong str dung 161 di nay
ddng thoi ciing dd xay tuong rao bao quanh voi mit tiép giap 16i di giap vé6i thira 78a
(ctia 6ng T) nén da mic nhién céng nhan va dé cho ong T sur dung con dudng nay. Hién
nay con duong khong con va tai ban dd dja chinh méi t& ban dd 149, do dac nam 2020
duoc S& tai nguyén va moi trudng tinh B phé duyét ngay 17/8/2020 (ban d6 nay thay
thé cho ban d6 dja chinh s 18 duoc 1dp nam 1988) thi hai thira dat s6 77, 78a 1a lién ké
nhau.

Nhu vy, cb co sd xac dinh con duong nam giita hai thira dat 77,78a 1a dat giao
thong do nha nuéde truc tiép quan 1y, dugc st dung vao muc dich céng cong nhung hién
nay con duong nay khong con va da duoc cap nhat thé hién tai to ban do 149, do dac
nam 2020 ban d6 nay da duoc Sé tai nguyén va méi truong tinh Pak Lik phé duyét
ngay 17/8/2020 (t& ban d6 nay thay thé cho to ban d6 dia chinh s6 18, 1ap nam 1988) va
pht hop voi ban d6 quy hoach méi da dugc phé duyét theo Quyét dinh 1960/QD-
UBND ngay 31/8/2022 cia UBND tinh Pak Lak. Mit khac, truéc khi co quan nha
nude c6 tham quyén phé duyét vao ban dd dia chinh, ban d6 quy hoach ctia xa E va quy
hoach, ké hoach sir dung dat cua huyén K giai doan 2021-2030 thi 6ng H hoan toan
khong c6 bat ky y kién, hay kién nghi, khiéu nai gi va sau khi ban do dugc thong qua
ong ciing khong c6 bét ky ¥ kién, hay kién nghi hay khiéu nai gi véi chinh co quan da

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20Kly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Kly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ea%20Kly,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20Kly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

phé duyét, da ban hanh. Do hi¢n trang “con duong” khong con va khong phu hop voi
ban d6 dia chinh, ban d6 quy hoach moi dé duge co quan nha nude ¢6 tham quyén da
phé duyét, khong phu hop voi thuc té sir dung hién nay nén cin ¢ theo quy dinh cia
Luat dat dai nam 2013 va Nghi dinh sb 43/2014/ND-CP ngay 15 thang 5 nim 2014 cta
Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua ludt dat dai nam 2013 thi viéc ong
Nguyen Phi H khéi kién 6ng Ding Ngoc T yéu cau khoi phuc hién trang con duong va
tra lai 16i di cho 6ng 1a khong ding. Vi vay, Hoi dong xét xir khong chap nhan yéu cau
khoi kién ctia Ong Nguyen Phi H d6i véi ong Diang Ngoc T.

[3] Vé cac chi phi t6 tung: Dé ¢ can cr cho viée giai quyét vu an, Toa 4n nhan
dan huyén Krong Pic da tién hanh do dac, thAm dinh va dinh gia tai san. Trong d6 chi
phi do dac (trich do thira dat) 1a 6.900.000d0ng; chi phi thim dinh tai chd 1a 1.800.000
ddng; chi phi dinh gia tai san 1a 2.400.000 dong. Téng cong 1a 11.100.000 ddng (Mudi
mot triéu, mot tram nghin dong).

Do yéu cau khai kién ciia nguyén don khong dugc chap nhan, nén Hoi dong xét xur
can ctr khoan 1 Piéu 157 va khoan 1 Piéu 165 cua B¢ luat t tung dan su budc nguyén
don ong Nguyén Phi H phai chiu toan bo cac chi phi t6 tung (do dac, xem xét tham dinh
tai chd va dinh gia tai san) véi tong sé tién 1a 11.100.000 déng (Mudi mot tridu, mot
tram nghin dong). Ong Nguyén Phi H d nop du sé tién 11.100.000 ddng va di duogc chi
phi xong.

[4] Vé an phi dan su so thAm: Can ctr Piéu 147 cta B luat to tung dan sy; Diéu
24, Piéu 26 ciia Nghi quyét s6: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé murc thu, mién giam, thu, ndp, quan 1y va st dung an
phi va L& phi Toa an.

Do yéu cau khoi kién khong duge chap nhan nén nguyén don 6ng Nguyén Phi H
phai chiu 8.550.000 d6ng tién an phi dan su so thdm (theo mirc: 171.000.000 ddng x
5% = 8.550.000 dong).

Puoc khau trir s6 tién 1.250.000 dong 6ng Nguyén Phi H d3 nop theo bién lai sb
AA/2021/0016827 ngay 24/02/2023 tai Chi cuc thi hanh an dan sy huyén Krong Pic.
Ong Nguyén Phi H con phai tiép tuc ndp 7.300.000 dong tién an phi dan sy so tham.

[5] Xét thay ¥ kién quan diém cua Dai dién Vién kiém sat 1a hoan toan co cin cir
nén Hoi dong xét xir chap nhan toan bd y kién quan diém cta Pai dién Vién kiém sat.

Vi cac 1€ trén;

QUYET PINH:

- Can ¢t Diéu 5; khoan 14 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu
39, Piéu 147, Biéu 157; DPiéu 165, khoan 2 Diéu 227, Piéu 271, Diéu 273 cia B luat
t6 tung dan su 2015;

- Can ct Diéu 175; Piéu 176 cua Bo luat dan sy 2015;

- Can ct khoan 2, 5, 6 Diéu 3, khoan 1 Diéu 6, Diéu 8, Diéu 40, Diéu 43, Diéu 45,
Diéu 155 cua Luét dat dai 2013;

- Can cir Khoan 1 DPiéu 22 ctia Nghi dinh s6 43/2014/ND-CP ngay 15 thang 5 nam
2014 cta Chinh pha quy dinh chi tiét thi hanh mot sé diéu cua luat dat dai;
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- Can cir Piéu 24, Piéu 26 cua Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thudong vu Quédc hdi quy dinh vé murc thu, mién giam, thu, ndp,
quan ly va st dung an phi va L¢ phi Toa an.

Tuyén xir:

1. Khong chép nhan yéu cau khoi kién cua ong Nguyén Phi H ddi véi ong bang
Ngoc T vé viéc: Buge ong Bang Ngoc T phai tra 1a1 con dudng ma ong da l4n chiém
nam gifra thura dat s6 77 va 78a do thuc té 1a 114m? tai thon A, xa E, huyén K, tinh ik
Lak. Pong thoi, budc ong T di doi, thao d& cac tai san trén dét dé tra lai nguyén trang
con dudng. Co tir can: phia Bic giap thira dat 77 ctia ong Nguyén Phi H dai 46m; phia
Nam giap thira dat 78a cua 6ng Pang Ngoc T dai 45,73m; phia Pong giap thia dat 79
ctia ong Pang Ngoc T dai 2,5m; phia Tay giap Qudc 16 B dai 2,5m. Tri gia cta dién tich
dat tranh chap 1a 171.000.000 dong.

2. V& chi phi t6 tung (chi phi cho viéc do dac, xem xét tham dinh tai chd va chi phi
cho viéc dinh gia tai san): Bugc nguyén don 6ng Nguyén Phi H phai chiu toan b cac
chi phi do dac, xem xét, tham dinh tai chd va dinh gia tai san voi tong so tlen
11.100.000 dong (Mudi mot triéu, mot trim nghin dong). Ong H d3 ndp du sb tién
11.100.000 dong va da duoc chi phi xong.

3. Vé an phi dan su so tham: Nguyén don 6ng Nguyén Phi H phai chju 8.550.000
dong tién an phi dan su so tham (theo murc: 171.000.000 dong x 5% = 8.550.000 dong).

Puoc khau trir s6 tién 1.250.000 dong 6ng Nguyén Phi H d3 nop theo bién lai s6
AA/2021/0016827 ngay 24/02/2023 tai Chi cuc thi hanh an dan sy huyén Krong Pic.
Ong Nguyen Phi H con phai tiép tuc ndp 7.300.000 dong tién an phi dan sy so tham.

4. Vé quyén khang cdo: Puong sy c6 mit tai phién tda dugc quyén khang céo ban
an trong han 15 ngay ké tir ngdy tuyén an; Puong su ving mit tai phién toa duoc quyén
khang cdo ban an trong han 15 ngay ké tir ngay nhan dugc ban sao ban an, hodc ban an
duoc niém yét theo quy dinh cua phap lut.

“Trong trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén Thi hanh an hoic bi cudng ché
thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su”.

N;v[i\rglgng R TM. HQI PONG XET XU SO THAM

- tinh Dak Lak; A AN L3 A 5
 VKSND tinh Dik Lik THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Kréng Péc;

- Chi cuc THADS huyén Kréng Pic;
- Céc duong su;
- Luu ho so, V.P.

Phan Thi Dwong Thanh
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